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Public Law 113-79
113th Congress

An Act
To provide for the reform and continuation of agricultural and other programs Feb. 7, 2014
of the Department of Agriculture through fiscal year 2018, and for other purposes. [H.R. 2642]

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Agricultural Act

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. of 2014.
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Subtitle D—Dairy

PART I—MARGIN PROTECTION PROGRAM FOR

DAIRY PRODUCERS

SEC. 1401. DEFINITIONS.

In this part and part I11:

(1) ACTUAL DAIRY PRODUCTION MARGIN.—The term *‘actual
dairy production margin’> means the difference between the
all-milk price and the average feed cost, as calculated under
section 1402.

(2) ALL-MILK PRICE.—The term “‘all-milk price’” means the
average price received, per hundredweight of milk, by dairy
operations for all milk sold to plants and dealers in the United
States, as determined by the Secretary.

(3) AVERAGE FEED cOST.—The term ‘‘average feed cost”
means the average cost of feed used by a dairy operation
to produce a hundredweight of milk, determined under section
1402 using the sum of the following:

(A) The product determined by multiplying 1.0728 by
the price of corn per bushel.

(B) The product determined by multiplying 0.00735
by the price of soybean meal per ton.

(C) The product determined by multiplying 0.0137 by
the price of alfalfa hay per ton.

(4) CONSECUTIVE 2-MONTH PERIOD.—The term “‘consecutive
2-month period’” refers to the 2-month period consisting of
the months of January and February, March and April, May
and June, July and August, September and October, or
November and December, respectively.

(5) DAIRY OPERATION.—

(A) IN GENERAL.—The term ‘‘dairy operation’” means,
as determined by the Secretary, 1 or more dairy producers
that produce and market milk as a single dairy operation
in which each dairy producer—

(i) shares in the risk of producing milk; and

(i) makes contributions (including land, labor,
management, equipment, or capital) to the dairy oper-
ation of the individual or entity, which are at least
commensurate with the individual or entity’s share
of the proceeds of the operation.

(B) ADDITIONAL OWNERSHIP  STRUCTURES.—The Sec-
retary shall determine additional ownership structures to
be covered by the definition of dairy operation.
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SEC.

(6) MARGIN PROTECTION PROGRAM.—The term ‘‘margin
protection program’> means the margin protection program
required by section 1403.

(7) MARGIN PROTECTION PROGRAM PAYMENT.—The term
““margin protection program payment’” means a payment made
to a participating dairy operation under the margin protection
program pursuant to section 1406.

(8) PARTICIPATING DAIRY OPERATION.—The term *‘partici-
pating dairy operation’” means a dairy operation that registers
under section 1404 to participate in the margin protection
program.

(9) PRODUCTION HISTORY.—The term “‘production history’’
means the production history determined for a participating
dairy operation under subsection (a) or (b) of section 1405
when the participating dairy operation first registers to partici-
pate in the margin protection program.

(10) SECRETARY.—The term “‘Secretary’”” means the Sec-
retary of Agriculture.

(11) UNITED STATES.—The term “‘United States’’, in a geo-
graphical sense, means the 50 States, the District of Columbia,
American Samoa, Guam, the Commonwealth of the Northern
Mariana Islands, the Commonwealth of Puerto Rico, the Virgin
Islands of the United States, and any other territory or posses-
sion of the United States.

1402. CALCULATIONOF AVERAGEFEED COST AND ACTUAL DAIRY
PRODUCTION MARGINS.

(@) CALCULATION OF AVERAGE FEED CosT.—The Secretary shall

calculate the national average feed cost for each month using the
following data:

SEC.

and

(1) The price of corn for a month shall be the price received
during that month by farmers in the United States for corn,
as reported in the monthly Agricultural Prices report by the

Secretary.

(2) The price of soybean meal for a month shall be the
central Illinois price for soybean meal, as reported in the
Market News—Monthly Soybean Meal Price Report by the Sec-
retary.

(3) The price of alfalfa hay for a month shall be the price
received during that month by farmers in the United States
for alfalfa hay, as reported in the monthly Agricultural Prices
report by the Secretary.

(b) CALCULATION OF ACTUAL DAIRY PRODUCTION MARGIN.—

(1) IN GENERAL.—For use in the margin protection program,
the Secretary shall calculate the actual dairy production margin
for each consecutive 2-month period by subtracting—

(A) the average feed cost for that consecutive 2-month
period, determined in accordance with subsection (a); from

(B) the all-milk price for that consecutive 2-month
period.

(2) TiME FOR cALcULATION.—The calculation required by
this subsection shall be made as soon as practicable using
the full-month price of the applicable reference month.

1403. ESTABLISHMENT OF MARGIN PROTECTION PROGRAM FOR
DAIRY PRODUCERS.

Not later than September 1, 2014, the Secretary shall establish
administer a margin protection program for dairy producers

7 USC 9052.

7 USC 9053.
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under which participating dairy operations are paid a margin
protection payment when actual dairy production margins are less
than the threshold levels for a margin protection payment.

SEC. 1404. PARTICIPATION OF DAIRY OPERATIONS IN MARGIN
PROTECTION PROGRAM.

(@) EuiciBiLITY.—AIll dairy operations in the United States shall
be eligible to participate in the margin protection program to receive
margin protection payments.

(b) REGISTRATION PROCESS.—

(1) IN GENERAL.—The Secretary shall specify the manner
and form by which a participating dairy operation may register
to participate in the margin protection program.

(2) TREATMENT OF MULTIPRODUCER DAIRY OPERATIONS.—
If a participating dairy operation is operated by more than
1 dairy producer, all of the dairy producers of the participating
dairy operation shall be treated as a single dairy operation
for purposes of participating in the margin protection program.

(3) TREATMENT OF PRODUCERS WITH MULTIPLE DAIRY OPER-
ATIONS.—If a dairy producer operates 2 or more dairy oper-
ations, each dairy operation of the producer shall separately
register to participate in the margin protection program.

(c) ANNUAL ADMINISTRATIVE FEE.—

(1) ADMINISTRATIVE FEE REQUIRED.—Each participating
dairy operation shall—

(A) pay an administrative fee to register to participate
in the margin protection program; and

(B) pay the administrative fee annually through the
duration of the margin protection program specified in

section 14009.

(2) AMouUNT oF FEe.—The administrative fee for a partici-
pating dairy operation shall be $100.

(3) Use oF FeEes.—The Secretary shall use administrative
fees collected under this subsection to cover administrative
costs incurred to carry out the margin protection program.
(d) RELATION TO LIVESTOCK GROSS MARGIN FOR DAIRY PRoO-

GRAM.—A dairy operation may participate in the margin protection
program or the livestock gross margin for dairy program under
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), but not
both.

SEC. 1405. PRODUCTION HISTORY OF PARTICIPATING DAIRY OPER-
ATIONS.

(a) PRODUCTION HISTORY.—

(1) IN GENERAL.—EXxcept as provided in subsection (b),
when a dairy operation first registers to participate in the
margin protection program, the production history of the dairy
operation for the margin protection program is equal to the
highest annual milk marketings of the participating dairy oper-
ation during any one of the 2011, 2012, or 2013 calendar
years.

(2) AbjusTMENT.—In subsequent years, the Secretary shall
adjust the production history of a participating dairy operation
determined under paragraph (1) to reflect any increase in the
national average milk production.

(b) ELECTION BY NEW DAIRY OPERATIONS.—In the case of a
participating dairy operation that has been in operation for less
than a year, the participating dairy operation shall elect 1 of the



128 STAT. 654 PUBLIC LAW 113-79—FEB. 7, 2014

following methods for the Secretary to determine the production
history of the participating dairy operation:

(1) The wvolume of the actual milk marketings for the
months the participating dairy operation has been in operation
extrapolated to a yearly amount.

(2) An estimate of the actual milk marketings of the partici-
pating dairy operation based on the herd size of the partici-
pating dairy operation relative to the national rolling herd
average data published by the Secretary.

(c) REQUIRED INFORMATION.—A participating dairy operation
shall provide all information that the Secretary may require in
order to establish the production history of the participating dairy
operation for purposes of participating in the margin protection
program.

SEC. 1406. MARGIN PROTECTION PAYMENTS.

(@) CovERAGE LEVEL THRESHOLD AND COVERAGE PERCENT-
AGE.—For purposes of receiving margin protection payments for
a consecutive 2-month period, a participating dairy operation shall
annually elect—

(1) a coverage level thresholdthat is equal to $4.00, $4.50,
$5.00, $5.50, $6.00, $6.50, $7.00, $7.50, or $8.00; and

(2) a percentage of coverage, in 5-percent increments, begin-
ning with 25 percent and not exceeding 90 percent of the
production history of the participating dairy operation.

(b) PAYMENT THRESHOLD.—A participating dairy operation shall
receive a margin protection payment whenever the average actual
dairy production margin for a consecutive 2-month period is less
than the coverage level threshold selected by the participating
dairy operation.

(c) AMOUNT oF MARGIN PROTECTION PAYMENT.—The margin
protection payment for the participating dairy operation shall be
determined as follows:

(1) The Secretary shall calculate the amount by which
the coverage level threshold selected by the participating dairy
operation exceeds the average actual dairy production margin
for the consecutive 2-month period.

(2) The amount determined under paragraph (1) shall be
multiplied by—

(A) the coverage percentage selected by the partici-
pating dairy operation; and

(B) the production history of the participating dairy
operation divided by 6.

SEC. 1407. PREMIUMS FOR MARGIN PROTECTION PROGRAM.

(@) CALcuLATION oF PReEmMIumMs.—For purposes of participating
in the margin protection program, a participating dairy operation
shall pay an annual premium equal to the product obtained by
multiplying—

(1) the coverage percentage elected by the participating

dairy operation under section 1406(a)(2);

(2) the production history of the participating dairy oper-
ation; and

(3) the premium per hundredweight of milk imposed by
this section for the coverage level selected.

(b) PREMIUM PER HUNDREDWEIGHT FOR FIRST 4 MILLION
PouNDs oF PRODUCTION.—

7 USC 9056.

7 USC 9057.
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(1) IN GENERAL.—For the first 4,000,000 pounds of milk
marketings included in the production history of a participating
dairy operation, the premium per hundredweight for each cov-
erage level is specified in the table contained in paragraph
(2).

(2) PRODUCER PREMIUMS.—EXcept as provided in paragraph
(3), the following annual premiums apply:

Coverage Level Premium per Cwit.
$4.00 None
$4.50 $0.010
$5.00 $0.025
$5.50 $0.040
$6.00 $0.055
$6.50 $0.090
$7.00 $0.217
$7.50 $0.300
$8.00 $0.475

(3) SPECIAL RULE.—The premium per hundredweight speci-
fied in the table contained in paragraph (2) for each coverage
level (except the $8.00 coverage level) shall be reduced by
25 percent for each of calendar years 2014 and 2015.

(c) PREMIUM PER HUNDREDWEIGHT FOR PRODUCTION IN EXCESS
OF 4 MILLION POUNDS.—

(1) IN GENErRAL.—For milk marketings in excess of
4,000,000 pounds included in the production history of a partici-
pating dairy operation, the premium per hundredweight for
each coverage level is specified in the table contained in para-

graph (2).

(2) ProbUcER PREMIUMS.—The following annual premiums

apply:

Coverage Level Premium per Cwit.
$4.00 None
$4.50 $0.020
$5.00 $0.040
$5.50 $0.100
$6.00 $0.155
$6.50 $0.290
$7.00 $0.830
$7.50 $1.060
$8.00 $1.360

(d) TiIME FOR PAYMENT OF PREMIUM.—The Secretary shall pro-
vide more than 1 method by which a participating dairy operation
may pay the premium required under this section in any manner
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that maximizes participating dairy operation payment flexibility
and program integrity.
(e) PREMIUM OBLIGATIONS.—

(1) PRO-RATION OF PREMIUM FOR NEW PARTICIPANTS.—In
the case of a participating dairy operation that first registers
to participate in the margin protection program for a calendar
year after the start of the calendar year, the participating
dairy operation shall pay a pro-rated premium for that calendar
year based on the portion of the calendar year for which the
participating dairy operation purchases the coverage.

(2) LEGAL OBLIGATION.—A participating dairy operation in
the margin protection program for a calendar year shall be
legally obligated to pay the applicable premium for that cal-
endar year, exceptthat the Secretary may waive that obligation,
under terms and conditions determined by the Secretary, for
any participating dairy operation in the case of death, retire-
ment, permanent dissolution of a participating dairy operation,
or other circumstances as the Secretary considers appropriate
to ensure the integrity of the program.

SEC. 1408. EFFECT OF FAILURE TO PAY ADMINISTRATIVE FEES OR
PREMIUMS.

(@) Loss oF BENEFITS.—A participating dairy operation that
fails to pay the required annual administrative fee under section
1404 or is in arrears on premium payments under section 1407—

(1) remains legally obligated to pay the administrative
fee or premiums, as the case may be; and

(2) may not receive margin protection payments until the
fees or premiums are fully paid.

(b) ENFORCEMENT.—The Secretary may take such action as
necessary to collect administrative fees and premium payments
for participation in the margin protection program.

SEC. 1409. DURATION.

The margin protection program shall end on December 31,
2018.

SEC. 1410. ADMINISTRATION AND ENFORCEMENT.

(@ IN GENErRAL.—The Secretary shall promulgate regulations
to address administrative and enforcement issues involved in car-
rying out the margin protection program.

(b) ReconsTITUTION.—The Secretary shall promulgate regula-
tions to prohibit a dairy producer from reconstituting a dairy oper-
ation for the purpose of the dairy producer receiving margin protec-
tion payments.

(c) ADMINISTRATIVE APPEALS.—Using authorities under section
1001(h) of the Food Security Act of 1985 (7 U.S.C. 1308(h)) and
subtitle H of the Department of Agriculture Reorganization Act
(7 U.S.C. 6991 et seq.), the Secretary shall promulgate regulations
to provide for administrative appeals of decisions of the Secretary
that are adverse to participants of the margin protection program.

(d) IncLusiON oF ADDITIONAL ORDER.—Section 143(a)(2) of the
Federal Agriculture Improvement and Reform Act of 1996 (7 U.S.C.
7253(a)(2)) is amended by adding at the end the following new
sentence: ‘‘Subsection (b) does not apply to the authority of the
Secretary under this subsection.’’.

7 USC 9058.

7 USC 9059.

7 USC 9060.



PUBLIC LAW 113-79—FEB. 7, 2014 128 STAT. 657

PART II—REPEAL OR REAUTHORIZATION OF
OTHER DAIRY-RELATED PROVISIONS

SEC. 1421. REPEAL OF DAIRY PRODUCT PRICE SUPPORT PROGRAM.

Section 1501 of the Food, Conservation, and Energy Act of
2008 (7 U.S.C. 8771) is repealed.

SEC. 1422. TEMPORARY CONTINUATION AND EVENTUAL REPEAL OF
MILK INCOME LOSS CONTRACT PROGRAM.

7 USC 8773 note. () TEMPORARY CONTINUATION OF PAYMENTS UNDER MiLK
INcOME Loss CONTRACT PRoOGRAM.—Section 1506 of the Food, Con-
servation, and Energy Act of 2008 (7 U.S.C. 8773) is amended—

(1) in subsection (a), by adding at the end the following
new paragraph:

‘“(6) TERMINATION DATE.—The term ‘termination date’
means the earlier of the following:

“(A) The date on which the Secretary certifies to Con-
gress that the margin protection program required by sec-
tion 1403 of the Agricultural Act of 2014 is operational.

*(B) September 1, 2014.”’;

(2) in subsection (c)(3)—

(A) in subparagraph (B), by inserting after ‘‘August
31, 2013, the following: ‘‘and for the period beginning
February 1, 2014, and ending on the termination date,”’;
and

(B) in subparagraph (C), by striking “‘and thereafter,”’
and inserting ‘“‘and ending January 31, 2014,”;

(3) in subsection (d)—

(A) in paragraph (2), by striking ‘‘For any month begin-
ning on or after September 1, 2013,”” and inserting “‘During
the period beginning on September 1, 2013, and ending
on January 31, 2014,”’;

(B) by redesignating paragraph (3) as paragraph (4);
and

(C) by inserting after paragraph (2) the following new
paragraph (3):

““(3) FINAL ADJUSTMENT AUTHORITY.—During the period
beginning on February 1, 2014, and ending on the termination
date, if the National Average Dairy Feed Ration Cost for a
month during that period is greater than $7.35 per hundred-
weight, the amount specified in subsection (c)(2)(A) used to
determine the payment rate for that month shall be increased
by 45 percent of the percentage by which the National Average
Dairy Feed Ration Cost exceeds $7.35 per hundredweight.”’;

(4) in subsection (e)(2)(A)—

(A) in clause (ii), by inserting after “‘August 31, 2013,
the following: “‘and for the period beginning February 1,
2014, and ending on the termination date,”’; and

(B) in clause (iii), by striking *‘effective beginning Sep-
tember 1, 2013,”” and inserting ‘‘for the period beginning
September 1, 2013, and endingJanuary 31, 2014,”;

(5) in subsection (g), by striking ‘‘during the period begin-
ning on the date that is 90 days after the date of enactment
of this Act and ending on September 30, 2013"" and inserting
“‘until the termination date’’; and

(6) in subsection (h)(1), by striking “‘September 30, 2013’
and inserting ‘‘the termination date’’.
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(b) REPEAL OF MILK INCOME Loss CONTRACT PROGRAM.—

(1) RerpeaL.—Effective on the termination date, section
1506 of the Food, Conservation, and Energy Act of 2008 (7
U.S.C. 8773) is repealed.

(2) TERMINATION DATE DEFINED.—In paragraph (1), the
term “‘termination date’” means the earlier of the following:

(A) The date on which the Secretary certifies to Con-
gress that the margin protection program required by sec-
tion 1403 is operational.

(B) September 1, 2014.

SEC. 1423. REPEAL OF DAIRY EXPORT INCENTIVE PROGRAM.

(@) RepeaL.—Section 153 of the Food Security Act of 1985
(15 U.S.C. 713a-14) is repealed.

(b) CoNFORMING AMENDMENTS.—Section 902(2) of the Trade
Sanctions Reform and Export Enhancement Act of 2000 (22 U.S.C.
7201(2)) is amended—

(1) by striking subparagraph (D); and
(2) by redesignating subparagraphs (E) and (F) as subpara-
graphs (D) and (E), respectively.

SEC. 1424. EXTENSION OF DAIRY FORWARD PRICING PROGRAM.

Section 1502(e) of the Food, Conservation, and Energy Act
of 2008 (7 U.S.C. 8772(e)) is amended—
(1) in paragraph (1), by striking ‘2012’ and inserting

*“2018’"; and
(2) in paragraph (2), by striking ‘2015’ and inserting
12021,

SEC. 1425. EXTENSION OF DAIRY INDEMNITY PROGRAM.

Section 3 of Public Law 90-484 (7 U.S.C. 450l) is amended
by striking “2012"* and inserting ‘2018,

SEC. 1426. EXTENSION OF DAIRY PROMOTION AND RESEARCH PRO-
GRAM.

Section 113(e)(2) of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4504(e)(2)) is amended by striking ‘‘2012’ and
inserting ‘2018,

SEC. 1427. REPEAL OF FEDERAL MILK MARKETING ORDER REVIEW
COMMISSION.

Section 1509 of the Food, Conservation, and Energy Act of
2008 (Public Law 110-246; 122 Stat. 1726) is repealed.

PART I11I—DAIRY PRODUCT DONATION
PROGRAM

SEC. 1431. DAIRY PRODUCT DONATION PROGRAM.

() PROGRAM REQUIRED; Purrpose.—Not later than 120 days
after the date on which the Secretary certifies to Congress that
the margin protection program is operational, the Secretary shall
establish and administer a dairy product donation program for
the purposes of—

(1) addressing low operating margins experienced by
participating dairy operations; and

(2) providing nutrition assistance to individuals in low-
income groups.

7 USC 9071.
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(b) PROGRAM TRIGGER.—The Secretary shall announce that the dairy
product donation program is in effect for a month, and under- take
activities under subsection (c) during the month, whenever the actual
dairy production margin has been $4.00 or less per hundredweight of
milk for each of the immediately preceding 2 months.

(c) REQUIRED PROGRAM ACTIVITIES.—

(1) IN GENERAL.—Whenever the dairy product donation
program is in effect under subsection (b), the Secretary shall
immediately purchase dairy products, at prevailing market
prices, until such time as one of the termination conditions
specified in subsection (d)(1) is met.

(2) CoNnsuLTATION.—To determine the types and quantities
of dairy products to purchase under the dairy product donation
program, the Secretary shall consult with public and private
nonprofit organizations organized to feed low-income popu-
lations
(d) TERMINATION OF PROGRAM ACTIVITIES.—

(1) TERMINATION THRESHOLDS.—The Secretary shall cease
activities under the dairy product donation program, and shall
not reinitiate activities under the program until the condition
specified in subsection (b) is again met, whenever any one
of the following occurs:

(A) The Secretary has made purchases under the dairy
product donation program for three consecutive months,
even if the actual dairy production margin remains $4.00
or less per hundredweight of milk.

(B) The actual dairy production margin has been
greater than $4.00 per hundredweight of milk for the imme-
diately preceding month.

(C) The actual dairy production margin has been $4.00
or less, but more than $3.00, per hundredweight of milk
for the immediately preceding month and during the same
month—

(i) the price in the United States for cheddar cheese
was more than 5 percent above the world price; or
(ii) the price in the United States for non-fat dry
milk was more than 5 percent above the world price
of skim milk powder.

(D) The actual dairy production margin has been $3.00
or less per hundredweight of milk for the immediately
preceding month and during the same month—

(i) the price in the United States for cheddar cheese
was more than 7 percent above the world price; or
(ii) the price in the United States for non-fat dry

milk was more than 7 percent above the world price of

skim milk powder.

(2) DeTeErRMINATIONS.—For purposes of this subsection, the
Secretary shall determine the price in the United States for
cheddar cheese and non-fat dry milk and the world price of
cheddar cheese and skim milk powder.

(e) DISTRIBUTION OF PURCHASED DAIRY PRODUCTS.—

(1) IN GENERAL.—The Secretary of Agriculture shall dis-
tribute, but not store, the dairy products purchased under
the dairy product donation program in a manner that encour-
ages the domestic consumption of such dairy products by
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diverting them to persons in low-income groups, as determined by the Secretary.
(2) USE OF PUBLIC OR PRIVATE NONPROFIT ORGANIZATIONS.— The

Secretary shall utilize the services of public and private nonprofit
organizations for the distribution of dairy products purchased under
the dairy product donation program. A public or private nonprofit
organization that receives dairy products may transfer the products
to another public or private nonprofit organization that agrees to use
the dairy products to provide, without cost or waste, nutrition
assistance to individuals in low-income groups.

(f) PROHIBITION ON RESALE oF Probucts.—A public or private
nonprofit organization that receives dairy products under subsection (g)
may not sell the products back into commercial markets.

(9) Use oF ComMoDITY CREDIT CORPORATION FUNDS.—AS specified in
section 1601(a), the funds, facilities, and authorities of the Commodity
Credit Corporation shall be available to the Secretary for the purposes
of implementing and administering the dairy product donation
program.

(h) DuraTION.—In addition to the termination conditions specified in
subsection (d)(1), the dairy product donation program shall end on
December 31, 2018.



