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1 Overview
A Background

Compliance with HELC and WC provisions are required for most USDA program
participants including several new programs authorized by the Farm Security and Rural
Investment Act of 2002.

A significant increase in the number of new participants in FSA programs may result in a
large number of referrals to NRCS for required technical determinations in some States.

6-CP requires program participants to self-certify their compliance with HELC and WC
provisions on AD-1026 before program payments may be issued. Participants cannot
certify they are in compliance before NRCS completes all required HELC or WC
determinations, if these determinations are indicated in questions 8, 9, or 10 as being
needed. Because of the large workload needed to complete technical determinations in
some areas, specifically certified wetland determinations, (where an on-site determination
is required), the potential exists for significant delays in payments to program
participants.

Notice CP-547 provided procedure to expedite program payments in cases where the
administrative workload would cause delays to eligible program participants.

6-CP was to be amended to incorporate this procedure. Notice CP-547 expired 10/1/2003
before 6-CP was amended to include the above mentioned procedure.
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1 Overview, (Continued)

B

Purpose

To provide COFs with instructions to continue to apply the procedures found in Notice
CP-547 until such time as handbook 6-CP is amended.

The procedures from Notice CP-547 are included in this notice.

2 County Action

A

05-26-2004

Issuing Program Payments

County Offices may issue payments to eligible program participants for any program
requiring compliance with HELC and WC provisions if the following apply:

e the program participant has signed AD-1026 and indicates a need for NRCS technical
determination

e workload constraints will prevent NRCS from completing the required technical
determinations within 30 calendar days

e COC or its representative determines there is no indication the participant is out of
compliance

e the producer is informed that it is their responsibility to comply with HELC and WC
requirements for the applicable program year in order to retain program eligibility.

Notifying Producers

All payments made according to the provisions in subparagraph A shall include a written
notification to the program participant that includes:

e astatement indicating that the payment is being made even though the HELC and
WC technical determination is not yet available from NRCS

e compliance with HELC and WC provisions remains a condition for program payment
eligibility

e refund of the payment with applicable interest and penalties will be required if
conservation requirements are not met or certification on AD-1026, item 13, is not
completed when the technical determination becomes available

e certification on AD-1026, item 13, must be completed within 15 calendar days after
the program participant is notified about NRCS technical determinations.
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2 County Action (Continued)

C

05-26-2004

Completing Technical Determinations

Before issuing payments, CED or designee shall, coordinate with NRCS to find out if this
condition does or will possibly exist. The County Office shall contact the program
participant immediately after receiving the technical determinations from NRCS and
provide the participant a maximum of 15 calendar days to sign the certification on the
bottom of AD-1026 indicating compliance with HELC and WC provisions.

Action Because of Non Compliance

If the program participant cannot or does not certify compliance within 15 calendar days
of the notification by the FSA office:

e the participant shall be notified in writing of their ineligibility for the applicable
program payment

o the FSA office shall initiate overpayment collection procedures according to
58-FI.
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