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ENVIRONMENTAL CHECKLIST FOR GUARANTEED LOAN MAKING

Environmental Reviews, Evaluations, and Assessments are required per FmHA Instruction 1940-G, FSA Handbook 2-FLP, FSA Handbook 1-EQ, 7 CFR at Part 799, and NEPA (National Environmental Policy Act).  An application is not complete, until the lender provides adequate information and documentation that would allow FSA to complete the Environmental review document (Paragraphs 69.5 H, 95 D, 96 A, 208 A-F, and 209 A).  Development, construction, or other actions shall not be allowed until the Environmental review is completed (1940.309).  CLP and PLP lenders may certify that they have documentation in their file that they are in compliance with the NEPA environmental review process.  However, FSA is responsible for the completion of the Environmental review.  The lender will assist FSA and provide applicable data when requested.  In this checklist, indicate with a checkmark if complete and what the date of completion is.  If not applicable, indicate as such.  Provide a narrative where applicable and reference the State Environmental Guide (SEG).

One of the following Environmental Assessments will be completed for all guaranteed loan making actions:

____   A.  Categorical Exclusion (1940.310 and 1940.317)

____   B.  Environmental Assessment for Class I Action (1940.311,1940.319)

____   C.  Environmental Assessment for Class II Action(1940.312,1940.318)

____   D.  Environmental Impact Statement (1940.313 and 1940.320)

All environmental assessments will include the following:

____  1.  Has the lender used due diligence in evaluating environmental resources, completed a site visit, and certified accordingly to Part F of FSA

1980-25, or Part E of FSA 1980-28 (Paragraphs 208 and 209).

____  2.  Has Environmental Justice been considered for this action?  The action will not have a negative impact on minorities and low-income populations.  FSA or the lender will search http://www.census.gov/.  Document in the appropriate Environmental review document.  See the National EQ Notice on this subject and Part XXI of the SEG.
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____  3.  Environment Risk Management - The lender will complete FSA-851, Environmental Risk Survey Form, or similar questionnaire (if approved by the State Environmental Coordinator - SEC) regarding environmental risk and hazardous substances (Paragraph 208 C).  This will be completed for all loans, where real estate will be taken as security (basic and additional).  The following will occur:

          ____  a.  A site visit will be completed by the lender or designee.

          _____b.  The lender will complete FSA-851, Environmental Risk Survey 

Form, or other applicable form approved by FSA SEC. 

          ____  c.  The Wisconsin DNR lists of hazardous wastes and spills were

viewed by the lender for this property, or the lender viewed the following 

DNR web site at http://www.dnr.state.wi.us/org/aw/rr/brrts/databases.htm.  Search the following six categories at this web site (Contaminated Sites, Registry of Waste Disposal Sites in Wisconsin, Licensed Solid Waste Landfills in Wisconsin, CERCLIS database, Superfund Sites in Wisconsin, and NFRAP sites). Also, see the Right to Know site (EPA data) at http://www.rtk.net/ (optional).  See Part XXII of the SEG for guidance.

          ____  d.  If contamination is present, remediation and cleanup of the site

will occur prior to FSA involvement.  Contact the SEC for assistance.

____  4.  Consultation with the State Historic Preservation Officer (SHPO) and/or Tribal Historic Preservation Officer (THPO) is required when the FSA action will have an impact to a potential historical property (major renovation or remodeling to a structure over 50 years old; or soil excavation will occur).  Send Guide Letter (SEG Exhibit 18) to the SEC.  The SEC will complete the literature records search and send the consultation letter to the SHPO.  The SHPO or THPO have 30 days to respond, and the SEC will notify the local FSA Office of the SHPO response.  The lender will complete a site visit to evaluate a property for its historical significance.  This part of the environmental review is not complete, until the SHPO or THPO indicates no historical significance on the site, or 30 days has elapsed without any response from the SHPO or THPO.  All THPO’s of the eleven Indian Nations in Wisconsin will be contacted for a Class II Action (Paragraph 209 A).  See SEG Exhibit 19.  See the National EQ Notice on NHPA Undertakings.  For local and county historical information, go to http://www.wisconsinhistory.org/localhistory/index.html.  Costs of any additional historical or archaeological studies will be the responsibility of the FSA applicant or borrower.
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____  5.  Endangered/Threatened Species or Critical Habitat (listed or proposed).  Determine if the FSA action will have a potential impact to endangered/threatened species or critical habitat.  See Part IX of the SEG to determine if the FSA action will have a potential impact.  Usually, there is no impact unless the action (excavation construction, etc.) impacts non-cropland or the soils and habitat have not been highly disturbed.  If there is a potential impact, FSA will view the Wisconsin DNR National Heritage Inventory map (colored) for that county.  Access the web site at http://www.dnr.state.wi.us/org/land/er/workinglists/mapsbycounty.htm.  If the site is located in a shaded area or natural area of the NHI map, then FSA will consult with the FWS and the WI DNR for proper guidance.  See guide letter (SEG Exhibit 8).  The cost of any required biological studies is the responsibility of the applicant or borrower.

____  6.  Wetlands are not being manipulated.  Section 363 of CONACT prohibits FSA assistance to drain, fill, or otherwise manipulate a wetland (or impair or reduce the flow of a stream).  This has nothing to do whether an applicant is HEL or WC compliant.

____  7.  National Flood Insurance Reform Act of 1994 (Paragraph 208 E).  This applies to all loan actions that will be secured by real estate (basic or additional security).  The following will be considered:

          ____  a.  FEMA Form 81-93 is completed by the lender.  FEMA Flood        

Insurance Maps will be viewed and referenced for each property.  See SEG Exhibit 22.

          ____  b.  New construction in a floodplain (100 year) will not be allowed.

          ____  c.  Flood Insurance will be required on all existing essential buildings     

that are located in an 100 year floodplain.

          ____  d.  There are no existing or proposed buildings in the 100 year

floodplain.  Flood Insurance is not required.

          ____  e.  Soil excavation in the 100-year floodplain.  Obtain floodplain

development permit.  Contact the local township, zoning, or the DNR.

____  8.  AD 1026A or CPA-026 are included.  The action is in compliance with current sodbusting (HEL) and swampbusting (WC) regulations.  See FSA Handbook 6-CP.

____ 9.  NRCS will complete a Wetland Determination if the action will involve soil excavation (site only), or it appears that hydric soils will be impacted.  The request to NRCS will be made by the landowner on NRCS Form CP-38.  A list of hydric soils for your county can be obtained from your local NRCS Office.
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____ 10.  Lead based paint.  If a real estate loan and the residence is built prior to 1978, the lender or the owner will assure that the purchaser and occupants receive the proper EPA/HUD Pamphlet titled “Protect Your Family From Lead In Your Home”.  If guaranteed loan assistance will be used for construction and lead paint is disturbed in the dwelling, then the lender will follow the National EQ Notice.  See Lead Company Consultant and Lead Company Contractor lists provided by the Wisconsin Department of Health & Family Services.  Access at http://www.dhfs.state.wi.us/dph_boh/lead/ContactList/index.htm. 

____ 11.  Were proper permits obtained?  See SEG Exhibit 6.

         ____  a.  These include the Building Permit, Conditional Use Permit,       

         Manure Storage Ordinance, Erosion Control/Stormwater Ordinance,         

         Sanitary Permit (employee restroom), Highway Culvert Permit, Setbacks,

         etc.  Contact the Township, County, County Zoning or Land Use 

         Committee, local LCD, etc.

         ____  b.  Grade A Milk Permit (DATCP).

         ____  c.  State Permits.  These include Storm Water Construction Site

         General Permit (if 1 acre or more will be disturbed), High Capacity Well

         Approval (70 or more gallons/minute for private wells), Capacity 

         Certification (25 or more people served daily), Chapter 30 Permit 

         (construction in navigable waterway), Wisconsin Pollutant Discharge

         Elimination Discharge (WPDES) Permit (1,000 or more animal units), etc.

         _____ d.  Not applicable.

____  12.  Wild and Scenic River.  See Part XIII of the SEG.  Consult with the National Parks Service if construction or development is within one-quarter of a mile of the wild and scenic river.

____ 13.  A Class I Action, a Class II Action, or an Environmental Impact Statement will be completed, if the above twelve items indicate that there may be a potential significant impact to the human environment.

SELECT THE APPLICABLE ENVIRONMENTAL REVIEW, EVALUATION, OR ASSESSMENT on the following pages
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____  A.  A Categorical Exclusion 

____  1.  Prepared by FLM, FLO, CED, or other FSA designees; with the assistance of the lender.

____  2.  FSA will complete Form FmHA 1940-22, Environmental Checklist For Categorical Exclusion.  To qualify for a categorical exclusion, the action will not have an impact to the resources (a. through o.) that are indicated on Form FmHA 1940-22.  FmHA Instruction 1940.317 identifies what a potential impact to a resource consists of.  No “circles” are checked.  Also, the action must fall into one of the following categories:

          ____  a.  Financial assistance to purchase a farm, enlarge a farm, or to

          continue on a farm; provided there will not be a shift in land use.

          ____  b.  Financial assistance to purchase farm chattel property.

          ____  c.  Financial assistance for annual operating expenses, and           

          refinancing of existing debts.

          ____  d.  Financial assistance for the construction of an essential farm 

          dwelling and other essential modest farm service buildings; provided the     

          action does not have an impact on one of the indicated resources (except

          when considering animal units for livestock handling facilities).

          ____  e.  Financial assistance for an on site water supply for home and     

          farm service buildings.

          ____  f.   Financial assistance to irrigate less than 80 acres of land.

          ____  g.  Financial assistance for development of less than 5 acres of 

          ponds (provided no wetlands are manipulated).

          ____  h.  Financial assistance for land clearing of less than 15 acres of

          land, and provided there is no impact to wetlands and there is compliance

          with sodbusting and swampbusting regulations.

          ____  i.   Financial assistance for conversion of less than 160 acres of 

          pasture to agricultural production, provided wetlands are not impacted and

          there is compliance with sodbusting and swampbusting regulations.

          ____  j.   Financial assistance for construction of livestock holding facilities 

          that have a capacity of less than 500 animal units (see 1940.312 (c) (9) for        

          poultry).  

____  3.  There is no evidence that the action will have a significant impact to the human environment.  A higher level of Assessment will be completed, if the evaluation indicates there is a potential for a significant impact to the environment.

____  4.  Concurrence on Form FmHA 1940-22 will be obtained from the loan approval official if not the preparer; or the Farm Loan Chief for STO approvals (1940.307).
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____  B.  Environmental Assessment For Class I Action is required
____  1.  Preparer will be the FLM, FLO, CED, or other FSA designees; with the assistance of the lender.

____  2.  A Class I Action is indicated if at least one of the following apply to the FSA guaranteed loan action:

          ____  a.  A “circle” has been checked on Form FmHA 1940-22.

          ____  b.  There will be a potential impact to one of the resources listed on

          Form FmHA 1940-22.

          ____  c.  There is public concern or complaint regarding the proposed 

          action.

          ____  d.  Financial assistance for irrigation of 80 to 160 acres of land.

          ____  e.  Financial assistance for development of 5 to 10 acres of ponds,

          provided no wetlands are impacted.

          ____  f.  Financial assistance for energy producing facilities.

          ____  g.  Financial assistance for land clearing of 15 to 35 acres.

          ____  h.  Financial assistance for the conversion of 160 to 320 acres of        

          pasture to agricultural production, provided there is compliance with 

          sodbusting and swampbusting regulations.

          ____  i.  Financial assistance for the construction of livestock holding           

          facilities with a capacity for 500 to 999 animal units (see 1940.312 (c) (9)   

          for poultry).

____  3.  The lender and applicant will complete Form FmHA 1940-20, “Request for Environmental Information”, when FSA does not make a site visit.

____  4.  FSA completes Form FmHA 1940-21, “Environmental Assessment for Class I Action”.  The lender will assist with this process when requested.

____  5.  The SEG was referenced by FSA in the completion of Form FmHA 1940-21.

____  6.  At a minimum, FSA or the lender contacted LCD, NRCS, the Township land use governing authority, and the County’s land use or zoning authority.  This is necessary to see that proper permits were received and to evaluate if public controversy exists.  See Page 4 on what applicable permits should be considered.
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____  7.  The following should be part of the Class I Assessment:

          ____  a.  Form FmHA 1940-21.

          ____  b.  Form FmHA 1940-20, if applicable.

          ____  c.  Provide a narrative about the proposed action. Indicate what

          contacts were made, and how the proposal will have no significant impact

          to the human environment.

          ____  d.  Letters to NRCS, LCD, SHPO, FWS, DNR, and other applicable 

          parties; plus their response to FSA or the lender.

          ____  e.  AD 1026A or CPA-026 indicating compliance with sodbusting

          and swampbusting.

          ____  f.  Permits, authorizations, Nutrient Management Plan, etc., if

          applicable.

          ____  g.  Other applicable items required for Environmental           

          Assessments for Class I Action.

____  8.  All items in No. 7 will be submitted to the SEC and the Farm Loan Chief for review and concurrence.

____ 9.  If the FSA action will cause a significant impact to the environment, will mitigation or alternative sites make the action eligible.

____ 10.  If FmHA Form 1940-21 indicates there will be no significant impact to the human environment, then the FSA approval official will prepare a FONSI (Finding of No Significant Environmental Impact - Exhibit I of FmHA Instruction 1940-G).  Public notification is not required, unless wetlands have been impacted.  The FONSI will be filed in the case file (signed by loan approval 

official).  This will occur after concurrence has been obtained from the SEC.

____ 12.  The Environmental Assessment will be filed in the case file as a separate document (in an organized assembly).

____ 13.  A higher level of Assessment will be completed, if this Assessment indicates there will be a significant impact to the human environment or there is public controversy.
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____  C.  Environmental Assessment for Class II Action is required
____  1.  Preparer will be the FLM, FLO, Farm Loan Specialist, or the SEC if designated by the Farm Loan Chief.  The lender will provide assistance.

____  2.  An Environmental Assessment for Class II Action will be completed for the following actions:

          ____  a.  The action has or will create controversy.

          ____  b.  The action will possibly create a significant impact to the      

          human environment.

          ____  c.  Two resources are impacted.

          ____  d.  Wetlands are impacted.

          ____  e.  The size of the proposal exceeds that level for a Class I Action.

          See 1940.312.   

          ____  f.  Financial assistance for aquaculture, provided wetlands are not 

          manipulated.

____  3.  The lender and the applicant will complete Form FmHA 1940-20.

____  4.  The advice of the SEC will be obtained.

____  5.  The Environmental Assessment will be in narrative form per Exhibit H of FmHA Instruction 1940-G.

____  6.  Prior to completion of the Environmental Assessment (per Exhibit H), the applicant or the lender will send letters to all resource agencies and adjacent land owners (as indicated in Exhibit H and per the SEG), describing the project and asking for their input on the project and FSA action.  Allow 30 days for response.  The lender will assist in this process.  FSA will concur with the format of the letter.

____  7.  Investigate further any concerns or complaints brought forward.

____  8.  If controversial or impact is to a wetland, advertise for a public informational meeting per 1940.318 (e).  Costs will be paid by the applicant.

____  9.  Further investigations, mitigation, alternative sites or proposals, etc. will be pursued until it can be indicated that the action will not have a significant impact to the human environment.  Rejection of the proposal may be necessary.  

____  10.  The Assessment per Exhibit H will be finalized.  Attachments will be similar to that required for the Class I Action, but will probably be more detailed.
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____ 11.  The Assessment will be sent to the concurring official and the SEC for review.

____ 12.  If there is no negative impact to the human environment, then public notification will be provided by the lender or applicant in the local official newspaper per FmHA Instruction 1940.318 (k) and 1940.331 (b) (3).  Applicants pay for the costs of advertising.  Individual notices will be mailed to adjacent landowners and others per FmHA Instruction 1940.331 (b) (3).  The public has 15 days to respond to the SEC regarding their concerns over the indicated action.  FSA must concur in the format of the advertisement.

____ 13.  The SEC will investigate and mitigate any concerns raised by the public notification.  A public meeting may be necessary.

____ 14.  If there is no significant impact to the human environment, then revise the Assessment accordingly and file in the case file.  It may be necessary to publish additional findings, if it appears there is still some controversy.  All correspondence and documentation will be included in the Assessment.

____ 15.  An Environmental Impact Statement will be prepared, if the action is very controversial, or it is evident that the action will significantly impact the human environment.

____  D.  Environmental Impact Statement is required

____  1.  Obtain the advice of the SEC on how to proceed.

This checklist is a guide to help FSA employees and lenders in the completion of Environmental Reviews, Evaluations, and Assessments.  However, FmHA Instruction 1940-G, FSA Handbook 2-FLP, FSA Handbook 1-EQ, EQ Notices, the SEG, other FSA Instructions, and other Environmental regulations are to be referenced.
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