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1.0 INTRODUCTION

The U.S. Department of Agriculture (USDA) Commodity Credit Corporation (CCC) in cooperation with the
Oglala Sioux Tribe propose to implement an amendment to the Oglala Sioux Tribe Conservation Reserve
Enhancement Program (CREP) Agreement, which was signed in October 2022. This Supplemental
Programmatic Environmental Assessment (SPEA) describes the potential environmental consequences
resulting from the implementation of the proposed amendment to the CREP Agreement. The environmental
analysis process is designed to ensure the public is involved in the process and informed about the potential
environmental effects of the Federal action and to help decision makers take environmental and
socioeconomic factors into consideration when making decisions related to the Proposed Action.

1.1  BACKGROUND

On behalf of the CCC, the USDA Farm Service Agency (FSA) administers the Conservation Reserve
Program (CRP), the Federal government’s largest private-lands conservation program. CRP is a voluntary
program that supports the implementation of long-term conservation measures designed to improve the
quality of ground and surface waters, control soil erosion, and enhance wildlife habitat on environmentally
sensitive agricultural land.

CREP is a program authorized under provisions of the Food Security Act of 1985, as amended (1985 Act)
(16 Unites States Code [U.S.C]. § 3831 et seq.), and the regulations at 7 Code of Federal Regulations
[CFR] Part 1410. It was established in 1997 under the authority of the CRP to address agriculture related
environmental issues by establishing conservation practices (CPs) on agricultural lands using funding from
Federal, state, and Tribal governments as well as non-government sources. CREP addresses state
designated high priority conservation issues in defined geographic areas such as watersheds. Agricultural
producers who enroll their eligible lands in CREP receive financial and technical assistance for establishing
CPs on their land. In addition, producers receive annual rental payments based upon the enrolled acreage.
Once eligible lands are identified, site-specific environmental reviews and consultation with and permitting
from other Federal agencies are completed as appropriate in accordance with FSA Handbook 2-CRP (Rev.
6), Agricultural Resource Conservation Program and FSA Handbook 1-EQ (Rev. 3), Environmental Quality.
Participation is voluntary, and the contract period is typically 10 to 15 years.

The Oglala Sioux Tribe CREP Amendment project area is the Pine Ridge Reservation, which encompasses
approximately two million acres of land in Bennett, Jackson, and Oglala Lakota Counties in South Dakota
and a portion of Sheridan County, Nebraska, and Oglala Sioux Tribally owned lands located within Bennett,
Jackson, and Oglala Lakota Counties in South Dakota. The CREP would enroll a maximum of one million
acres of Tribal land within the CREP amendment project area to implement grassland practice CP88,
Permanent Grasses and Legumes. The purpose of the CP88 practice is to maintain existing vegetative
cover of either introduced or native grasses and legumes on eligible grassland. To be eligible to be enrolled
or re-enrolled, 100 percent of the land per CRP contract must be physically located within the CREP
amendment project area. See Figure 1-1 for the boundaries of the reservation and project area.

The purpose of the CREP Agreement is to allow, where deemed desirable and appropriate by the CCC and
Oglala Sioux Tribe, certain acreage physically located within the project area to be enrolled or re-enrolled,
as applicable, in CRP through the CREP. The Oglala Sioux Tribe CREP would reduce agricultural
environmental impacts within the project area. The FSA, on behalf of CCC, would administer the CREP
within South Dakota and Nebraska. CREP is just one option under CRP that farmers and ranchers may
select to enhance their land. Eligible producers not participating in CREP may still enroll land in CRP
through general, grassland, or continuous CRP signup.
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1.2 REGULATORY COMPLIANCE

The SPEA has been prepared to satisfy the requirements of the National Environmental Policy Act (NEPA)
(Public Law 91-190, 42 U.S.C. § 4321 et seq.); Council on Environmental Quality (CEQ) Regulations for
Implementing the Procedural Provisions of NEPA (40 CFR Parts 1500-1508); 7 CFR Part 799, FSA NEPA
Implementing Regulations; FSA Handbook 1-EQ (Rev. 3), Environmental Quality Programs, and FSA
Handbook 2-CRP (Rev. 6), Agricultural Resource Conservation Program.

NEPA is a law that requires Federal agencies to consider the potential environmental consequences of
Proposed Actions and alternatives to Proposed Actions. The law’s intent is to protect, restore, or enhance
the environment through well-informed Federal decisions. The CEQ was established under NEPA for the
purpose of implementing and overseeing Federal policies as they relate to this process. In 1978, the CEQ
issued Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act
(40 CFR Parts 1500-1508). On September 14, 2020, CEQ updated the NEPA regulations (85 Federal
Register 43357-43376), which are being followed for this SPEA. CEQ regulations specify that an
Environmental Assessment be prepared to:

» briefly provide sufficient analysis and evidence for determining whether to prepare an Environmental
Impact Statement (EIS) or a Finding of No Significant Impact;

¢ aid in an agency’s compliance with NEPA when no EIS is necessary; and

o facilitate preparation of an EIS when one is necessary.
A variety of other laws, regulations, and Executive Orders (EOs) apply to actions undertaken by Federal
agencies. These form the basis of the analyses and are summarized in the SPEA where applicable. These
include but are not limited to:

e Endangered Species Act (ESA)

o National Historic Preservation Act (NHPA)

e Clean Water Act (CWA)

e EO 11988, Floodplain Management

e EO 11990, Protection of Wetlands

o EO 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations

e EO 14096, Revitalizing Our Nation’'s Commitment to Environmental Justice for All
1.3 PURPOSE AND NEED FOR THE PROPOSED ACTION

The purpose of the Proposed Action is to implement an amendment to the Oglala Sioux Tribe CREP
Agreement. The need for the Proposed Action is to reduce agricultural environmental impacts on the Pine
Ridge Reservation and Oglala Sioux Tribally owned lands located within Bennett County, Jackson County,
and Oglala Lakota County in South Dakota and a portion of Sheridan County, Nebraska through
maintenance or improvement of grassland productivity and reduction in soil erosion within the project area.
The objectives of the Oglala Sioux Tribe CREP are to:

1. Enroll up to one million acres to maintain, improve, and protect grassland productivity through
rotational grazing and water development;

2. Increase the average carrying capacity (animal units per acre) on land enrolled in the CRP
through CREP;

3. Reduce erosion in riparian areas along water bodies through rotational grazing and cover
enhancements; and

4. Increase the average number of native threatened, endangered, or other targeted species
through the restoration and establishment of wildlife habitat.

Under the CREP, agricultural producers would voluntarily enter into contracts with the Federal government
for 10 to 15 years, agreeing to maintain an existing vegetative cover of CP88, Permanent Grasses and
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Legumes, while retaining the right to conduct common grazing practices and operations related to the
production of forage and seeding.

1.4 ORGANIZATION OF THE SPEA

This SPEA assesses the potential impacts of the Proposed Action and alternatives on potentially affected
environmental and socioeconomic resources. Chapter 1, provides background information relevant to the
Proposed Action and discusses its purpose and need. Chapter 2 describes the Proposed Action and
alternatives. Chapter 3 describes the baseline conditions for each of the potentially affected resources
and describes potential environmental consequences on these resources, including cumulative impacts.
Chapter 4 contains a listing of the references cited in this SPEA. Various appendices are also included to
support the analysis in the SPEA.
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2.0 DESCRIPTION OF THE PROPOSED ACTION AND ALTERNATIVES
2.1 PROPOSED ACTION

On behalf of the CCC, the FSA proposes to implement the amendment to the Oglala Sioux Tribe CREP by
allowing enrollment of up to 1 million acres of land within Bennett, Jackson, and Oglala-Lakota Counties in
South Dakota and a portion of Sheridan County, Nebraska, which are part of the Pine Ridge Reservation
or owned by the Oglala Lakota Tribe or Tribal members. The reservation encompasses approximately two
million acres on the southeastern side of South Dakota, west of the Missouri River (see Figure 1-1).
Because program participation is voluntary, the locations and sizes of specific parcels that would be
enrolled are not known. Participating producers would receive support for the costs of installing permanent
fencing and livestock watering facilities needed to facilitate livestock grazing, as well as annual rental
payments for those specific lands enrolled in the program. Table 2-1 summarizes the components of the
CREP.

The proposed CREP requires the use of CP88, Permanent Grasses and Legumes, whose purpose is to
maintain existing vegetative cover of either introduced or native grasses and legumes on eligible CRP
grassland. The purpose of CRP grasslands is to provide assistance to landowners and operators to protect
grazing uses and related conservation values on eligible private pasture and rangelands. CRP grasslands
emphasize support of grazing operations, maintaining and improving plant and animal biodiversity, and
protecting grasslands and shrublands from the threat of conversion to uses other than grazing.

Table 2-1. Components of the Oglala Sioux Tribe Conservation Reserve
Enhancement Program Agreement

Component Description
Acreage Up to 1 million acres
CREP Duration 15 years
Funding Federal funding would be used for rental payments. Participants would

receive annual rental payments of $15 per acre for all eligible grassland
acreage offered.

Geographic Area Jackson, Oglala Lakota, and Bennett Counties, South Dakota and a portion
of Sheridan County, Nebraska

Counties 4

Conservation Practices CP88, Permanent Grasses and Legumes

Contract Duration 10 to 15 years

Cost Share USDA would provide cost-share payments to eligible participants for up to

50 percent of the eligible reimbursable costs incurred for establishing
permanent fencing and livestock watering facilities needed to facilitate
livestock grazing. The total of all cost-share payments from all sources shall
not exceed 100 percent of the cost of the practice.

CREP = Conservation Reserve Enhancement Program; USDA = U.S. Department of Agriculture

2.1.1 Eligible Lands

The Pine Ridge Reservation contains portions of three of the 66 counties within South Dakota and a portion
of one county in Nebraska. To be eligible to be enrolled or re-enrolled, 100 percent of the Tribal land per
CRP contract must be physically located within the CREP project area (Figure 1-1), as determined by CCC.
Only Tribal land is eligible for enroliment under the CREP, with “Tribal land” defined as land either owned
by the Oglala Sioux Tribe or owned by a member of the Oglala Sioux Tribe. To be enrolled in CP88, the
land must have an existing grass cover at the time it is offered for enrollment and meet all the eligibility
criteria to be enrolled in CRP as grassland.

As defined in the FSA CRP handbook, land eligible for enroliment in CRP grasslands is land on a tract, or
a portion of a tract, that (USDA, 2023):
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¢ Contains forbs or shrubland (including improved rangeland and improved pastureland) for which
grazing is the predominant use with less than 5 percent tree canopy interspersed throughout the
offered acreage

e Is located in an area historically dominated by grasslands

¢ Provides habitat for animal and plant populations of significant ecological value if the land is retained
in its current use or restored to a natural condition

¢ Is expiring CRP lands without tree practices

Once eligible lands are identified, a site-specific Environmental Evaluation (EE) would be completed prior
to executing a contract. A Conservation Plan would also be developed; this plan would detail the installation
and maintenance of CP88 to ensure that no adverse impacts are anticipated and that the goals of CREP
are met throughout the life of the contract. The Conservation Plan would contain provisions for common
grazing or forage management practices and related activities consistent with achieving CRP purposes and
maintaining the health and viability of grassland resources.

The EE is completed by the Natural Resources Conservation Service (NRCS) or an approved Technical
Service Provider (TSP) during the conservation planning process. NRCS or a TSP is responsible for the
site-specific EE, technical leadership, and technical concurrence on Conservation Plans and any revisions.
Similarly, they are responsible for collecting the data needed for FSA to ensure compliance with NEPA,
NHPA, ESA, and other related laws, regulations, and EOs. The site-specific EE process is consistent with
FSA’s Environmental Quality and Related Environmental Concerns — Compliance with NEPA (7 CFR Part
799) and FSA Handbook 1-EQ (Rev. 3), Environmental Quality Programs. FSA reviews and/or completes
sections of the site-specific EE to document that FSA has completed any required consultation with
regulatory agencies. The site-specific EE, previous programmatic NEPA documentation, and this SPEA
together would complete regulatory compliance for each contract enrolled under this CREP agreement.

2.1.2 Install and Maintain Conservation Practices

The practice proposed under the CREP Agreement is specific to conditions known to exist within the project
area. The purpose of CP88, Permanent Grasses and Legumes, is to maintain existing vegetative cover of
either introduced or native grasses and legumes on eligible CRP grassland. More information on CP88 can
be found in Appendix A. CRP grasslands allow for livestock grazing operations.

Installation and maintenance for CP88 may include:

¢ Installation of interior fencing needed to facilitate a livestock grazing system;

¢ Installation of access control devices, such as gates, for the purpose of controlling access to an area
to maintain the quantity and quality of natural resources, or seasonal or permanent livestock
exclusion;

¢ Development of ponds, wells, spring developments, pipelines, and water facilities to provide a water
source for livestock;

¢ Construction of fuel breaks to control and reduce the risk of the spread of fire by treating, removing,
or modifying vegetation, debris, and detritus;

o Development of trails and walkways to provide or improve access to forage, water, working/handling
facilities, and/or shelter, to improve grazing efficiency and distribution, and to protect ecologically
sensitive, erosive, and/or potentially erosive sites;

¢ Prescribed burning to improve plant production quantity and/or quality by managing fuel loads to
achieve desired conditions. Prescribed fires would be performed under an approved burn plan and
outside the primary nesting season (PNS) of May 1 through August 1;

¢ Common grazing practices, including maintenance and necessary cultural practices in a manner that
is consistent with maintaining the viability of grassland, forb, and shrub species appropriate to the
locality;

¢ Haying, mowing, or harvesting for seed production that is subject to appropriate restrictions for
species identified by NRCS State Technical Committee focus areas; and
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¢ Control of noxious weeds and other undesirable plants, insects, and pests as necessary to avoid an
adverse impact on surrounding land. Chemicals used in performing the practice must be Federally,
state, and locally registered and applied according to authorized registered uses, label directions,
and other applicable Federal or state policies and requirements.

An approved Conservation Plan is required prior to CRP contract approval and implementation. A
Conservation Plan identifies conservation objectives and assesses the natural resource issues that are
site-specific to the project area and the proposed CP. Conservation Plans are required to meet the NRCS
Field Office Technical Guide (FOTG) planning criteria for each natural resource and must address
economic and social considerations. The plan describes the schedule of operations and activities required
to solve identified natural resource concerns. The approved plan is developed by the local NRCS
representative or authorized TSP in cooperation with the participant. The approved Conservation Plan
must:

¢ Contain all the practices necessary to successfully maintain the vegetative cover and install eligible
components to facilitate a livestock grazing system.

¢ Be technically adequate to meet the objectives of CRP.

¢ Incorporate all Federal, state, and local permit requirements for use of agricultural chemicals such as
fertilizer and herbicides.

o Be reviewed and approved by the conservation district.
e Ensure the conservation cover is not disturbed (i.e., haying and/or grazing) during PNS dates.

¢ Incorporate and adhere to county specific guidance from the NRCS CP Standards, identified in the
FOTG, and in state or county specific technical notes.

2.1.3 Provide Financial Support

Agricultural producers enrolled in the CREP would enter into Federal contracts for a minimum of 10 and a
maximum of 15 years that require the implementation of CP88 to receive financial and technical assistance.
Producers would be eligible for annual rental payments for the duration of the contract and USDA would
provide cost-share payments to eligible participants for up to 50 percent of the eligible reimbursable costs
incurred for installing permanent fencing and livestock watering facilities needed to facilitate livestock
grazing.

The annual rental payments provided would be comprised of a per acre grassland rental rate equal to $15
per acre for all eligible grassland acreage offered. The rental rate is potentially subject to change with future
amendments to the CREP agreement. The yearly project cost from rental rates would be $15 million if 1
million acres were enrolled. The cost of the program would be shared between the Federal government
and the Oglala Sioux Tribe. The Oglala Sioux Tribe would contribute a certain percentage of the overall
annual program costs of the CREP through direct payments or in-kind contributions to eligible participants.
This percentage has not yet been determined. The Oglala Sioux Tribe would also pay all costs associated
with monitoring activities under the CREP and could, at its discretion, pay to enhance the cover on land
enrolled in the CREP.

2.2 SCOPING

Scoping is an early and open process for developing the breadth of issues to be addressed in an
Environmental Assessment and for identifying significant concerns related to an action. Per the
requirements of EO 12372, Intergovernmental Review of Federal Programs, as amended by EO 12416,
Federal, state, and local agencies with jurisdiction that could potentially be affected by the Proposed Action
or alternatives were notified during the development of this SPEA. Pursuant to Section 106 of the NHPA
and its implementing regulations in 36 CFR Part 800, Protection of Historic Properties, potentially affected
Tribal governments were also contacted to help in identifying historic properties, cultural resources, and
sites of religious or cultural significance that might be affected by the Proposed Action. The list of agencies
contacted, copies of notification letters sent, and responses received are included in Appendix B.
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The Oglala Sioux Tribe would implement a broad, continuous outreach and promotion campaign of
education regarding the CREP. Producers may be advised through meetings, direct mail, or other methods.
Several organizations have been, and continue to, be involved in developing the CREP. These include:

e Oglala Sioux Tribe

e USDA FSA

e Bureau of Indian Affairs

e U.S. Fish and Wildlife Service (USFWS)
¢ National Park Service (NPS)

2.3 PUBLIC INVOLVEMENT

The FSA is providing a public review and comment period for the Draft SPEA from 18 August 2023 to 18
September 2023. A summary of the responses received during the comment period will be included as
Appendix B.7.

2.4  ALTERNATIVES SELECTED FOR ANALYSIS
2.4.1 Proposed Action Alternative (Preferred Alternative)

Under the Proposed Action Alternative, the amendment to the Oglala Sioux Tribe CREP would be fully
implemented as described above. This would allow up to 1 million acres of eligible lands to be managed as
permanent grasslands to support grazing operations, maintain and improve plant and animal biodiversity,
and protect grasslands and shrublands from the threat of conversion to other uses. CP88 would be
maintained on eligible lands and producers would receive annual rental payments and one-time cost share
payments for installing permanent fencing and livestock watering facilities needed to facilitate livestock
grazing. The total maximum yearly cost of the program from rental payments would be $15 million.

2.4.2 No Action Alternative

Under the No Action Alternative, the amendment to the CREP Agreement would not be implemented. No
land outside of the reservation boundary in Bennett County, Jackson County, and Oglala-Lakota County in
South Dakota or the portion of the reservation in Sheridan County, Nebraska would be enrolled in CREP
and the goals of CREP would not be met within the proposed CREP project area. Though eligible lands
could be enrolled in CRP or other conservation programs, the benefits of the proposed CREP would not be
realized. This alternative does not satisfy the purpose and need but is carried forward in the analysis to
serve as a baseline against which the impacts of the Preferred Alternative can be assessed.

2.5 COMPARISON OF POTENTIAL ENVIRONMENTAL CONSEQUENCES

The potential impacts associated with the Proposed Action Alternative and No Action Alternative are
summarized in Table 2-2. The summary is based on information discussed in detail in Chapter 3 and
includes a concise definition of the issues addressed and the potential environmental impacts associated
with each alternative.
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Table 2-2. Comparison of Potential Environmental Consequences of the Alternatives by Resource

Resource

Proposed Action Alternative

No Action Alternative

Biological Resources

There would be long-term beneficial impacts to
vegetation, wildlife, and threatened and endangered
species. Approved ongoing management practices such
as access control, water facilities, fuel breaks, prescribed
burning, and trails are not expected to adversely affect
any threatened or endangered species with the
implementation of Conditions for Implementing
Conservation Practices.

Under the No Action Alternative, the proposed CREP
Agreement would not be implemented and lands that
would have been eligible for enrollment would remain
unprotected. The potential conversion of grassland to
another type of agricultural production or development
would reduce vegetative diversity, increasing
susceptibility to invasion by exotic species. The benefits
of protection and improvement of grassland
productivity, and reduction in soil erosion would not be
realized. Conversion to another use would adversely
affect threatened, endangered, and sensitive species
currently inhabiting these grasslands by reducing or
degrading available habitat.

Cultural Resources

Actions in this Supplemental Programmatic
Environmental Assessment may have potential direct,
indirect, and cumulative effects on cultural resources.
Actions that would disturb previously undisturbed areas
may result in impacts to known or unknown historic
properties and Traditional Cultural Properties.
Evaluation of cultural resources impacts for specific
lands to be enrolled in CREP, including the
identification of previously undisturbed land, is
performed through site-specific Environmental
Evaluations. If specific areas of concern are identified,
per Section 106 of the National Historic Preservation
Act, they would be reviewed in consultation with the
South Dakota State Historic Preservation Office, Tribes,
and participating state and Federal agencies during the
planning and implementation phases.

Under the No Action Alternative, the proposed CREP
would not be implemented and there would be no
protection from conversion of the existing grasslands
on the reservation. Under the No Action Alternative,
there would be no adverse effect to historic properties
as any significant cultural resources would retain their
current condition.
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Table 2-2. Comparison of Potential Environmental Consequences of the Alternatives by Resource

Resource

Proposed Action Alternative

No Action Alternative

Water Resources

Implementation of the proposed CREP Agreement
would have long-term beneficial impacts on surface
water, wetlands, floodplains, and groundwater. Some
installation and maintenance activities may require
small-scale construction and land disturbance and the
use of agricultural chemicals. The use of best
management practices would reduce impacts from land
disturbance and would contain sediment within the site.
These potential impacts would be short-term, localized,
and temporary. Additionally, application of agricultural
chemicals in accordance with label requirements would
minimize pollutants in runoff.

Under the No Action Alternative, the CREP would not
be implemented, and current agricultural practices
would continue. There would be no impacts to water
resources from implementation of the No Action
Alternative. The beneficial impacts to surface water,
wetlands, floodplains, and groundwater from installing
CP88 would not be realized.

Air Quality

Implementation of the proposed amendment to the
CREP Agreement may have a long-term beneficial
effect on air quality due to the potential for carbon
sequestration. Some installation and maintenance
activities may produce dust and exhaust emissions that
could have a negligible to minor temporary adverse
effect on air quality in localized areas.

Implementation of the No Action Alternative would not
change existing air quality conditions. The CREP
Agreement would not be implemented, existing
grassland practices would continue, and air quality
conditions would not change or improve. Also, under
the No Action Alternative, existing grasslands and
shrublands could be converted to uses other than
grazing. This could result in increases in greenhouse
gas emissions and criteria pollutants.

Soils and Topography

Long-term beneficial impacts are expected to occur
from stabilization of soils and topography. Short-term
disturbances to soils could result from the installation of
various structures to implement rotational grazing.
These ground disturbing activities may result in
temporary minor increases in soil erosion; however,
they would be reduced by implementing erosion control
best management practices.

Under the No Action Alternative, the proposed CREP
would not be implemented. Eligible lands would not be
enrolled in the proposed CREP and potential benefits to
soils and topography would not occur. The beneficial
impacts associated with the expected reduction in
erosion would not occur and soil degradation would
continue.

Other Protected
Resources

Implementation of the proposed CREP Agreement
would have long-term beneficial impacts on other
protected lands from the protection and potential
restoration of adjacent grasslands and wildlife habitats.

Under the No Action Alternative, the proposed CREP
would not be implemented, and agricultural lands would
continue to operate under current production or may be
converted to another use that may conflict with adjacent
protected lands. Protected lands would not realize the
benefits from more sustainable production on
grasslands located near protected lands.
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Table 2-2. Comparison of Potential Environmental Consequences of the Alternatives by Resource
Resource Proposed Action Alternative No Action Alternative
Socioeconomics The Proposed Action Alternative would have long-term Under the No Action Alternative, the CREP would not
beneficial impacts on socioeconomics for agricultural be implemented, and current agricultural practices
producers. Individual producers would benefit would continue. This alternative would not produce any
financially from rental rates but would also benefit measurable changes to the general population
financially from increased grassland productivity. characteristics of the region as there would be no
Additionally, implementation of the Proposed Action changes to the sales or spending patterns of the

Alternative would result in long-term beneficial impacts agricultural producers. However, there would be the
on regional socioeconomics. The CREP would result in lost benefits associated with implementing CP88 that

beneficial impacts on wildlife, which would contribute include improvements in water quality, soil retention,
positively to recreational activities and expenditures in and grassland productivity. Any regional economic
the region, such as wildlife viewing activities, hunting, benefits from increased hunting, fishing, and wildlife-

and fishing. The Proposed Action is unlikely to produce watching expenditures would not be realized.
significant changes in general population
characteristics.

Environmental Justice The majority of the environmental impacts would be Under the No Action Alternative, there would be no
beneficial to the region and the producers enrolling land | changes to the existing agricultural lands in the Pine
into the CREP. There would be no environmental Ridge Reservation; therefore, implementation of this
justice issues from implementation of the Proposed alternative would not result in disproportionate adverse
Action Alternative. The Proposed Action Alternative environmental or health effects on low-income or
would not substantially affect populations covered by minority populations. The No Action Alternative would
Executive Order 12898 by excluding persons, denying not substantially affect populations covered by
persons benefits, or subjecting persons to Executive Order 12898 by excluding persons, denying
discrimination or disproportionate environmental or persons benefits, or subjecting persons to
human health risks. discrimination or disproportionate environmental or

human health risks.

CREP = Conservation Reserve Enhancement Program
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3.0 AFFECTED ENVIRONMENT AND ENVIRONMENTAL CONSEQUENCES

This chapter analyzes the potential impacts on existing environmental conditions associated with the
Proposed Action on Oglala Sioux Tribal lands. The analysis considers the current, baseline conditions of
the affected environment and compares those to the conditions that might occur should FSA implement the
Proposed Action Alternative or the No Action Alternative.

A justification for those resources eliminated from analysis is provided in this section. Then, each resource
included in the analysis is defined and its evaluation criteria are outlined. Lastly, a description of the existing
conditions and a discussion of potential direct, indirect, and cumulative impacts is provided.

3.1 RESOURCE AREAS ELIMINATED FROM ANALYSIS

Several resources were considered relative to the Proposed Action but were not carried forward for detailed
analysis. They include resources whose baseline conditions lacked a relationship to, and any potential to
be altered by, implementation of the Proposed Action.

3.1.1 Prime and Unique Farmland

The Farmland Protection Policy Act was passed by Congress as part of the Agriculture and Food Act of
1981. The Act is intended to minimize the impact Federal programs have on the unnecessary and
irreversible conversion of farmland to nonagricultural uses. Grassland CRP is a working lands program that
helps farmers enhance the sustainability of their operations while keeping land in agricultural production.
CP88 continues to allow agricultural use through haying and grazing provisions and livestock operations.
For these reasons, the Proposed Action Alternative is not expected to have adverse effects on Prime and
Unigue Farmland.

3.1.2 Noise

Implementing the Proposed Action Alternative would not permanently increase ambient noise levels at or
adjacent to the project area. Noise from heavy equipment is common on agricultural lands and farmlands
that could be enrolled in the CREP. The potential for increased noise levels associated with implementing
CP88 would be minor, temporary, localized, and would cease once implementation of CP88 is complete.

3.1.3 Coastal Zone Management and Coastal Barriers

The proposed amendment to the CREP for eligible Oglala Sioux Tribal lands located in the southeastern
portion of South Dakota and within a portion of Sheridan County, Nebraska does not contain land within or
near a designated Coastal Zone Management Area, therefore, the Coastal Zone Management Act of 1972
does not apply. Similarly, the proposed CREP does not include development on coastal barriers, so the
Coastal Barrier Resources Act of 1982 does not apply.

3.1.4 Sole Source Aquifers

Sole source aquifers are protected under the Safe Drinking Water Act (SDWA). Special care must be taken
to protect aquifers which the U.S. Environmental Protection Agency (USEPA) has designated as sole
source aquifers, which are aquifers that supply at least 50 percent of the drinking water consumed in the
area overlying the aquifer. There are no designated sole source aquifers in South Dakota or Sheridan
County, Nebraska (USEPA, 2022).

3.2 ANALYZED RESOURCES AND EVALUATION CRITERIA

The following is provided in this section: a description of general evaluation criteria and impact levels, the
list of analyzed resources, and a description of the area of potential effects (APE) of potential consequences
for the resources analyzed.

The APE for the resources analyzed in this SPEA is the land within the Pine Ridge Reservation, which
encompasses approximately two million acres of land in Bennett, Jackson, and Oglala Lakota Counties in
South Dakota and a portion of Sheridan County, Nebraska, and Oglala Sioux Tribally owned CREP eligible
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lands within Bennett, Jackson, and Oglala Lakota Counties in South Dakota. The specific criteria for
evaluating impacts and assumptions for the analyses are presented under each resource area. Evaluation
criteria for most potential impacts were obtained from standard criteria; Federal, state, or local agency
guidelines and requirements; and legislative criteria.

Impacts are defined in general terms and are qualified as adverse or beneficial, and as short- or long-term.
For the purposes of this SPEA, short-term impacts are generally considered those impacts that would have
temporary effects. Long-term impacts are generally considered those impacts that would result in
permanent effects. Adverse impacts are defined as:

¢ negligible, the impact is localized and not measurable or at the lowest level of detection;

e minor, the impact is localized and slight but detectable;

e moderate, the impact is readily apparent and appreciable; or

e maijor, the impact is severely adverse or highly noticeable and considered to be significant.

Major impacts are considered significant and receive the greatest attention in the decision-making process.
The significance of an impact is assessed based on the relationship between context and intensity. Major
impacts require application of a mitigation measure to achieve a less than significant impact. Moderate
impacts may not meet the criteria to be classified as significant, but the degree of change is noticeable and
has the potential to become significant if not effectively mitigated. Minor impacts have little to no effect on
the environment and are not easily detected; impacts defined as negligible are the lowest level of detection
and generally not measurable. Beneficial impacts provide desirable situations or outcomes.

Impacts and their significance are discussed for each resource, including any best management practices
(BMPs) as applicable for reducing potential adverse environmental impacts. Resource areas that are
evaluated include: biological resources, cultural resources, water resources, air quality, soils and
topography, other protected resources, socioeconomics, and environmental justice. Reasonably
foreseeable future actions that could result in increased impacts to these environmental resources in
conjunction with the Proposed Action are discussed in Section 3.11.

3.3 BIOLOGICAL RESOURCES
3.3.1 Definition of Resource

Biological resources include all plant and animal species and the habitats in which they occur. For this
analysis, biological resources are divided into the following categories: vegetation, wildlife, and threatened
or endangered species and critical habitat. Vegetation and wildlife refer to the plant and animal species,
both native and introduced, which characterize an area. For this analysis, noxious weeds are not discussed
since CREP contracts require conservation plans that include control of such species. Threatened or
endangered species are those Federally listed and protected by the ESA. The USFWS designates critical
habitat as essential for the recovery of species specifically listed as threatened or endangered, and, like
those species, critical habitat is protected under the ESA.

The organizing principle of the biological resources analysis is based upon Level | ecoregions defined by
the Commission for Environmental Cooperation (CEC) (CEC, 1997). Ecoregions are areas of relatively
homogenous soils, vegetation, climate, and geology, each with associated wildlife adapted to that region.
South Dakota consists of two CEC Level | ecoregions, the Great Plains and Northwestern Forested
Mountains. Nebraska solely consists of the Great Plains ecoregion. The Oglala Sioux Tribe CREP
Amendment project area is within the Great Plains ecoregion and consists of mixed-grass prairie lands.

3.3.2 Affected Environment
3.3.2.1 Vegetation

The Oglala Sioux Tribe CREP Amendment project area is located at the southern end of the Badlands, in
mixed grass prairie, which is a transition area between the moister tall-grass prairie to the east and the
more arid short-grass prairie to the west. The majority of land cover is grassland/herbaceous or cultivated
crops; other land cover types include barren land (rock/sand), evergreen forest, wetland, and open water
(NLIS, 2019). Western wheatgrass (Pascopyrum smithii), big bluestem (Andropogon gerardii), porcupine
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grass (Miscanthus sinensis), and little bluestem (Schizachyrium scoparium) are dominant components of
these grassland prairies (Johnson and Larson, 1999). Ecoregion subdivisions (CEC Level 1V) within the

Oglala Sioux Tribe CREP Amendment project area are described in Table 3-1.

Table 3-1. Level IV Ecoregions within the Oglala Sioux Tribe CREP Amendment Project Area

Ecoregion

Percent
of Project
Area

Description

Keya Paha
Tablelands

28

The Keya Paha Tablelands form a perimeter of sandy, level to rolling plains
that surround the steeper dune topography of the Nebraska Sand Hills. Soils
are shallow, made up of eolian and alluvial sand deposits over sandstone,
and support a combination of Sand Hills prairie and gravelly mixed-grass
prairie. Ponderosa pines grow in the drainages in the hilly land east of the
Pine Ridge escarpment. Millet and corn grow on the level land, but the
sandy soil limits non-irrigated agriculture.

White River
Badlands

27

The spectacular White River Badlands formed through the erosion of the soft
Brule and Chadron clays and siltstones. The turbulent topography ranges
from the sheer, highly dissected “Wall” to pastel-hued toe slopes laden with
Oligocene fossils. This seemingly barren landscape is broken by grass-
covered, perched “sod tables” that may be grazed or tilled.

Pine Ridge
Escarpment

19

The Pine Ridge Escarpment forms the boundary between the Missouri
Plateau to the north and the High Plains to the south. Ponderosa pine covers
the northern face and the ridge crest outcrops of sandstone. Cattle graze the
rolling grasslands of the Pine Ridge Reservation. A mixed-grass prairie
vegetation, rather than short-grass prairie, dominates this northern extremity
of the Western High Plains.

Subhumid
Pierre Shale
Plains

11

Subhumid Pierre Shale Plains are unglaciated, undulating plains with rolling
hillsides. Stream channels are deeply incised in soft, black shale soils and
slumping is common along exposed banks. A continuous vegetative cover is
essential to keep the plains intact. These mixed-grass prairies have a
predominance of shortgrass species, (e.g., little bluestem and buffalo grass).

Semi-arid
Pierre Shale
Plains

West of the Cheyenne River, the Semi-arid Pierre Shale Plains take on a
drier aspect. In this region the mixed-grass prairie has a predominance of
shortgrass species, (e.g., little bluestem and buffalo grass).

Sand Hills

The Nebraska Sand Hills ecoregion is the largest grass-stabilized dune
region in the Western Hemisphere. The region is largely treeless and lacks
tilled agriculture. Precipitation passes through the porous sands to
continually recharge groundwater, resulting in interdune areas of wetlands,
lakes, and streams with a relatively constant annual discharge. Cattle
ranching is the predominant land use in the region. The prairie grass
associations are specific to the sandy environment, but the fragile vegetative
cover is susceptible to blowouts, prompting ranchers to employ rotational
grazing strategies to maintain it.

River
Breaks

The River Breaks form broken terraces and uplands that descend to the
Missouri River and its major tributaries. The dissected topography, wooded
draws, and uncultivated areas provide a haven for wildlife. Riparian gallery
forests of cottonwood and green ash persist along major tributaries such as
the Moreau and Cheyenne rivers, but they have largely been eliminated
along the Missouri River by impoundments.

Lakes Area

The distinct Lakes Area contains numerous lakes, with few large streams
and rivers; however, many small streams have their headwaters in this
region. Potential natural vegetation is a combination of Sand Hills prairie and
wetland communities that are not limited to alkaline-tolerant species. Cattle
grazing is common.
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Sources: U.S. Geological Survey, 2006; CEC, Bryce et al., 1996.
3.3.2.2 Wildlife

The Oglala Sioux Tribe CREP Amendment project area is inhabited by numerous wildlife species. Many of
these species are relatively common throughout South Dakota and include bird species such as the red-
tailed hawk (Buteo jamaicensis), mallard (Anas platyrhynchus), blue-winged teal (Spatula discors),
canvasback (Aythya valisineria), ring-necked pheasant (Phasianus colchicus), downy woodpecker
(Picoides pubescens), least flycatcher (Empidonax minimus), cliff swallow (Petrochelidon pyrrhonota),
white breasted nuthatch (Sitta carolinensis), eastern bluebird (Sialia sialis), warbling vireo (Vireo gilvus),
and bobolink (Dolichonyx oryzivorus) (South Dakota Department of Game, Fish, and Parks [SDGFP],
2014).

Common mammals throughout South Dakota and northwest Nebraska include the white-tailed deer
(Odocoileus virginianus), mule deer (Odocoileus hemionus), coyote (Canis latrans), red fox (Vulpes vulpes),
eastern cottontail (Sylvilagus floridanus), white-tailed jackrabbit (Lepus fownsendii), thirteen-lined ground
squirrel (Ictidomys tridecemlineatus), western harvest mouse (Reithrodontomys megalotis), white-footed
mouse (Peromyscus leucopus), and the meadow vole (Microtus pennsylvanicus). Wildlife with habitat
requirements more specific to the Pine Ridge Reservation include the bison (Bison bison), antelope
(Antilocapra americana), wild turkey (Meleagris gallopavo), raccoon (Procyon lotor), least chipmunk
(Neotamias minimus), yellow-bellied marmot (Marmota flaviventris), badger (Taxidea taxus), porcupine
(Erethizon dorsatum), and mountain lion (Puma concolor) (SDGFP, 2014).

The Pine Ridge Reservation is currently the only reservation in South Dakota with a population of bighorn
sheep (Ovis canadensis). Bighorn sheep primarily inhabit the south unit of Badlands National Park within
the boundaries of the reservation however, bighorns do occur on Tribal and deeded lands as well. Currently
it is estimated that there is a minimum of 60 bighorn sheep in the Pine Ridge herd (SDGFP, 2018).

Fish species found in the six reservoirs in the Pine Ridge Reservation include channel catfish (/ctalurus
punctatus), black bullhead (Amerius melas), largemouth bass (Micropterus salmoides), northern pike (Esox
lucius), and walleye (Sander vitreus) (Oglala Sioux Parks and Recreation, 2022).

3.3.2.3 Threatened and Endangered Species and Critical Habitat

Ten Federally listed threatened or endangered species are known or have potential to occur in or near the
Oglala Sioux Tribe CREP Amendment project area (USFWS, 2023). These species are listed in Table 3-
2. No federally designated critical habitat is present within the project area.

Table 3-2. Threatened or Endangered Species Known or Having Potential to Occur In or Near the
Oglala Sioux Tribe CREP Amendment Project Area

Common Name | Scientific Name | Federal Status
Mammals

Northern long-eared bat Myotis septentrionalis Threatened

Tricolored bat Perimyotis subflavus Proposed Endangered

Black-footed ferret Mustela nigripes Experimental Nonessential
Birds

Red knot Calidris canutus rufa Threatened

Piping plover Charadrius melodus Threatened

Whooping crane Grus americana Endangered
Fish

Pallid sturgeon | Scaphirhynchus albus Endangered

Insects

Monarch butterfly Danaus plexippus Candidate

American burying beetle Nicrophorus americanus Threatened
Plant

Western prairie fringed orchid | Platanthera praeclara Threatened

Source: USFWS, 2023
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South Dakota state-listed species known to occur in the region include: swift fox (Vulpes velox), whooping
crane (Grus americana), bald eagle (Haliaeetus leucocephalus), osprey (Pandion haliaetus), peregrine
falcon (Falco peregrinus), banded killifish (Fundulus diaphanous), blacknose shiner (Notropis heterolepis),
finescale dace (Chrosomus neogaeus), longnose sucker (Casostomus catostomus), northern pearl dace
(Margariscus nachtriebi)), northern redbelly dace (Chosomus eos), pallid sturgeon, sicklefin chub
(Macrhybopsis meeki), and sturgeon chub (Macrhybopsis gelida) (SDGFP, 2014). In 2009 Oglala Sioux
Parks and Recreation translocated 54 swift foxes to the Pine Ridge Reservation from Colorado and
Wyoming, and, in 2010, 25 more foxes were translocated from Colorado (Oglala Sioux Parks and
Recreation, 2012).

South Dakota state species of greatest conservation need known to occur in the region include: American
white pelican (Pelecanus erythrorhynchos), black tern (Chlidonias niger), chestnut-collared longspur
(Calcarius ornatus), ferruginous hawk (Buteo regalis), greater prairie-chicken (Tempanuchus cupido),
burrowing owl (Athene cunicularia), Baird's sparrow (Ammodramus bairdii), lark bunting (Calamospiza
melanocorys), long-billed curlew (Numenius americanus), marbled godwit (Limosa fedoa), northern
goshawk (Accipter gentilis), Sprague’s pipit (Anthus spragueii), trumpeter swan (Cygnus buccinator), white-
winged junco (Junco hyemalis aikeni), willet (Tringa semipalmata), Wilson’s phalarope (Phalaropus
tricolor), fringe-tailed myotis (Myotis thysanodes pahasapenis), silver-haired bat (Lasioncteris noctivagans),
Townsend’s big-eared bat (Corynorhinus townsendii), lesser earless lizard (Holbookia maculata), many-
lined skink (Plestiodon multivirgatus), short-horned lizard (Phrynosoma hernandesi), western box turtle
(Terrapene ornata), blackside darter (Percina maculata), carmine shiner (Notropis percobromus), and regal
fritillary (Speyeria idalia) (SDGFP, 2014).

Nebraska state-listed species known to occur in the region include: swift fox, red knot, northern long-eared
bat, blacknose shiner (Notropis heterolepis), northern redbelly dace (Chrosomus eos,), American burying
beetle (Nicrophorus americanus), and blowout penstemon (Penstemon haydenii). The black-footed ferret
and gray wolf (Canis lupus) are two endangered species in Nebraska that although no longer present,
suitable habitat exists throughout the state for both species (NGP, n.d.-a; NGP, n.d.-b).

Nebraska species of greatest conservation need known to occur in the region include: black-billed magpie
(Pica hudsonia), chestnut-collared longspur, ferruginous hawk, burrowing owl, Baird’'s sparrow, long-billed
curlew, Bell’s Vireo (Vireo bellii), Brewer’s sparrow (Spizella breweri), McCown'’s longspur (Rhynchophanes
mccownii), loggerhead shrike (Lanius ludovicianus), whooping crane, Pierre northern pocket gopher
(Thomomys talpoides), silver-haired bat, western bumble bee (Bombus occidentalis), and regal fritillary
(Nebraska Natural Legacy Project, 2011; Nebraska Natural Legacy Project 2018).

3.3.3 Environmental Consequences Evaluation Criteria

Impacts to biological resources would be considered significant if implementation of the Proposed Action
resulted in reducing wildlife populations to a level of concern, removing land with unique vegetation
characteristics, or an incidental or otherwise “take” of a protected species or critical habitat. “Take” is defined
as, "to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in
any such conduct."

3.3.4 Environmental Consequences — Proposed Action Alternative

The assessment of impacts in the following sections is general in nature because the location, size, and
number of tracts that would be enrolled in CREP is currently unknown. This information would be
determined by individual contracts. Once eligible lands are identified, a site-specific EE would be completed
prior to executing a contract. The EE is completed by NRCS or an approved TSP during the conservation
planning process and approved by FSA. The site-specific evaluation process includes collecting and
documenting the data, consultation, and permitting needed for FSA to ensure compliance with the ESA and
other related laws, regulations, and EOs. It includes identifying the presence of migratory birds, invasive
species, and endangered or threatened species. FSA reviews the EE for compliance with a myriad of
environmental laws and mandates and completes any required consultations needed for site specific
actions. Upon completion of consultations, FSA will sign the EE as complete.
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3.3.4.1 Vegetation

Implementing the Proposed Action is expected to result in long-term beneficial impacts to vegetation.
Implementation of CP88, Permanent Grasses and Legumes, would maintain existing vegetative cover of
either introduced or native grasses and legumes for 10 to 15 years. Components of CP88 may include
interior fencing, access control, water facilities, fuel breaks, trails, and prescribed burning. These practices
would result in a reduction in soil erosion and enhancement of vegetation quality and quantity on the
enrolled lands.

3.3.4.2  Wildlife

Impacts of the Proposed Action on wildlife would be beneficial and long term. Although enhanced wildlife
habitat is not a goal of the CREP Agreement, wildlife would generally benefit from improved grassland
productivity and reduced erosion. Grasslands enrolled in Federal long-term set-aside programs, such as
the CRP in the United States, provide important nesting habitat for grassland birds (Allen and Vandever,
2012; Shaffer and DeLong, 2019). Although CRP grasslands are floristically less diverse than native prairie,
several declining grassland bird species occur in CRP fields during the breeding season, such as dickcissel
(Spiza americana), lark bunting (Calamospiza melanocorys), Baird’s sparrow, Henslow’s sparrow
(Ammodramus henslowii), grasshopper sparrow (Ammodramus savannarum), clay colored sparrow
(Spizella pallida), and bobolink (Johnson and Schwartz, 1993; Johnson and Igl, 1995; Herkert, 1998). More
than 90 species have been reported using CRP fields during the breeding season and at least 42 species
have nested in these habitats (Ryan et al., 1998). Approved ongoing management practices such as
installation of fencing or livestock water facilities, and prescribed burning would be performed outside PNS
dates to minimize impacts to birds that use CRP lands.

Studies clearly show that the CRP has provided benefits for duck production in the Prairie Pothole Region
(Reynolds et al., 2007). Since 1992, net increases of about two million additional ducks per year were
produced in the Prairie Pothole Region of North Dakota, South Dakota, and northeastern Montana. This
represents an estimated 30 percent increase in duck population compared to the same area without CRP
cover on the landscape. Increased duck nest success was documented in all major habitats throughout the
Prairie Pothole Region between 1992 and 2004.

Nielson (et al., 2006) estimated a 22 percent increase in ring-necked pheasant counts along a Breeding
Bird Survey route associated with every increase of 788 acres of CRP herbaceous vegetation within a
1,000-meter buffer around the survey route. Neilson also reported that other grassland species would be
expected to have increases in breeding populations due to the presence of CRP fields in their breeding
range, including sharp-tailed grouse (Tympanuchus phasianellus), sedge wren (Cistothorus platensis), and
common yellowthroat (Geothlypis trichas).

Like many wildlife species across South Dakota, deer populations responded significantly to the presence
of large undisturbed habitat blocks created across much of the landscape (SDGFP, 2017). Studies pre-
dating CRP emphasized the importance of woodlands, wetlands, and riparian areas as key fawning areas
of white-tailed deer in east-central South Dakota, and agricultural fields as key late-summer foraging and
security areas (Sparrowe and Springer, 1970). CRP lands also provide important bedding habitat to fawning
does (Grovenburg et al., 2012). In the Prairie Pothole Region of eastern South Dakota, white-tailed deer
use CRP grass cover in significantly higher proportions than other cover types (Robling, 2011).

The objectives of the Oglala Sioux Tribe CREP Agreement are to maintain, improve, and protect grassland
productivity, and reduce erosion in riparian areas would benefit all wildlife, including some state species of
greatest conservation need that rely on grasslands. These include the peregrine falcon and the swift fox.
Species of greatest conservation need that prefer grazed grasslands include the burrowing owl, chestnut-
collared longspur, Baird’s sparrow, Sprague’s pipit, and the short-horned lizard.

3.34.3 Threatened and Endangered Species and Critical Habitat

Impacts to threatened or endangered species would be beneficial and long term. Prior to enroliment in the
program, site-specific EEs would identify the potential for protected species to be present and any required
conditions for implementing CP88 to ensure that the Proposed Action would be covered under the 2016
Programmatic Biological Assessment (BA) for the South Dakota NRCS Conservation Planning and Practice
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Installation (USDA, 2016), or the 2020 State Level Agreement Between the United States Department of
Agriculture Nebraska Farm Service Agency and the U.S. Fish and Wildlife Service, Nebraska Field Office
for Certain Activities Performed Under the Endangered Species Act Section 7 (USDA, 2020). An excerpt
from the 2016 BA listing steps applicable to Federally listed and candidate species compliance for NRCS
actions associated with the Conservation Reserve Program (CRP) is provided in Appendix C. A copy of
the complete 2020 State Level Agreement between the USDA Nebraska FSA and USFWS Nebraska Field
Office is also included in Appendix C. One species, the tricolored bat (Perimyotis subflavus), was recently
listed as a ‘proposed endangered’ species and not included in the 2016 BA.

Similar to vegetation and wildlife, some threatened and endangered species (both Federal and state listed)
are expected to experience long-term benefits from the maintenance of grassland productivity and reduction
in soil erosion. The black-footed ferret (Mustela nigripes) prefers short-grass or mixed-grass prairie habitat,
and one of the reasons for its decline was conversion of native prairie to cropland. This species has been
reintroduced at numerous sites on Sioux reservations throughout South Dakota, in part to control black-
tailed prairie dogs (Cynomys Iludovicianus) in areas used for grazing. The monarch butterfly (Danaus
plexippus) uses grasslands with milkweed (Asclepias spp.). The American burying beetle is found in
bluestem mixed prairie and disturbed grasslands and protection of native vegetation and established
perennial grassland habitats is consistent with the recovery plan (USDA, 2016). In 2019, the USFWS
reclassified the American burying beetle from endangered to threatened and in the Federal Register Notice
(USFWS, 2019) concluded that:

“Incidental take stemming from normal livestock ranching and grazing activities is not expected to
have an appreciable negative impact on the species, and retaining land uses associated with
ranching or grazing (rather than converting the land to row crops) provides potential habitat for the
species.”

It is unlikely that there would be any long-term adverse effects on threatened and endangered species from
the Proposed Action since none of these species benefits from the conversion of grassland habitat to other
agricultural uses, such as cropland, or development uses.

Approved ongoing management practices including access control, water facilities, fuel breaks, prescribed
burning, and trails are not expected to adversely affect any threatened or endangered species with the
implementation of Conditions for Implementing Conservation Practices (CICPs). These conditions would
be implemented to minimize impacts to the northern long-eared bat (Myotis septentrionalis). If necessary,
due to the presence of individuals or appropriate habitat, CICPs would also be implemented for the red knot
(Calidris canutus rufa), piping plover (Charadrius melodus), whooping crane, and western prairie fringed
orchid (Platanthera praeclara) (USDA, 2016). While not listed in the 2016 BA, the tricolored bat shares
similar habitat requirements as that of the northern long-eared bat. Activities associated with the Proposed
Action, when applied in concert with implementation of the CICPs listed for the northern long-eared bat,
would likely result in a “not likely to adversely affect” determination for the tricolored bat, should it become
listed in the future.

3.3.5 Environmental Consequences — No Action Alternative
3.3.5.1 Vegetation

Under the No Action Alternative, the proposed amendment to the CREP Agreement would not be
implemented. Lands that would have been eligible for enrollment would remain unprotected. The potential
conversion of grassland to another type of agricultural production or development would reduce vegetative
diversity, increasing susceptibility to invasion by exotic species.

3.3.5.2  Wildlife

Under the No Action Alternative, the amendment to the CREP Agreement would not be implemented.
Eligible lands would not be enrolled in the CREP. The benefits of protection and improvement of grassland
productivity and reduction in soil erosion would not be realized.
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3.3.5.3 Threatened and Endangered Species and Critical Habitat

Under the No Action Alternative, the proposed amendment to the CREP Agreement would not be
implemented. Lands that would have been eligible for enroliment would remain vulnerable to conversion to
other uses. Conversion to another use would adversely affect threatened, endangered, and sensitive
species currently inhabiting these grasslands by reducing or degrading available habitat.

3.4 CULTURAL RESOURCES
3.4.1 Definition of Resource

Cultural resources are any prehistoric or historic district, site, building, structure, or object considered
important to a culture or community for scientific, traditional, religious, or other purposes. These resources
are protected and identified under several Federal laws and EOs.

Cultural Resources include the following subcategories:

¢ Archaeological (i.e., prehistoric or historic sites where human activity has left physical evidence of
that activity, but no structures remain standing);

¢ Architectural (i.e., buildings or other structures or groups of structures, or designed landscapes that
are of historic or aesthetic significance); and

e Traditional Cultural Properties (resources of traditional, religious, or cultural significance to Native
American Tribes and other communities).

Significant cultural resources are called historic properties and are listed on the National Register of Historic
Places (NRHP) or have been determined to be eligible for listing. To be eligible for the NRHP, historic
properties must be 50 years old and have national, state, or local significance in American history,
architecture, archaeology, engineering, or culture. They must possess sufficient integrity of location, design,
setting, materials, workmanship, feeling, and association to convey their historical significance and meet at
least one of four criteria (National Park Service [NPS], 1997):

¢ Associated with events that have made a significant contribution to the broad patterns of our history
(Criterion A);

¢ Associated with the lives of persons significant in our past (Criterion B);

e Embody distinctive characteristics of a type, period, or method of construction, or represent the work
of a master, or possess high artistic values, or represent a significant and distinguishable entity
whose components may lack individual distinction (Criterion C); and/or

e Have yielded or be likely to yield information important in prehistory or history (Criterion D).

Properties that are less than 50 years old can be considered eligible for the NRHP under Criterion
Consideration G if they possess exceptional historical importance. Those properties must also retain
historic integrity and meet at least one of the four NRHP Criteria for Evaluation (Criterion A, B, C, or D).
The term “Historic Property” refers to National Historic Landmarks, NRHP-listed, and NRHP-eligible cultural
resources. If cultural resources have not been evaluated and determined eligible, it is assumed they are
eligible (until proven otherwise) and treated as such.

Federal laws protecting cultural resources include the Archaeological and Historic Preservation Act of 1960
as amended, the American Indian Religious Freedom Act of 1978, the Archaeological Resources Protection
Act of 1979, the Native American Graves Protection and Repatriation Act of 1990, and the NHPA, as
amended through 2016, and associated regulations (36 CFR Part 800). The NHPA requires Federal
agencies to consider effects of Federal undertakings on historic properties prior to making a decision or
taking an action and integrate historic preservation values into their decision-making process. Federal
agencies fulfill this requirement by completing the Section 106 consultation process, as set forth in 36 CFR
Part 800. Section 106 of the NHPA also requires agencies to consult with Federally recognized American
Indian Tribes with a vested interest in the area where the project is taking place.

Section 106 of the NHPA requires all Federal agencies to seek to avoid, minimize, or mitigate adverse
effects on historic properties (36 CFR § 800.1[a]). For cultural resource analysis, APE is defined as the
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“geographic area or areas within which an undertaking may directly or indirectly cause alterations in the
character or use of historic properties, if any such properties exist,” (36 CFR § 800.16[d]) and thereby
diminish their historic integrity. The APE defined to analyze direct and indirect effects for this SPEA covers
the entirety of Bennett County, Jackson County, and Oglala Lakota County in southwest South Dakota and
a portion of Sheridan County, Nebraska (see Figure 1-1).

3.4.2 Affected Environment

South Dakota exhibits extreme physiographic diversity, encompassing such landscapes as the Black Hills
and Badlands in the west; the Missouri River Trench center-state, the Prairie Pothole Region in the
northeast; and the James and Big Sioux River valleys in the east. As such, prehistoric human groups
developed special patterns of adaptation to survive in each of these unique environments. South Dakota
was home to diverse lifeways covering a time span of some 14,000 years. The state has been divided into
24 archaeological regions to help capture these localized differences in environment and lifeway
adaptations. The APE for the CREP analyzed in this SPEA includes portions of the Bad River Basin, White
River Badlands and Sandhills archaeological regions (Sundstrom, 2018).

There are approximately 19,000 archaeological sites recorded in South Dakota. They represent a wide
range of purpose and function including hunting and animal processing, temporary residence, tool-stone
gathering and working, mounds, earth lodge villages, homesteading, stock-raising, eagle trapping, and
religious activities. Pre-European contact sites are typically categorized as artifact scatters, hearths,
villages, fortifications, burials, bison or antelope kill sites, eagle-trapping pits, tool-stone procurement and
tool manufacture, rock cairns, rock shelters, stone alignments, rock art, stone circles, vision quest locales,
and timber lodges. Contact-era and recent sites are most commonly categorized as farmsteads, roads,
railroads, foundations, depressions, alignments, burials, cairns, cabins, trading posts, school foundations,
town sites, dams, dumps, earthworks, fence-lines, forts, mines, quarries, industrial sites, monuments, and
wells or cisterns (Sundstrom, 2018).

The distribution of archaeological sites is geographically patterned. For example, stone circles (also known
as tipi rings) and artifact scatters that represent campsites and food processing areas occur in valleys, on
toe slopes, and on mesa tops. Bone beds from game drives occur in deep soils of draws, alluvial fans, and
toe slopes. Vision quest markers, cairns, and eagle-trapping pits occur on the rimrocks, while rock art is
common in the overhangs below the rim and on other more resistant sandstone outcroppings. Localities
with deeper soils, including alluvial fans, valley floodplains, mesa tops, and rock overhangs often contain
buried, deeply stratified sites that have the greatest scientific potential for both archaeological studies and
research on past environmental conditions.

The APE is part of the Great Sioux Reservation, established by a treaty signed at Fort Laramie in 1868.
This reservation was composed of several different communities including Pine Ridge. It generally
encompassed the western half of present-day South Dakota, including the Black Hills, land sacred to the
Sioux Nation. Once gold was found in the Black Hills, however, the treaty proved inconvenient. The US
government confiscated the Black Hills in 1877, and Euro-American prospectors and settlers flooded into
western South Dakota. After the gold rush, most of the area outside the Black Hills remained open range
through the end of the nineteenth century (Clark, n.d.; Sundstrom, 2018).

In 1890, some on the Pine Ridge Reservation began following the Ghost Dance religion, a complex blend
of traditional beliefs with influences from evangelical Christianity. The followers, including members of
Tribes from across the American Southwest, West, and Midwest, reacting to treatment and policies of the
US government, believed that by performing rituals, they could affect the removal of white settlers, reunite
with their deceased relatives, return to their former ways, and generally regain some agency over their lives
(NPS, 1992; Sundstrom, 2018; Utley 1993; Warren, 2021). The Ghost Dance ended in tragedy for the Sioux
at Wounded Knee (Sundstrom, 2018).

The US government became militant in their need to break up these dances seen as “disruptive” and
“threatening” to US interests across huge portions of the country. In November 1890, President Harrison
sent the US Army to the Sioux reservation lands as a show of military strength and to support local officials
and settlers. This action was part of a larger “Ghost Dance War” the largest military campaign undertaken
since the Civil War. In reality, the army descended upon some of the most remote and impoverished
communities in the country (Warren, 2021).
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In December of 1890, a small band of Ghost Dancers surrendered to Colonel James Forsyth's Seventh
Cavalry at Wounded Knee Creek. The next morning soldiers descended upon the nearby Sioux community
to disarm them. As the result of an accidental firearm discharge, fighting broke out, and by the time it
stopped, nearly 300 Sioux Indians were killed, many of them women and children. The Battle of Wounded
Knee was perceived as the last Indian War and was effectively the end of armed resistance to Euro-
American expansion (NPS, 1992; Sundstrom, 2018; Warren, 2021).

More than 1,300 NRHP-listed historic properties are located in South Dakota, including the Wounded Knee
National Historic Landmark. Though thousands of archaeological sites have been recorded in the state,
and some portion of this number certainly retain integrity sufficient to convey significance for NRHP
eligibility, most of the properties formally listed in the NRHP are architectural resources. There are 10
NRHP-listed historic properties in the 3 South Dakota counties included in the proposed CREP project APE.
Bennett County has one NRHP-listed architectural resource (Inland Theater); Jackson County contains
seven NRHP-listed architectural resources (Chicago, Milwaukee, and St. Paul Railroad Depot; Tom Jones
Ranch; Minuteman Missile National Historic Site; Mt. Moriah Masonic Lodge #155; Pearl Hotel; Prairie
Homestead; and Triangle Ranch) and one archaeology resource (Lip’s Camp); and Oglala-Lakota County
contains one NRHP-listed archaeology resource (Wounded Knee Battlefield). Sheridan County, Nebraska,
contains 10 NRHP-listed properties, including 9 architectural resources (Antioch Potash Plants; Colclesser
Bridge; District #119 North School; Fritz, Lee and Gottliebe House; Gourley’s Opera House; Loosveldt
Bridge; Sheridan County Courthouse; Spade Ranch; and Spade Ranch Store) and 1 archaeological
resource (Camp Sheridan and Spotted Tail Indian Agency); none of which are located within the proposed
project APE. The number of archaeological sites is misleadingly low with listed properties skewed toward
architectural resources, and as noted at the state level, known distribution patterns suggest there is a high
potential for archaeological and cultural sites to occur within the APE (NPS, n.d.; Sundstrom, 2018).

In addition to archaeological sites and architectural resources, many places sacred to Native Americans
exist in South Dakota. Some of these sites lack any obvious signs of human use and may include hills,
springs, caves, large glacial erratics, and other natural landscape features that Native American groups
currently hold or previously held sacred to their cultural traditions, as well as some culturally modified
places, such as those with petroglyphs and pictographs. Under the NHPA, some of these sites would also
be considered traditional cultural properties (TCPs) for purposes of formal evaluation of sites for inclusion
in the NRHP. At present, TCPs are not recorded as archaeological sites in South Dakota unless they contain
artifacts or features (Sundstrom, 2018).

Ten Federally recognized Tribes were consulted in development of this CREP SPEA including the Apache
Tribe of Oklahoma, Cheyenne and Arapaho Tribes, Oklahoma; Cheyenne River Sioux Tribe of the
Cheyenne River Reservation, South Dakota; Crow Creek Sioux Tribe of the Crow Creek Reservation, South
Dakota; Fort Belknap Indian Community of the Fort Belknap Reservation of Montana; Lower Brule Sioux
Tribe of the Lower Brule Reservation, South Dakota; Oglala Sioux Tribe; Rosebud Sioux Tribe of the
Rosebud Indian Reservation, South Dakota; Santee Sioux Nation, Nebraska; and the Standing Rock Sioux
Tribe of North and South Dakota. No information on TCPs or sites of traditional, cultural, or religious
significance have been identified to date as a result of this consultation.

3.4.3 Environmental Consequences Evaluation Criteria

Adverse effects on cultural resources might include physically altering, damaging, or destroying all or part
of a resource or altering characteristics of the resource that make it eligible for listing in the NRHP. Those
effects can include introducing visual or audible elements that are out of character with the property or its
setting; neglecting the resource to the extent that it deteriorates or is destroyed; or the sale, transfer, or
lease of the property out of agency ownership (or control) without adequate enforceable restrictions or
conditions to ensure preservation of the property’s historic significance. For this SPEA, an effect is
considered adverse if it alters the integrity of an NRHP-listed or eligible resource or if it has the potential to
adversely affect TCPs and the practices associated with the property.

3.4.4 Environmental Consequences — Proposed Action Alternative

The intent of this SPEA is to analyze the potential environmental impacts from implementing the
amendment to the Oglala Sioux Tribe CREP within a geographical area spanning more than 2 million acres
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(though only 1 million acres can be enrolled at one time). Given the purpose, need, scope and scale of the
Proposed Action, a meaningful inventory of historic properties and determination of effects cannot be
provided. There is a high potential, however, for recorded and unidentified significant archaeological sites
to exist within the CREP lands, especially those near water sources (rivers and streams, springs, marshes),
areas of known habitation or other cultural activities, certain topographic or geologic features, and
prehistoric and historic trails. There is also the potential for significant architectural resources and TCPs.

Should the Proposed Action Alternative be implemented, up to 1 million acres of eligible land would be
enrolled in CP88 to protect existing grasslands from conversion to other uses. The Proposed Action would
mainly include maintenance of grassland and rotational grazing. However, some infrequent actions like
digging to bury water pipelines, could disturb previously undisturbed areas and may result in impacts to
known or unknown historic properties and TCPs. Evaluation of cultural resources impacts for specific lands
to be enrolled in the CREP, including the identification of previously undisturbed land, is performed through
site-specific agreements. If specific areas of concern are identified, per Section 106 of the NHPA, FSA will
review the areas of concern in consultation with the South Dakota State Historic Preservation Office
(SHPO), Nebraska SHPO, Tribal Historic Preservation Officer (THPO), Tribes, and participating state and
Federal agencies during the planning and implementation phases. This includes definition of specific APEs,
development of historic properties inventories, determination of effects to historic properties, and plans for
mitigation of adverse effects, as appropriate. This work would also require a Class | literature search to
determine if previous cultural resource inventories have been conducted on these properties and if any
further investigations are warranted. However, some actions in Nebraska may fall under “undertakings that
do not have potential to effect”, as determined by the 2021 State Level Agreement between the USDA
Nebraska FSA and Nebraska SHPO for certain activities performed under Section 106 of the NHPA
(Appendix D).

To summarize, the cultural resources analysis in this SPEA concludes that the Proposed Action Alternative
may have direct, indirect, and cumulative effects on cultural resources. Site-specific agreements would
evaluate the potential for an individual CRP contract to impact cultural resources. The following would apply
to individual CRP contracts:

o All future work initiated under the CREP, and associated contracts would meet required Federal and
state historic preservation statutes, regulations, and guidelines. Any permitting or ground-disturbing
actions would be preceded by consultation with South Dakota SHPO, THPOs, and Tribal
representatives and followed by archival and field investigations as warranted.

¢ Indirect, direct, and cumulative adverse effects on significant cultural resources would be determined
and mitigation plans developed for the protection of historic properties, the treatment of TCPs, and
unanticipated discoveries.

e Some locations would carry a higher potential for cultural and paleontological resources. Installation
of CP88 may require participation by, and consultation with, multiple public and private agencies.

3.4.5 Environmental Consequences — No Action Alternative

Under the No Action Alternative, the proposed amendment to the CREP would not be implemented and
there would be no protection from conversion of the existing grasslands on the reservation. Under the No
Action Alternative, there would be no adverse effect to historic properties as any significant cultural
resources would retain their current condition.

3.5 WATER RESOURCES
3.5.1 Definition of Resource

Water resources are natural and man-made sources of water that are available for use by, and for the
benefit of, humans and the environment. Water resources relevant to the Proposed Action include surface
water, wetlands, floodplains, and groundwater. Evaluation of water resources examines the quantity and
quality of the resource and its demand for various purposes and ensures compliance with the CWA of 1972
(33 U.S.C. § 1251 et seq.). Each sub-section below first defines the resource and then describes the
existing conditions and potential environmental consequences for that resource.
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3.5.2 Affected Environment
3.5.21 Surface Water and Wetlands

Surface water includes natural, modified, and man-made water confinement and conveyance features
above groundwater that may or may not have a defined channel and discernable water flow. These features
are generally classified as streams, springs, wetlands, natural and artificial impoundments (e.g., ponds,
lakes), and constructed drainage canals and ditches.

The CWA regulates discharges of pollutants into surface waters of the United States. Jurisdictional waters,
including surface water resources as defined in 33 CFR § 328.3, are regulated under Section 401 and
Section 404 of the CWA and Section 10 of the Rivers and Harbors Act. Man-made features not directly
associated with a natural drainage, such as upland stock ponds and irrigation canals constructed in
uplands, are generally not considered jurisdictional waters. The CWA establishes Federal limits, through
the National Pollutant Discharge Elimination System permit process, for regulating point (end of pipe) and
nonpoint (e.g., stormwater) discharges of pollutants into the waters of the United States and quality
standards for surface waters. The term “waters of the United States” has a broad meaning under the CWA
and incorporates deep water aquatic habitats and special aquatic habitats (including wetlands).

There are four major watersheds on the Oglala Sioux Tribe CREP Amendment project area - the Cheyenne
River watershed, the White River watershed, the Bad River watershed, and the Niobrara River watershed.
The major river on the reservation is the White River, which flows along the northern region. Lake Creek is
a tributary of the Little White River that supports the Lacreek National Wildlife Refuge. The mean annual
discharge from the White River is 53 cubic feet per second (cfs) at Oglala station, 123 cfs at Rockyford
station, and 274 cfs at Kadoka station (SDDENR, 2007). These stations are prone to losing flow during dry
periods, with zero flows being common. The mean annual discharge from the Little White River is 22 cfs at
Martin station and 60 cfs at Kadoka station (SDDENR, 2007). Surface water features on the reservation
are shown in Figure 3-1.

According the 2022 South Dakota Integrated Report for Surface Water Quality Assessment, the White River
basin receives the majority of the runoff and drainage from the western Badlands. The exposed Badlands
are a major natural source of both suspended and dissolved solids to the river. Severe erosion and leaching
of soils occur in the Badlands and throughout the entire length of the basin. Site specific water quality
standards for total suspended solids were established by the South Dakota Department of Agriculture and
Natural Resources (SDDANR) in 2009 for the White River and portions of the White River are listed as
impaired for E. coli (SDDANR, 2022).

SDDANR continues to sample uranium, and other parameters associated with uranium mining, at an
ambient monitoring location on the White River near Oglala. This location was selected due to in situ
uranium mining upstream in Nebraska and the naturally occurring uranium in the highly erodible soils in the
White River basin. Support determinations were based on all parameters; however, there were no surface
water quality exceedances for uranium or other parameters associated with uranium mining (SDDANR,
2022).
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Wetlands are an important natural system and habitat because of the diverse biologic and hydrologic
functions they perform. These functions include water quality improvement, groundwater recharge and
discharge, pollution mitigation, nutrient cycling, wildlife habitat detention, and erosion protection. Wetlands
are protected as a subset of the “the waters of the United States” under Section 404 of the CWA. Section
404(b)(1) of the CWA directs the USEPA to develop guidelines for the placement of dredged or fill material
(33 U.S.C. § 1341[b]). These guidelines developed by USEPA are known as the “404(b)(1) Guidelines” and
are located at 40 CFR Part 230. The stated purpose of the Guidelines is to “restore and maintain the
chemical, physical, and biological integrity of waters of the United States through the control of discharges
of dredged or fill material” (40 CFR § 230.1[a]).

Federal protection of wetlands is also promulgated under EO 11990, Protection of Wetlands, the purpose
of which is to reduce adverse impacts associated with the destruction or modification of wetlands. This
order directs Federal agencies to provide leadership in minimizing the destruction, loss, or degradation of
wetlands. The United States Army Corps of Engineers administers Section 404 of the CWA and in South
Dakota has primary jurisdictional authority to regulate wetlands and waters of the United States.

In 2009, South Dakota had an estimated 1,870,790 acres of shallow water wetlands (Dahl, 2014). The total
number of wetlands in South Dakota declined by 2.8 percent from 1997 to 2009 (Dahl, 2014). Small
temporary wetlands comprised the primary type of emergent wetland loss. South Dakota did exhibit gains
in all other emergent wetland classes, especially larger seasonal and semipermanent classes between
1997 and 2009. The wetland acreage estimates provided by Dahl (2014) represent the most recent
documentation of wetland extent available for South Dakota. Data derived from the USFWS National
Wetland Inventory website indicates that the project area contains 68,705 acres of wetlands (NWI, 2023).

3.5.22 Floodplains

Floodplains are areas of low, level, ground present along rivers, stream channels, or coastal waters that
are subject to periodic or infrequent inundation due to rain or melting snow. Floodplain ecosystem functions
include natural moderation of floods, flood storage and conveyance, groundwater recharge, nutrient cycling,
water quality maintenance, and provision of habitat for a diversity of plants and animals. Flood potential is
evaluated by the Federal Emergency Management Agency (FEMA), which defines the 100-year floodplain
as an area within which there is a 1 percent chance of inundation by a flood event in a given year, or a flood
event in the area once every 100 years. The risk of flooding is influenced by local topography, the frequency
of precipitation events, the size of the watershed above the floodplain, and upstream development. EO
11988, Floodplain Management requires that Federal agencies “take action to reduce the risk of flood loss,
to minimize the impact of floods on human safety, health and welfare, and to restore and preserve the
natural and beneficial values served by floodplains...”

Federal agencies are required to avoid, to the extent possible, adverse impacts associated with the
occupancy and modification of floodplains and to avoid direct and indirect support of floodplain
development. Additionally, all earthmoving, grading, and construction in a Special Flood Hazard Area (as
defined by FEMA) would require a Floodplain Development Permit to ensure compliance with the National
Flood Insurance Program regulations.

A search of the National Oceanic and Atmospheric Administration’s (NOAA) storm events database
indicates that there have been 64 floods/flash floods in Bennett, Oglala Lakota, and Jackson counties since
1996, 18 of which occurred in 2019, a particularly bad year for flooding in South Dakota (NOAA, 2023).
Over the same time period, nine flash floods occurred in Sheridan County, Nebraska. (NOAA, 2023).

3523 Groundwater

Groundwater exists in the saturated zone below the ground surface that collects and flows through
permeable zones in aquifers. Groundwater is an essential resource that discharges to surface water
supplying baseflow and is used for drinking, irrigation, and industrial purposes. Groundwater typically can
be described in terms of depth from the surface, aquifer or well capacity, water quality, recharge rate, and
surrounding geologic formations.

Groundwater quality and quantity are regulated under several Federal and state programs. Groundwater
resources are regulated on the Federal level by the USEPA under the SDWA (42 U.S.C. § 300f et seq.).
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The Federal Underground Injection Control regulations, authorized under the SDWA, require a permit for
the discharge or disposal of fluids into a well. The SDDANR Drinking Water Program reviews projects for
the potential to impact public drinking water sources (groundwater wells and surface water intakes) and
sets standards for groundwater to protect human health.

In South Dakota, approximately 52 percent of the public drinking water systems rely solely on groundwater
and approximately 74 percent of South Dakota’s citizens use groundwater as their source of drinking water
(lles, 2008). South Dakota does not suffer from a lack of groundwater as there are many aquifers, or
subsurface water-bearing units, in the state. However, the water-producing units may be deep (very
expensive drilling and well installation), may have undesirable water quality, or may not yield the desired
quantity of water where it is needed (lles, 2008).

On Pine Ridge Reservation, groundwater from wells and springs is the predominant source of supply for
domestic, municipal, stock, and irrigation wells. The Arikaree aquifer is the largest source of groundwater
on the reservation. Springs occur most commonly in the northern and western parts of the reservation
where the deeply eroded land surface intercepts local water tables (Carter and Heakin, 2007). Previous
studies of water quality on the Pine Ridge Reservation have found elevated concentrations of arsenic and
uranium in groundwater (Swift Bird et al., 2020).

3.5.3 Environmental Consequences Evaluation Criteria

Evaluation criteria for potential impacts on water resources are based on water availability, quality, and use;
existence of floodplains; and associated regulations. Adverse impacts to water resources would occur if the
proposed or alternative actions:

o Reduce water availability or supply to existing users;

¢ Overdraft groundwater basins;

e Adversely affect groundwater recharge;

e Exceed safe annual yield of water supply sources;

¢ Adversely affect water quality;

e Threaten or damage unique hydrologic characteristics;

e Endanger public health by creating or worsening health hazard conditions; or
o Violate established laws or regulations adopted to protect water resources.

3.5.4 Environmental Consequences — Proposed Action Alternative

Implementation of the proposed CREP Agreement would have long-term beneficial impacts on surface
water and wetlands. Waterways would be improved from decreased soil erosion in general from rotational
grazing practices. Cover enhancement along riparian areas would stabilize streambanks, reduce erosion,
and intercept pollutants carried by runoff. Both cover enhancement along riparian areas and designated
water facilities can help keep animal wastes from contaminating waterways and wetlands and improve E.
Coli contamination problems.

Installation and maintenance of CP88 may involve the clearing of vegetation for fire breaks, prescribed
burning, and some soil disturbance from activities such as fence installation or installation of pipelines or
other infrastructure for water conveyance. These activities may result in increased levels of sediment runoff,
resulting in short-term negligible adverse impacts to surface water quality and wetlands. The use of filter
fencing or similar BMPs to control erosion and invasive plant species would reduce impacts and contain
sediment within the site. These potential impacts would be short-term and localized and would cease with
conclusion of land preparation activities.

Herbicides could be used for the control of noxious weeds or other undesirable plants. All herbicides used
would be registered with the USEPA and applied according to label requirements. CP88 implementation
requiring the use of herbicides, fertilizers, lime, or any other such applications, as well as the timing of
implementation, must be pre-approved through a Conservation Plan developed with the NRCS. There
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would be short-term negligible adverse impacts to surface water from potential runoff of these chemicals.
Application in accordance with label requirements would minimize pollutants in runoff.

Impacts to floodplains are expected to be long-term and beneficial as cover enhancement along riparian
areas can help stabilize the floodplain. Additionally, rotational grazing results in reduced soil compaction
and increased infiltration rates which ultimately reduce stormwater runoff. Similarly, impacts to groundwater
would be long-term and beneficial because rotational grazing can lead to deeper forage roots that can
absorb nutrients from greater depths (Undersander et al., 2002). This decreases the quantity of
contaminants entering groundwater.

3.5.5 Environmental Consequences — No Action Alternative

Under the No Action Alternative, the CREP would not be implemented, and current agricultural practices
would continue. There would be no impacts to water resources from implementation of the No Action
Alternative. The beneficial impacts to surface water, wetlands, floodplains, and groundwater from installing
CP88 would not be realized.

3.6  AIRQUALITY
3.6.1 Definition of Resource

Air quality is affected by air pollutants emitted by numerous sources, including natural and man-made
sources. Weather conditions and topography of the area further influence the amounts and types of
pollutants that are present in the ambient air.

To manage pollutant emission levels in ambient air, the USEPA was mandated under the Federal Clean
Air Act to set standards for select pollutants that are known to affect human health and the environment.
These standards, known as National Ambient Air Quality Standards (NAAQS), are currently established for
six criteria air pollutants: ozone, carbon monoxide (CO), nitrogen dioxide (NOz2), sulfur dioxide, respirable
particulate matter (including particulates equal to or less than 10 microns in diameter [PM1o] and particulates
equal to or less than 2.5 microns in diameter [PM2.5], and lead.

To evaluate compliance with NAAQS, USEPA has divided the country into geographical regions with
regulatory areas that are designated as attainment or nonattainment areas for each of the criteria pollutants
depending on whether it meets or exceeds the NAAQS. Attainment areas that were reclassified from a
previous nonattainment status to attainment are called maintenance areas. For areas designated as
nonattainment or maintenance for one or more criteria pollutants, the state must prepare a State
Implementation Plan (SIP) or a Maintenance Plan to show how the area will meet or maintain the NAAQS
within a specified timeframe. Tribes can develop Tribal Implementation Plans, similar to SIPs, to outline
how they will achieve and maintain compliance with the NAAQS set by USEPA.

Federal actions in NAAQS nonattainment and maintenance areas are also required to comply with
USEPA’s General Conformity Rule (40 CFR Part 93). Federal actions are evaluated to determine if project
emissions are below de minimis levels for each of the pollutants as specified in 40 CFR § 93.153. If project
emissions are below de minimis levels (or are minimal), no further evaluation is required. If project
emissions exceed de minimis levels for any of the pollutants, detailed analysis is necessary.

Some areas of the state have been designated as Class | Federal wilderness areas to address the problem
of visibility (40 CFR § 81.410, § 81.425, and § 81.434). A Class | Area includes national parks larger than
6,000 acres, national wilderness areas and national memorial parks larger than 5,000 acres, and
international parks. To maintain good air quality in these pristine areas in the country, the SIPs must also
address visibility as an air quality issue.

Greenhouse gases (GHGs) are gases, occurring from natural processes and human activities, that trap
heat in the atmosphere. The accumulation of GHGs in the atmosphere helps regulate the earth’s
temperature and are believed to contribute to global climate change. The USEPA regulates GHG emissions
via permitting and reporting requirements that are applicable mainly to large stationary sources of
emissions. Agricultural activities contribute directly to emissions of GHGs including carbon dioxide (COz2),
methane (CH4), and nitrous oxide (N20). These emissions result through a variety of activities such as the
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use of diesel-fueled farm equipment, enteric fermentation, agricultural soil and manure management, crop
and field burning.

The air quality analysis for this SPEA covers the Oglala Sioux Tribe CREP project area, the Pine Ridge
Reservation, which includes all of Bennett, Oglala Lakota, and Jackson Counties in South Dakota, as well
as a small portion of Sheridan County in Nebraska. The long-term air quality impacts from CP88
implementation are considered in this section. Also considered are effects of short-term activities, such as
site preparation and construction, which would lead to increases in emissions. The following discussion
provides a general picture of air quality in the CREP project area where the proposed project would be
located.

3.6.2 Affected Environment

Pine Ridge Reservation is in the southern part of South Dakota, west of the center and bordering on the
northern boundary of Nebraska. A small portion of the reservation is also in northern Sheridan County,
Nebraska along Nebraska’s border with South Dakota. The reservation lies in the Great Plains region of
the United States, which consists of relatively flat plains with some areas raising to over 5,000 feet in
elevation. Due to its topography, significant weather extremes impact this area including winter storms,
extreme heat and cold, severe thunderstorms, drought, and flood producing rainfall.

On the Pine Ridge Reservation, the summers are hot and mostly clear, and the winters are freezing, snowy,
windy, and partly cloudy. The hot season typically is from June to September, with an average daily high
temperature above 79 degrees Fahrenheit (°F). The hottest month of the year is July, with an average high
of 89°F and low of 60°F. The cold season is generally from November to March, with an average daily high
temperature below 47°F. The coldest month of the year for the reservation is December, with an average
low of 14°F and high of 38°F. The chance of wet days varies significantly throughout the year. The wetter
season lasts approximately 4 months, from April to August. The month with the most wet days is June, with
an average of 9.9 days with at least 0.04 inches of precipitation. The average hourly wind speed
experiences mild seasonal variation over the course of the year. The windiest month is April, with an
average hourly wind speed of 12 miles per hour (Weatherspark, 2022). Site-specific meteorological data
indicate that the predominate wind directions are from the northwest and the east (SDDENR, 2020). The
portion of the Pine Ridge Reservation that extends into Sheridan County, Nebraska, is also affected by
many of the same weather features that affect the Pine Ridge Reservation in South Dakota, as discussed
above.

SDDANR and Nebraska Department of Environment and Energy (NDEE) are the agencies responsible for
meeting and maintaining the Federal NAAQS in the states of South Dakota and Nebraska, respectively.
SDDANR and NDEE along with two local agencies, the Douglas County Health Department and the
Lincoln-Lancaster County Health Department have implemented a network of ambient air monitoring sites
to monitor ambient air pollutant levels of criteria pollutants. The ambient air monitor closest to the Pine
Ridge Reservation is the Badlands site, located at Badlands National Park. SDDANR’s monitoring data
show that the NAAQS were met from 2018 to 2020 (SDDANR, 2021b). Similarly, Nebraska’s ambient air
monitoring data show that all monitoring sites in Nebraska have been in attainment with the NAAQS from
2020 through 2022 (NDEE, 2023). The air is generally considered to be clean in the areas under
consideration for this analysis, and these areas are in attainment of primary and secondary regulatory
standards for ambient air quality. Although the proposed project area is in the vicinity of the Badlands
National Park, a designated Class 1 Area, no long-term negative impacts on air quality are expected and
thus, issues related to visibility and regional haze is not a concern for this SPEA.

Within the Pine Ridge Reservation, the sources of criteria pollutants from agriculture (not including fuel
combustion sources) include crops and livestock dust, fertilizer application, livestock waste, and agricultural
field burning. Agriculture contributes to the overall air quality concerns of the state in a significant way.
Emissions from PM1o and from PM2.s from the agriculture sector in South Dakota make up approximately
50 percent of the total emissions. In Sheridan County, Nebraska, the total PM10 and PM2.s emissions from
agricultural field burning, prescribed fires and crops and livestock dust contribute approximately 58 percent
of the total PM25 and PM10 emissions from all sources in the county (USEPA, 2017).
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In 2020, the agriculture sector was responsible for emissions of 594.7 million metric tons of CO2- equivalent,
or 10 percent of total GHG emissions in the country, with the majority of N2O emissions being generated
from agricultural soils. Emissions of N20 through activities such as fertilizer application and other
agricultural practices accounted for 74 percent of total GHG emissions (USEPA, 2020).

According to the Fourth National Climate Assessment, the United States as a whole is experiencing
significant changes in temperature, precipitation, and significant weather events as a result of climate
change (U.S. Global Change Research Program [USGCRP], 2018). Some of the changes reported in the
assessment that affect the country also affect the Great Plains region. The impacts of climate change
throughout the Northern Great Plains include changes in flooding and drought, rising temperatures, and the
spread of invasive species. Ranchers, Tribal communities, universities, government institutions, and other
stakeholders from across the region have taken action to confront these challenges. Specifically, many
Tribal communities in South Dakota are also working on climate adaptation measures. For example, the
Oglala Lakota Nation (Pine Ridge) in South Dakota has created a sustainability plan that includes off-grid,
climate-resilient housing and sustainable agriculture (USGCRP, 2018).

3.6.3 Environmental Consequences Evaluation Criteria

The entirety of South Dakota and Nebraska, including the counties containing the CREP project area, meet
Federal standards for emissions of criteria pollutants and are in attainment of the NAAQS for all specified
pollutants (40 CFR § 81.328 and § 81.342). In general, air quality impacts in these attainment areas would
be considered significant if air emissions associated with the Proposed Action could potentially violate the
NAAQS. Impacts would also be considered significant if pollutant emission concentrations associated with
the Proposed Action have a potential to impact sensitive receptors (e.g., schools, hospitals) or designated
Class | Areas, or have the potential to violate any SIP provisions, including visibility.

For this analysis, the potential impact to air quality is evaluated generally in a qualitative manner, because
the location and sizes of specific parcels that would be enrolled are not known.

3.6.4 Environmental Consequences — Proposed Action Alternative

The Proposed Action would maintain existing vegetative cover of either introduced or native grasses and
legumes on eligible CRP grassland through rotational grazing. This action would generally yield GHG
mitigation benefits and would result in long-term beneficial air quality impacts.

Management of grazing land can influence emissions of CO2, CHs4 and N20, and can also influence soil
organic carbon storage by modifying carbon inputs to the soil, including net primary production, root
turnover, and carbon allocation between root and shoots (Conant et al., 2001). The same study also found
that, on average, across climates and regions, the introduction of legumes and improved grass species led
to increases in net soil carbon storage. Additionally, Conant et al. (2001, 2017) and other similar studies
have found that, in general, planting nitrogen-fixing legumes can promote carbon sequestration in grassland
soils and may provide an alternative to nitrogen fertilization with a lower overall GHG footprint. Note, the
recovery of soil carbon is a slow process and could take several decades. However, air quality is likely to
benefit in the long-term from implementation of the CREP Agreement due to increased storage of organic
carbon. The potential for carbon sequestration and reduction in pollutant emissions would be an overall
positive effect on air quality resulting in a mitigating effect on GHG emissions.

Installation and maintenance for CP88 may include installation of fencing and gates, development of water
sources for livestock, and construction of fuel breaks. Activities such as digging and debris removal can
produce dust or release particulate matter into the air. These emissions would be primarily fugitive in nature
and temporary. Watering exposed soil during, and after, such ground-disturbing activities would reduce
dust emissions. The potential use of diesel vehicles and heavy-duty equipment would emit air pollutants as
exhaust emissions from the combustion of fuel. Routine and proper maintenance of equipment and vehicles
would keep these pollutant emissions in check. These emissions are not likely to impact regional air quality
significantly as they would be localized and temporary.

Debris removal activities may take place in combination with prescribed burning of vegetative material. The
exact location and extent of burning that would take place for this Proposed Action is not known at this time.
Burning could release PM1o, PM25, CO and NO: into the air. The type and quantity of these pollutants would
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be determined by the number of acres burned, type of vegetation being burned and the weather conditions.
Depending on where the burn takes place, there could be restrictions to burning in the area. Consultation
with the state, Tribal, or local permitting agency, as applicable, is recommended prior to prescribed burning
activities, to determine the open burning regulations for the affected county given that these regulations
can change each season. For example: South Dakota's Wildland Fire Division requires an open burning
permit for burns in the Black Hills Forest Protection District. Also, in some cases, a permit from the local
fire department may be required. If open burning is planned, there are specific guidelines to follow, provided
by SDDANR (SDDANR, 2021). Similarly, in Nebraska, before any open burning is done, a permit must be
obtained from the local fire chief or his/her designee on a form prescribed by the State Fire Marshal. Anyone
obtaining either type of burn permit should also contact the Department of Environmental Quality regarding
requirements affecting open burns and any forms that may be required (Nebraska.gov). It is not anticipated
that prescribed burning would have a significant negative impact on the local air quality as adequate smoke
management guidelines and smoke mitigation strategies would be followed.

Construction of structures, such as firebreaks, hydrological barriers, and other access control devices could
be performed with various types of equipment, such as backhoes, front-end loaders, tractors, and skid-
steer loaders. Diesel vehicles and heavy-duty diesel equipment used for such operations would emit
pollutants such as CO, volatile organic compounds, NOx, and PM, but these emissions would be localized,
temporary, and minor. Routine and proper maintenance of equipment and vehicles and use of BMPs for
construction activities would reduce pollutant emissions. Fugitive emissions from construction activities
would be mitigated using dust suppression practices, as needed.

Haying, mowing, and harvesting for seed production would all likely reduce short-term carbon sequestration
and may even release GHGs but can positively impact the land’s ability to sequester future carbon by
increasing soil organic matter.

None of the CP88 installation and maintenance activities are anticipated to result in visual impairment of
any Class | Areas, cause or contribute to a violation of any NAAQS, or expose sensitive receptors to
substantially increased pollutant concentrations. Overall, there is potential for air quality to benefit in the
long-term due to the potential for carbon sequestration. Implementation of the Proposed Action could
potentially improve air quality in the region.

3.6.5 Environmental Consequences — No Action Alternative

Implementation of No Action Alternative would not change existing air quality conditions. CP88, described
in Section 2.1.2, would not be implemented. As part of the No Action Alternative, existing grassland
practices would continue, and air quality conditions would not change. Also, under the No Action Alternative,
existing grasslands and shrublands could be converted to uses other than grazing. This could result in
increases in GHG emissions and criteria pollutants.

3.7 SOILS AND TOPOGRAPHY
3.7.1 Definition of Resource

Soils are the unconsolidated materials overlying bedrock or other parent material. Soils typically are
described in terms of their complex type, slope, and physical characteristics. Differences among soil types
in terms of structure, elasticity, strength, shrink-swell potential, and erosion potential affect the ability of a
given area to support certain applications or uses. In certain cases, soil properties must be assessed for
compatibility with particular construction activities or types of land use. Topography and physiography
pertain to the general shape and arrangement of the land surface, including the height and position of
natural and man-made features.

3.7.2 Affected Environment

The project area, including the Pine Ridge Reservation and northern Jackson County, South Dakota, is
located in the Great Plains physiographic division, with the southern part of the reservation being overlain
by the Nebraska Sand Hills (Davis et. al. 2015). The topography of Pine Ridge Reservation is diverse.
Gently rolling plains are present throughout the reservation, whereas the Badlands, with sharply rising
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pinnacles, are located in the northwestern corner of the reservation. Sand dunes are evident in the southern
and southeastern parts of the reservation (Davis et. al. 2015). Northern Jackson County, South Dakota is
located in the Pierre Hills and Tertial Table Land divisions of the Great Plains (USDA, 1987).

There are 14 soil associations in Oglala Lakota County, 6 soil associations in Bennett County, 21 soil
associations in Jackson County, and 16 soil associations in Sheridan County, Nebraska. The solil
associations are described in Appendix E. The Pine Ridge Reservation falls within the “Warm Very Dry
Plain” soil region that is characterized by the following soil taxonomic groups: Mesic, Aridic/Typic Ustolls,
Usterts, Ustepts, and Ustorthents (Malo et al., 2010).

3.7.3 Environmental Consequences Evaluation Criteria

Minimization of soil erosion, and the siting of facilities in relation to potential geologic hazards are
considered when evaluating potential impacts of the Proposed Action on soils and topography. Generally,
impacts can be avoided or minimized if proper construction techniques and erosion control measures are
incorporated into project development.

Effects on soils and topography would be adverse if they would alter the lithology, stratigraphy, or geological
structures that control groundwater quality or availability. Impacts would also be considered adverse if
implementation changes the soil composition, structure, or function of soil within the environment or if
implementation permanently increases the potential for erosion.

3.7.4 Environmental Consequences — Proposed Action Alternative

Under the Proposed Action Alternative, long-term beneficial impacts are expected to occur from stabilization
of soils and topography. Enhanced vegetative cover would hold the soil in place and lead to lower soil
erosion rates. Soil compaction would decrease from rotational grazing, protecting the soil structure of the
grasslands. As described in Section 3.6.4, planting nitrogen-fixing legumes can promote carbon
sequestration in the soil. Increased soil carbon can lead to improved nutrient and water holding capacity
and can improve soil structure.

Short-term disturbances to soils could result from the installation of various structures to implement
rotational grazing such as fences and water features. These ground disturbing activities may result in
temporary minor increases in soil erosion; however, they would be reduced by implementing erosion control
BMPs such as establishing stable grades, applying water to limit airborne dust in windy environments, and
installing silt fencing. Under the Proposed Action Alternative, erosion and soil compaction would be properly
controlled during CP88 installation resulting in minor impacts to soils.

3.7.5 Environmental Consequences — No Action Alternative

Under the No Action Alternative, the proposed amendment to the CREP would not be implemented. Eligible
lands would not be enrolled in the proposed CREP and potential benefits to soils and topography would not
occur. The beneficial impacts associated with the expected reduction in erosion would not occur and soil
degradation would continue.

3.8 OTHER PROTECTED RESOURCES
3.8.1 Definition of Resource

Other protected resources are lands preserved and managed by the state or Federal government for the
purpose of conservation, recreation, or research. This includes National Historic Landmarks, Wetland
Management Districts, National Wildlife Refuges, and Wild and Scenic Rivers. National Historic Landmarks
preserve historic properties that represent an outstanding aspect of American history and culture and are
managed by the NPS. The USFWS manages Wetland Management Districts and National Wildlife Refuges.
These public lands and water are protected to conserve America’s fish, wildlife, plants, and people. Wild
and Scenic Rivers are managed by the National Wild and Scenic Rivers System Interdisciplinary Council
of four Federal land agencies including the Bureau of Land Management, NPS, USFWS, and the U.S.
Forest Service. Under Public Law 90-542, certain rivers with outstanding natural, cultural, and recreational
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values are preserved in a free-flowing condition for the enjoyment of present and future generations
(National Wild and Scenic Rivers, 2022).

3.8.2 Affected Environment

Protected lands within the boundaries of the Oglala Sioux Tribe CREP project area include Badlands
National Park, Lacreek National Wildlife Refuge, and Wounded Knee Battlefield National Historic
Landmark. Table 3-3 lists the counties where these protected lands are located, the Federal managing
agency, and a description of the protected land.

Table 3-3. Protected Lands within the Boundaries of the Proposed Conservation Reserve
Enhancement Program Area

Protected Location Managing

Land/Water (County) Agency DIDEET )
Badlands Oglala Lakota, National | This National Park in southwestern South Dakota spans
National Park Jackson Park 244,000 acres. It contains the largest mixed-grass

Service prairie in the United States. It is also known for diverse
paleontology research dating back to the late Eocene
and Oligocene epochs and for the re-introduction of an
endangered land mammal, the black-footed ferret.

Lacreek Bennett U.S. Fish | This is a wildlife refuge in southwestern South Dakota
National and containing wetlands, grasslands and sandhills that
Wildlife Wildlife provide refuge and breeding grounds for over 281
Refuge Service | migratory bird species in addition to other wildlife.

Wounded Oglala Lakota National | This national historic landmark located in southwestern
Knee Park South Dakota marks an 870-acre site where the historic
Battlefield Service | Wounded Knee Massacre between the U.S. Army and

the Lakota Tribe occurred in 1890 (see Section 3.4.2.)

Sources: US-Parks.com, 2023; USFWS, n.d.
3.8.3 Environmental Consequences Evaluation Criteria

Impacts to other protected resources would be adverse if an action interfered with the ability of the agency
managing the protected resource to carry out the conservation or research mission of that resource. For
example, an action that would interfere with public access or an experience at a national park, wildlife
refuge, or historic landmark would be considered an adverse impact.

3.84 Environmental Consequences — Proposed Action Alternative

Adverse impacts on protected lands are not expected. Agricultural lands participating in the proposed CREP
would maintain existing vegetative cover of either introduced or native grasses and legumes, while
enhancing the sustainability of their existing operations. This would lead to reduced erosion, enhanced
water quality, and improved wildlife habitat. Improved water quality would result in long-term beneficial
impacts to the portions of the Missouri River downstream of the reservation that are designated Wild and
Scenic. Implementation of the CREP Agreement would improve water conditions at the wildlife refuge and
have a positive impact on the species utilizing the refuge. Improving wildlife habitat would provide beneficial
impacts to the wildlife refuge in terms of both species’ diversity and improved wildlife-watching
opportunities. The National Park would benefit from enhanced aesthetics and more intense maintenance
regimes in the surrounding areas, while historic national landmarks would not be affected due to fencing
infrastructure implemented for grazing. Overall, enhancing the ecosystem would provide added benefits to
protected lands. Long-term beneficial impacts would be anticipated from the restoration of natural lands
located near protected lands.
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3.8.5 Environmental Consequences — No Action Alternative

Under the No Action Alternative, the proposed CREP would not be implemented. Agricultural lands would
continue to operate under current production or may be converted to another use that may conflict with
adjacent protected lands. Protected lands would not realize the benefits from more sustainable production
on grasslands located near protected lands.

3.9 SOCIOECONOMICS
3.9.1 Definition of Resource

Socioeconomic analyses generally include detailed investigations of the prevailing population, income,
employment, and housing conditions of a community or region. The socioeconomic conditions of a region
could be affected by changes in the rate of population growth, changes in the demographic characteristics
of a region, or changes in employment caused by the implementation of a Proposed Action.

The sections below identify the information essential to describe the broad-scale demographic and
economic components of the Pine Ridge Reservation. The analysis is based on census data for the Pine
Ridge Reservation, which includes reservation lands in Bennett, Jackson, and Oglala Lakota Counties in
South Dakota and Sheridan County, Nebraska. Data at the county level is provided in instances where
reservation level data is unavailable.

3.9.2 Affected Environment
3.9.21 General Population Characteristics

Population

The state of South Dakota grew about 9 percent between 2010 and 2020, from 814,180 persons to 886,667
persons (U.S. Census Bureau, 2022a). The Pine Ridge Reservation experienced population growth of
about 0.1 percent between 2010 and 2020, from 18,834 persons to 18,850 persons (U.S. Census Bureau,
2022b; U.S. Census Bureau, 2022c). Population growth on the reservation was much lower relative to the
state between 2010 and 2020.

Personal Income and Earnings

The median household income for South Dakota is $63,920 and the per capita income is $33,468 (U.S.
Census Bureau, 2023a). The median household income for the Pine Ridge Reservation is $34,526 and the
per capita income is $11,900 (U.S. Census Bureau, 2023b). All dollar amounts are 2021 dollars.

Table 3-4 illustrates local earning measures between 2016 and 2021 based on combined U.S. Bureau of
Economic Analysis (BEA) data for Bennett, Oglala Lakota, and Jackson Counties in South Dakota and
Sheridan County in Nebraska. The BEA defines earnings as the sum of three components of personal
income: wage and salary disbursements, supplements to wages and salaries, and proprietors' income. All
measures shown in Table 3-4 grew by more than 30 percent between 2016 and 2021. Personal income
across the reservation counties increased 35.9 percent during that period. Farm proprietors’ income and
nonfarm proprietor’s income in the reservation counties increased by 43.4 percent and 47.5 percent,
respectively, between 2016 and 2021, although farm proprietor’s income decreased from its 2016 level
between 2017 and 2019 before increasing again in 2020 and 2021. Likewise, farm earnings decreased
from previous year levels in 2017 and 2019, while nonfarm earnings grew steadily between 2016 and 2021,
increasing by 38.1 percent during that period (BEA, 2023a). The large increase in farm proprietor’s income
and farm earnings from 2019 to 2020 can be attributed to various Federal government payments for
coronavirus relief.
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Table 3-4. Earning Measures for the Reservation Counties
Percent
Earnings Measure Change
(dollars) 2016 2017 2018 2019 2020 2021 | Soet
2021
Personal Income 769,542 781,338 808,000 833,498 946,108| 1,045,786 35.9
Farm Proprietor's 64352 | 51,885 56,892| 51,086 77.976| 92200 434
Income
m‘f:gﬁ"em Proprietor's | 33 55| 35000 37,758|  47,315|  46,023| 49,540 47.5
Farm Earnings ' 76,697 66,229|  70,538| 65,538 91,294 105,888  38.1
é“’er?ge Farm 19,174 16,557| 17,635 16,385  22,824|  26,472| 38.1
arnings
Nonfarm Earnings 377,887 393,378 407,971 429,261 463,049 498,919 32.0

Notes:

' Farm Earnings comprise the net income of sole proprietors, partners, and hired laborers arising directly from the current production
of agricultural commodities, either livestock or crops. It includes net farm proprietor’s income and the wages and salaries, pay-in-
kind, and supplements to wages and salaries of hired farm laborers; but specifically excludes the income of non-family farm
corporations.

2. Average Farm Earnings is the average of the totals for each of the four reservation counties. All other values shown were derived
from Bureau Economic Analysis data for Bennett, Jackson, and Oglala Lakota Counties in South Dakota and Sheridan County,
Nebraska (BEA, 2023a).

Employment

The Bureau of Labor Statistics (BLS) compiles current and historic data on the labor force, the number of
persons employed, the number of persons unemployed, and the unemployment rate. South Dakota,
between 2017 to 2022, increased the total labor force by approximately 4.2 percent to 475,074 persons.
Between 2017 and 2022, the annual average unemployment rate in South Dakota increased by 1
percentage point to 2.1 percent, though South Dakota has the second lowest annual average
unemployment rate in the country (BLS, 2017; BLS, 2022). For the counties within the Pine Ridge
Reservation, between 2017 to 2022, the labor force increased by 1.3 percent to 8,881 persons. The 2022
annual average unemployment rate was 3.3 percent in Bennett County, 3.0 percent in Jackson County, 4.9
percent for Oglala Lakota County, and 2.0 percent in Sheridan County (BLS, 2022).

The BEA also tracks employment characteristics at the farm and nonfarm industries. Table 3-5 illustrates
the employment levels between 2016 to 2021 for the state of South Dakota and the combined counties of
the Pine Ridge Reservation. The data for both South Dakota and the reservation counties show that total
employment as well as farm and nonfarm employment generally remained steady over that period, with
decreases occurring at the state level in total employment in 2020, in farm employment in 2018 and 2021,
and in nonfarm employment in 2019 and 2020. Decreases in total employment in the reservation counties
occurred between 2018 and 2020, in farm employment in 2019, and in nonfarm employment in 2017, 2018,
and 2020. Decreases in employment at the state and county level between 2019 and 2021 are likely
attributable to effects from the coronavirus pandemic. Total employment, farm employment, and nonfarm
employment was steadiest in the reservation counties over the 6-year period at just under 11,000 persons,
approximately 1,300 persons, and between approximately 9,500 and 9,900 persons, respectively. In all
years, the percentage of farm employment in the reservation counties is higher than at the state level (BEA,
2023b).
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Table 3-5. Employment in the State and Pine Ridge Reservation Counties 2016-2021
Type of Employment 2016 2017 2018 2019 2020 2021
State of South Dakota
Total Employment 597,324 | 601,277 | 610,237 | 610,900 | 606,699 | 622,335
Farm Employment 30,910 31,475 31,264 31,974 33,262 32,170
Farm Employment (percentage) 5.2 5.2 51 5.2 5.5 5.2
Nonfarm Employment 566,414 | 569,802 | 578,973 | 578,926 | 573,437 | 590,165
Pine Ridge Indian Reservation Counties

Total Employment 10,908 10,919 10,755 10,598 10,818 10,931
Farm Employment 1,276 1,288 1,300 1,285 1,312 1,373
Farm Employment (percentage) 11.7 11.8 121 121 121 12.6
Nonfarm Employment 9,632 9,631 9,455 9,913 9,506 9,630

Source: BEA, 2023b

3.9.22 General Agricultural Characteristics

The National Agricultural Statistic Service (NASS) estimated that there were approximately 29,968 farms
with approximately 43.2 million acres of land in farms in South Dakota in 2017 (NASS, 2017). The FSA
detailed in its June 2023 CRP monthly report that there were 13,921 South Dakota farms with CRP
contracts with 2.1 million acres in CRP practices (FSA, 2023).

For counties within the Pine Ridge Reservation, the best available data at the county level was compiled in
the 2017 Census of Agricultural for South Dakota and can be found in Table 3-6'. In 2017, the reservation
counties accounted for approximately 2.5 million acres in South Dakota (5.2 percent of the land area of the
state) with approximately 2.3 million acres in farms (5.3 percent of the land in farms in South Dakota)
(NASS, 2017). This amount is higher than the acreage of the reservation (2 million acres), because the
boundaries of the counties are much larger than the reservation itself. The reservation counties accounted
for approximately 1.4 percent of the total cropland in South Dakota and 1.1 percent of the harvested
cropland (NASS, 2017). The land use of the reservation counties is estimated at about 75 percent pasture
and rangeland.

3.9.23 Regional Production Expenses, Agricultural Sales, and Other Farm Related Income

Farm production expenses in 2017 for the reservation counties were estimated to exceed $76 million and
total agricultural sales exceeded $91 million. Other farm related income (i.e., recreation, custom farming,
cooperative patronage rebates, cash rents) contributed an additional $13 million to farm balance sheets in
2017. In 2017, the average production expenses per farm was $156,944, the average agricultural sales per
farm was $185,465, and the average farm related income per farm was $61,711 (NASS, 2017). Additional
detailed data by county within the reservation can be found in Appendix F.

The average farm production expenses per acre (using the total acres in farms minus land in houses, roads,
ponds, etc. within the region) was $35.20 per acre. Farm income from agricultural sales was estimated to
have been $41.90 per acre with income from farm related sources adding $5.90 per acre (NASS, 2017).

' Agricultural characteristics of reservation land in Nebraska are not addressed here because the majority of reservation
land is in South Dakota and therefore, is likely most representative of agricultural land on the reservation.
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Table 3-6. 2017 Agricultural Land Use in the Reservation Counties and South Dakota
Reservation Percent of Percent of South
Land Use ! Counties Reservation SOLglgzl)(ota Dakota Total for the
(acres) County Area Specified Land Use

Approximate Land Area 3,301,760 100 48,566,168 100
(all counties)
Land in Farms 2,919,317 88 43,243,742 89
Total Cropland 488,761 15 19,813,517 41
Harvested Cropland 354,578 11 16,371,543 34
Woodland 6,613 0 284,905 1
Pasture and Rangeland 2,313,308 70 21,997,620 45
Land in Houses, Roads, 128,582 4 1,147,700 >
Ponds, etc.

Source: NASS, 2017
' Agricultural characteristics of reservation land in Nebraska are not addressed here because the vast majority of reservation land is
in South Dakota and therefore, is likely most representative of all agricultural land on the reservation.

3.9.3 Environmental Consequences Evaluation Criteria

A significant impact on socioeconomic conditions can be defined as a change that is outside the normal or
anticipated range of those conditions that would flow through the remainder of the economy and community
creating substantial adverse effects. For small percentage changes in individual attributes, it would be
unlikely that the changes would result in significant impacts at the highest level of analysis (i.e., statewide).
Changes to the statewide economy of greater than agriculture’s normal contribution could be considered
significant, as this could affect the general economic climate of other industries on a much greater scale.

Additional changes in demographic trends (i.e., population movements) would be considered significant if
a substantial percentage of the population were to enter or leave a particular area based on the changing
economic conditions associated with the alternatives, rather than projected changes or changes generated
by economic activities as a whole.

3.9.4 Environmental Consequences — Proposed Action Alternative

Implementation of the Proposed Action would generate $15 million in annual rental payments if 1 million
acres were enrolled. This would amount to $225 million over 15 years. The net discounted value of this
amount is $157 million, with an average discounted value per year of $10 million. This is a fully implemented
scenario that was developed by assuming full enroliment of 1 million acres for 15 years in year one. A more
likely scenario is a gradual conversion up to a certain point of less than full enroliment.

Federal funding would be used to pay the rental rates and additional funding would also be provided for
cost sharing to install CP88. Enroliment in the CREP would not preclude producers from haying and
grazing; therefore, producers would still be able to generate income from agricultural sales. It is also
anticipated that a large portion of the lands that would be enrolled already have the necessary facilities,
such as water facilities and fencing, so the cost to install CP88 is not expected to be exceedingly high.
Additionally, the producer would be responsible for only 50 percent of these installation costs.

For land enrolled under CP88, the conservation plan would contain provisions for common grazing or forage
management practices and related activities consistent with achieving CRP purposes and maintaining the
health and viability of grassland resources. The grassland CRP is a working lands program. Working lands
conservation programs help farmers to enhance the sustainability of their operations while keeping land in
production. Enhancing the sustainability of the grasslands increases the economic value of grassland
through increases in grassland productivity and increases in the carrying capacity of the land enrolled.

The economic impact of implementing the Oglala Sioux Tribe CREP Agreement would be beneficial for
producers. The program is voluntary, so if a producer believes that enrolling in the program would not be
profitable, they could choose not to enroll. Reviews of the existing studies on the impacts of CRP have
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concluded that the economic benefits outweigh the costs to taxpayers. Economic benefits of CRP include
reduction of soil erosion, the improvement of recreation conditions, and the increase in land values (Wu
and Weber, 2012). This CREP would have beneficial impacts on wildlife, which would contribute positively
to recreational activities and economic expenditures in the region, such as wildlife viewing activities,
hunting, and fishing (improved water quality would increase fish populations).

Additionally, part of the evaluation of all lands offered for enroliment in CRP is a site-specific EE, which
includes an evaluation of potential negative impacts on the local social and economic conditions. The site-
specific EE would ensure that enrollment of specific lands into the CREP would not result in significant
adverse impacts on the local economy.

Implementation of the Proposed Action Alternative would result in long-term beneficial impacts on
producers and would contribute to the improvement of economic conditions in the region.

3.94.1 General Population Impacts

Implementing the Proposed Action is unlikely to produce significant short-term or long-term changes in
general population characteristics of the region. Recent research supports this conclusion. On average,
declines in agriculture and supporting industries due to enrollment of land in CRP offset by increases in
other businesses and industries such as recreation Additionally CRP does not contribute to outmigration
and population decline in rural counties (Sullivan et al., 2004; Brown et al., 2018). In the case of the
grassland CRP, there could be a small increase in population as the economic benefits of the program may
encourage producers to return to previous ranching operations.

3.9.5 Environmental Consequences — No Action Alternative

Under the No Action Alternative, the CREP would not be implemented, and current agricultural practices
would continue. Unlike the Proposed Action Alternative, no acreage within the reservation would be enrolled
in CP88. This alternative would not produce any measurable changes to the general population
characteristics of the region as there would be no changes to the sales or spending patterns of the
agricultural producers. However, there would be the lost benefits associated with implementing CP88 that
include improvements in water quality, soil retention, and grassland productivity. Any regional economic
benefits from increased hunting, fishing, and wildlife-watching expenditures would not be realized.

3.10 ENVIRONMENTAL JUSTICE

3.10.1 Definition of Resource

In accordance with EO 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, Federal agencies are required to address potentially disproportionate
environmental and human health effects in minority and low-income communities. For the purposes of this
analysis, minority populations are defined as persons identifying as Alaska Natives and American Indians,
Asians, Blacks or African Americans, Native Hawaiians, and Pacific Islander, and or persons of Hispanic
origin (of any race). Low-income populations include persons living below the poverty threshold as
determined by the U.S. Census Bureau.

EO 12898 pertains to environmental justice issues and relates to various socioeconomic groups and
potential disproportionate impacts that could be imposed on them. This EO requires that Federal agency
actions substantially affecting human health or the environment do not exclude persons, deny persons
benefits, or subject persons to discrimination because of their race, color, or national origin. EO 12898 was
issued to ensure fair treatment, meaningful involvement, and access to benefits for all people regardless of
race, color, national origin, or income with respect to the development, implementation, and enforcement
of Federal environmental laws, regulations, and policies. Consideration of environmental justice concerns
includes race, ethnicity, and the poverty status of populations in the vicinity of a Proposed Action.
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3.10.2 Affected Environment

Per CEQ guidance, minority populations are identified where either the minority population of the affected
area exceeds 50 percent or the minority population percentage of the affected area is meaningfully greater
than the minority population percentage in the general population or other appropriate unit of geographic
analysis. Following the Office of Management and Budget's Statistical Policy Directive 14, the Census
Bureau uses a set of money income thresholds that vary by family size and composition to determine who
is in poverty. If a family's total income is less than the family's threshold, then that family and every individual
in it is considered in poverty.

To determine if minority or low-income populations are present in the project area, the project area must
be compared to a larger regional area that includes the affected area and serves as a Community of
Comparison (COC). The state of South Dakota is the COC for this environmental justice analysis.

Because the CREP would be implemented on a reservation, a minority group, American Indians, exists in
the project area. On Pine Ridge Reservation in 2020, 87 percent of the population identified as Alaska
Natives or American Indians, compared to nine percent in the state of South Dakota in 2020 (U.S. Census
Bureau, 2022a; U.S. Census Bureau, 2022c). No other minority populations were identified on the
reservation. In 2020, the poverty rate for the Pine Ridge Reservation of 43.2 percent is much higher than
the South Dakota poverty rate of 11.6 percent and the US poverty rate of 11.4 percent (U.S. Census Bureau,
2022a; U.S. Census Bureau, 2022c). Compared to the COC, the reservation as a whole has a significantly
higher proportion of minorities and low-income populations.

In 2017, within the counties located in the reservation, 258 agricultural producers identified as American
Indian or Alaska Native, representing 33 percent of the agricultural producers in the reservation counties
(Table 3-7). This represents about 25 percent of the producers identifying as American Indian or Alaska
Native in the entire state of South Dakota in 2017 (a total of 1,034 producers) (NASS, 2017).

Table 3-7. 2017 Agricultural Producers by Race in the Reservation Counties

Race Bennett Jackson | Oglala Lakota AII_ Percent
County County County Counties | of Total
American Indian or Alaska Native 61 80 178 319 28
Asian 0 0 0 0 0
Black or African American 0 2 0 2 0
{:E:;;awanan or Other Pacific 0 0 0 0 0
White 294 399 104 797 69
More than one race reported 6 21 9 36 3
Total Producers 361 502 291 1,154 100

3.10.3 Environmental Consequences Evaluation Criteria

Environmental justice analysis applies to potential disproportionate effects on minority or low-income
populations. Environmental justice issues could occur if an adverse environmental or socioeconomic
consequence to the human population fell disproportionately upon minority or low-income populations.
Environmental justice impacts could also occur if the benefits of a Proposed Action would be
disproportionally low for minority or low-income populations.

3.104 Environmental Consequences — Proposed Action Alternative

The majority of the environmental impacts described in this SPEA would be beneficial to the region and to
producers enrolling land into the CREP. The enroliment of lands into the CREP is voluntary and open to
any producer with qualifying land. Some negligible and minor adverse impacts have been identified in this
SPEA. These adverse impacts would be temporary and not significant. Additionally, part of the evaluation
of all lands offered for enrollment in CRP is a site-specific EE, which includes an evaluation of potential
environmental justice impacts. The site-specific EE would ensure that enrollment of specific lands into the
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CREP would not result in disproportionately adverse human health or environmental effects on minority or
low-income communities. The Proposed Action Alternative would not substantially affect populations
covered by EO 12898 by excluding persons, denying persons benefits, or subjecting persons to
discrimination or disproportionate environmental or human health risks. Therefore, the Proposed Action
Alternative would have no disproportionately adverse effects on minority and low-income populations.

3.10.5 Environmental Consequences — No Action Alternative

Under the No Action Alternative, no changes to the existing agricultural lands in the Pine Ridge Reservation
would occur. The No Action Alternative would not exclude persons, deny persons benefits, or subject
persons to discrimination or disproportionate environmental or human health risks. Therefore, the No Action
Alternative would have no disproportionately adverse environmental or health effects on low-income or
minority populations.

3.10.6 Reasonably Foreseeable Future Actions and Other Environmental Considerations

The Proposed Action Alternative would have no disproportionately adverse effects on minority and low-
income populations. Therefore, the Proposed Action would have no potential to contribute to significant
effects on minority and low-income populations when considered with other reasonably foreseeable future
actions.

3.11 CUMULATIVE IMPACTS

Cumulative impacts to environmental resources result from the incremental effects of proposed actions
when combined with other past, present, and reasonably foreseeable future projects in the project area.
Cumulative impacts can result from individually minor, but collectively substantial, actions undertaken over
a period of time by various agencies (Federal, state, and local) or individuals. Past and present actions are
reflected in the Existing Conditions sections for each resource area. A list of reasonably foreseeable actions
on the Pine Ridge Reservation that could result in cumulative impacts with implementation of the Proposed
Action are shown in Table 3-8. Future actions that have no potential for cumulative impacts to resources
analyzed in this SPEA are not listed in the table.

There would be no potential for cumulative impacts from the No Action Alternative. The analysis below is
for potential cumulative impacts from implementation of the Proposed Action.

3.11.1 Biological Resources

Implementation of the Proposed Action would result in long-term beneficial impacts to biological resources.
These would be additive to the beneficial impacts from other similar USDA programs and other state and
Federal conservation programs that aim to protect and restore habitat on the reservation. The Oglala
Livestock Water Development Conservation Implementation Strategy Project would work synergistically
with the Proposed Action to support grazing operations and protect grasslands and shrublands from the
threat of conversion to other uses. At large scales, beneficial impacts are more complex and synergistic
than the additive impacts of individual conservation projects (Diefenderfer et al., 2021).

3.11.2 Cultural Resources
Assuming compliance with Section 106 of the NHPA as outlined in Section 3.4.4, when considered in

combination with the other reasonably foreseeable future actions, the Proposed Action is not expected to
result in significant cumulative impacts to historic properties.
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Table 3-8. Reasonably Foreseeable Future Actions

Scheduled Project

Project Summary

Implementation
Date

Relevance to
Proposed Action

Interaction with
Resources

Oglala Livestock Water
Development Project

The Oglala Livestock Water
Development Conservation
Implementation Strategy project will
begin on the Pine Ridge Indian
Reservation near Oglala, South
Dakota, serving the community and
improving land quality. The purpose of
this project is to develop reliable
livestock water sources in the area
north of Oglala and will be
implemented by NRCS in collaboration
with local farmers, ranchers, and
landowners within the project area who
are eligible to apply for financial
assistance.

FY 2023

Timing overlap with
Proposed CREP
implementation.

Earth Resources,
Biological Resources,
Socioeconomic, Land
Use, Transportation,
Infrastructure,
Cultural, Safety,
Water Resources,
Wetlands

South Dakota Highway 44 (SD44)
Roadway Reclamation in Jackson
County

Full Depth Reclamation, Asphalt
Concrete Surfacing, Intersection
modification, Pipe Work, and Gravel
Surfacing along SD44 from SD63 to
the N Junction of US-83 and SD63
from N of SD44 to Belvidere

2023

Potential construction
timing overlap with
Proposed CREP
implementation.

Earth Resources,
Biological Resources

Road Improvements of US-18
and SD407 in Pine Ridge (Oglala
Lakota & Bennett Counties)

Urban Grading, Curb & Gutter, Storm
Sewer, Lighting, Concrete Paving,
ADA Compliance, and Traffic Signal
Project for US-18 in Pine Ridge from 2
blocks north of SD407 to east of Indian
Health Road, and SD407 in Pine Ridge
from Cheery Hill Ct to US-18

2024

Potential construction
timing overlap with
Proposed CREP
implementation.

Noise,
Socioeconomics

Wanblee Paved Shared Use Path
(Jackson County)

Paving of a Shared Use Path in
Wanblee along the East side of SD44
from Washabaugh Ave to 1%t St and
from 1% St to Lakota Fund Housing

2024

Potential construction
timing overlap with
Proposed CREP
implementation.

Earth Resources,
Biological Resources
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Table 3-8. Reasonably Foreseeable Future Actions

Scheduled Project

Project Summary

Implementation

Relevance to

Interaction with

Martin (Oglala Lakota County)

Replace Box Culvert Structures

timing overlap with
Proposed CREP
implementation.

Date Proposed Action Resources
I-90 E & W and SD73 Milling, Asphalt Concrete Resurfacing, 2025 Potential construction | Earth Resources,
Improvements (Jackson County) Pipe Work, and Lighting along 1-90 E & timing overlap with Biological Resources
W from Cactus Flats to East of Exit Proposed CREP
152 (Kadoka); SD73 from the junction implementation.
of 1-90 North 4
Interchange Improvements in Concrete Overlay, Joints, Approach 2025 Potential construction | Earth Resources,
Jackson County Surfacing, and Guardrail at timing overlap with Biological Resources
interchanges in Jackson County Proposed CREP
including the 1-90-SD250 Cactus Flat implementation.
interchange; 256" Ave 6.2 W of
Okaton interchange; SD248 Murdo
interchange over 1-90; and 7.5 E of
US-83 N interchange over 300" Ave
Oceti Sakowin Wind Project — Pass Creek wind farm is 120 2025 Potential construction | Earth Resources,
Pass Creek Wind Farm megawatts under development in timing overlap with Biological Resources,
Martin and Bennett counties. Turbines Proposed CREP Socioeconomic, Land
will be located on a combination of implementation. Use, Transportation,
Tribal and allotted trust land and Infrastructure,
privately-owned fee land, with financial Cultural, Safety,
benefits generated for the Tribe, Water Resources,
private landowners, and Bennett Wetlands
County
US-18 Improvement From the Grading, Interim Surfacing, and 2025/2026 Potential construction | Earth Resources,
end of Junction of SD73 to W of Asphalt Concrete Surfacing along US- timing overlap with Biological Resources
Antelope Road/242 Ave (Bennett | 18 from the end of junction of SD73 to Proposed CREP
County) W of Antelope Road/242 Ave implementation.
US-18 From SD391 to W of Grading, Interim Surfacing, and 2026 Potential construction | Earth Resources,

Biological Resources
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Table 3-8. Reasonably Foreseeable Future Actions

Scheduled Project

Project Summary

Implementation

Relevance to

Interaction with

Ridge Indian Reservation in South
Dakota will reduce the flooding risk to
communities while enabling the Oglala
Sioux Tribe to continue to manage
natural resources. The Oglala Dam
provides drinking water, irrigation
water, and recreation opportunities.

Proposed CREP
implementation.

Date Proposed Action Resources

SD248 Bridge Structure Replace Box Culvert Structures, and 2026 Potential construction | Earth Resources,
Improvements over Brave Bull Approach Grading for SD248 timing overlap with Biological Resources
Creek (Jackson County) structures 1.7 W of Belvidere over Proposed CREP

Brave Bull Creek and 0.4 E of implementation.

Belvidere over Brave Bull Creek
US-14 Roadway Improvements Milling, Asphalt Concrete Resurfacing, 2026 Potential construction | Earth Resources,
(Jackson County) and Pipe Work along US-14 From timing overlap with Biological Resources

Cottonwood to 8 E of Phillip Proposed CREP

implementation.

BIA 2 Reconstruction Reconstruct over 20 miles of BIA 2 Unknown Potential construction | Noise,

from the west edge of the city of Kyle timing overlap with Socioeconomics

to connect to SD Highway 44 on the Proposed CREP

Pine Ridge Reservation. implementation.
Oglala Dam Repairs Repairs to the Oglala Dam on the Pine Unknown Timing overlap with Earth Resources,

Biological Resources,
Socioeconomic, Land
Use, Transportation,
Infrastructure,
Cultural, Safety,
Water Resources,
Wetlands

Sources: SD Department of Transportation, 2023; US Department of the Interior Indian Affairs, 2023
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3.11.3 Water Resources

Short-term, adverse impacts to surface water may occur during establishment of CP88, but these impacts
would be negligible, well controlled with BMPs, and would not impact water quality at the regional level.
Any adverse environmental impacts to water resources from the Proposed Action Alternative would be
negligible to minor on their own and, when added to the impacts to water resources from other reasonably
foreseeable future actions, would not result in a significant impact.

3.11.4 Air Quality

The Proposed Action Alternative to enroll existing grassland into the CREP program would add to land
already participating in CREP or other similar conservation programs in South Dakota. If more land is
brought under conservation programs, there would be an additional improvement in air quality in the long-
term. Any adverse air quality impacts from the Proposed Action Alternative would be negligible to minor on
their own and, when added to the anticipated air quality impacts from the future actions in Table 3-8, would
not result in a significant impact.

3.11.5 Soils and Topography

Short-term, adverse impacts to soils may occur during installation of CP88, but these impacts would be
negligible, well controlled with BMPs, and would not impact erosion rates at the regional level. Any adverse
environmental impacts to soils and topography from the Proposed Action Alternative would be negligible to
minor on their own and, when added to the impacts from other reasonably foreseeable future actions, would
not result in a significant impact.

3.11.6 Other Protected Resources

The Proposed Action would have positive long-term impacts on other protected resources. Adding the
impacts of the Proposed Action to other incremental impacts from the reasonably foreseeable future actions
defined in Table 3-8, would not result in significant adverse impacts.

3.11.7 Socioeconomics

The Proposed Action along with reasonably foreseeable future actions could result in direct or indirect
impacts to the economy of the region. The CREP program would be economically beneficial to agricultural
producers and would also provide societal benefits such as reduced soil erosion, improved water quality,
and grassland conservation. As with other USDA conservation programs, long-term beneficial impacts to
recreation would occur. Recreational opportunities indirectly benefit from other Federal and state
conservation programs that protect and restore habitat, resulting in cumulative beneficial impacts to wildlife-
related recreational opportunities. Therefore, the Proposed Action would not contribute to significant
adverse cumulative impacts on socioeconomics when considered with other reasonably foreseeable future
actions identified in Table 3-8.

3.11.8 Environmental Justice

The Proposed Action Alternative would have no disproportionately adverse effects on minority and low-
income populations. Therefore, the Proposed Action would have no potential to contribute to significant
effects on minority and low-income populations when considered with other reasonably foreseeable future
actions identified in Table 3-8.
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The pages below are excerpts from FSA’s handbook for the Conservation Reserve Program, 2-CRP,
Agricultural Resource Conservation Program. Only CP88 would be authorized under the Oglala Sioux Tribe
CREP Agreement.

Exhibit 11
(Par. 31, 34, 66,171, 181, 184, 211, 237, 262, 270, 366, 426, 428, 429, 490, 511, 512, 932, Ex. 26)
National CRP Practices (Continued)

CP87 Permanent Introduced Grasses and Legumes (CP87 Eligible To Be Offered for SU200 and
SU201 Only)

A Program Policy

#*—Apply CP87 to maintain existing permanent introduced grasses and legumes on eligible grassland
CRP. Beginning with grassland CRP SU202, CP87 is no longer available for new offers.--*

For offers submitted before SU202, this practice code is used to identify land:

o under CRP-1, if a permanent introduced grasses and legumes eligible for the applicable
signup is already established

¢ not under CRP-1, with a permanent introduced grasses and legumes that was already
established for the applicable signup period.

C/S is authorized for offers accepted before SU202:

» water developments as a component of CP87
e fencing as a component of CP87
e access control as a component of CP&7.

Technical practice codes 314, 315, 338, 378, 382, 472, 516, 561, 574, 575, 395, and 614 may be
used with CP87.

CP88 Permanent Grasses and Legumes
A Purpose

The purpose of this practice is to maintain existing vegetative cover of either introduced or native
grasses and legumes on eligible grassland.

B Program Policy
Apply this practice to maintain existing permanent introduced or native grasses and legumes on

#*—cligible grassland CRP. NRCS or TSP determines, based on a site visit, that the grassland is
suitable to be hayed or grazed according to the conservation plan.—*

1-26-22 2-CRP (Rev. 6) Amend. 7 Page 271
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C Size Requirements

(Par. 31, 34, 66, 171, 181, 184, 211, 237, 262, 270, 366, 426, 428, 429, 490, 511, 512, 932, Ex. 26)
National CRP Practices (Continued)

CP88 Permanent Grasses and Legumes (Continued)

There are no size requirements for CP88.

Eligibility

To be eligible for C/S, this practice must:

C/S Policy

promote common grazing related activities

prevent degradation of environmental benefits from recurring
be included and required in the approved conservation plan
be maintained for the life of CRP-1

prevent breaking of native sod.

The following shows C/S policies for this practice.
*

Exhibit 11

2-10-23

IF the component
is... AND the justification is... THEN C/S is...
permanent fence internal fencing needed to facilitate a livestock Authorized using
(internal) grazing system technical
practice codes
Important: A single strand electric fence isnot a (338, 378, 382,
permanent fence for grassland 472, 516, 533,
CRP. 561, 574, 575,
595, and 614.
ponds, wells, spring substantiated as needed by COC for the purpose of |authorized.
developments, providing a water source for livestock
pipelines, and water
facilities Note: COC must only approve the minimum
number of water sources needed.
Access control needed to control access to an area to maintain the | authorized.
quantity and quality of natural resources, or seasonal
or permanent livestock exclusion
Example: Gates between rotational grazing
paddocks.
%
2-CRP (Rev. 6) Amend. 8 Page 272
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Exhibit 11
(Par. 31, 34, 66, 171, 181, 184, 211, 237, 262, 270, 366, 426, 428, 429, 490, 511, 512, 932, Ex. 26)
National CRP Practices (Continued)
CP88 Permanent Grasses and Legumes (Continued)

E C/S Policy (Continued)

IF the component is... |AND the justification is... THEN C/S is...
fuel break to control and reduce the risk of the spread of fire |authorized.

by treating, removing, or modifying vegetation,
debris, and detritus

trails and walkways to:

s provide or improve access to forage, water,
working/handling facilities, and/or shelter

e improve grazing efficiency and distribution

e protect ecologically sensitive, erosive, and/or
potentially erosive sites

prescribed burning to improve plant production quantity and/or quality
by managing fuel loads to achieve desired
conditions
corrals, feedlots, not authorized.

ornamental fences,
holding pens, and cattle
guards, boundary fence

E Practice Requirements
The following are requirements for this practice.
o Limit C/S to the minimum level of treatment necessary to support common grazing practices.
e Chemicals used in performing the practice must be:
s Federally, State, and locally registered

e applied according to authorized registered uses, directions on the label, and other Federal
or State policies and requirements.

1-26-22 2-CRP (Rev. 6) Amend. 7 Page 273
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Exhibit 11
(Par. 31, 34, 66, 171, 181, 184, 211, 237, 262, 270, 366, 426, 428, 429, 490, 511, 512, 932, Ex. 26)
National CRP Practices (Continued)
CP88 Permanent Grasses and Legumes (Continued)

F Practice Requirements (Continued)

¢ Noxious weeds and other undesirable plants, insects, and pests must be controlled, including
such maintenance as necessary to avoid an adverse impact on surrounding land.

¢ Haying, mowing, or harvesting for seed production must be subject to appropriate restrictions
for species identified by STC focus areas.

G Practice Management
If the producer destroys the practice during the life of CRP-1 or failure is caused by the producer,
if COC terminates, the producer must refund all annual rental payments, C/S payments, interest,
and liquidated damages according to paragraph 374.

H Environmental Concerns

Consider wildlife and other environmental concerns, especially federally threatened or endangered
species and critical habitat, when establishing protective measures.

I Practice Maintenance

The practice must be maintained without additional C/S for the life of CRP-1. C/S must be
refunded according to paragraph 571 if either of the following applies:

s producer destroys the practice during the life of CRP-1
s failure is not caused by circumstances beyond the producer’s control.

J Management Activity

The practice has no required management activities as required in paragraph 428.
K Program Development

Follow this subparagraph to develop the county program.

o County programs must provide the requirements that are conditions for C/S.
o STC may establish these requirements.

J  Technical Responsibility

Technical responsibility for this practice is assigned to NRCS or TSP.

1-26-22 2-CRP (Rev. 6) Amend. 7 Page 274
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Oglala Sioux Tribe CREP SPEA
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B.1 INTRODUCTION

Scoping is an early and open process for developing the breadth of issues to be addressed in an
Environmental Assessment (EA) and for identifying significant concerns related to an action. Per the
requirements of Executive Order (EO) 12372, Intergovernmental Review of Federal Programs, as amended
by EO 12416, federal, state, and local agencies with jurisdiction that could potentially be affected by the
Proposed Action or alternatives were notified during the development of this SPEA.

The Intergovernmental Coordination Act and EO 12372 require federal agencies to cooperate with and
consider state and local views in implementing a federal proposal. Through the coordination process, the
Farm Service Agency contacted potentially interested and affected government agencies, government
representatives, elected officials, and interested parties potentially affected by the Proposed Action. The
agency and intergovernmental coordination process is summarized in this Appendix.

B.1.1 Government-to-Government Consultation

The National Historic Preservation Act (NHPA) and its regulations in 36 CFR Part 800 direct federal
agencies to consult with federally recognized Indian tribes when a proposed or alternative action has the
potential to affect tribal lands or properties of religious and cultural significance to a tribe. Consistent with
the NHPA, federally recognized tribes that are historically affiliated with lands in the vicinity of the Proposed
Action have been invited to consult on all proposed undertakings that have a potential to affect properties
of cultural, historical, or religious significance to the tribes. Two letters were sent to interested Tribes — the
notification letter requested feedback on the Area of Potential Effects (APE) and the consultation letter
requested review and comments on the Draft SPEA. The Tribal Consultation Mailing List can be found in
Section B.3. Any responses received from Tribes are summarized in Section B.7.

B.1.2 Agency Consultations

Development of the SPEA involved coordination with several organizations and agencies. Correspondence
sent to the U.S. Fish and Wildlife Service can be found in Section B.4. The sample letter for Other
Interested Parties can be found in Section B.5. The Other Interested Parties mailing list can be found in
Section B.6. Agency responses received are summarized in Section B.7.

B.2 PuBLIC REVIEW OF PROGRAMMATIC ENVIRONMENTAL ASSESSMENT

A Notice of Availability for the Draft SPEA was published in the Sheridan County Journal Star and the Pioneer
Review inviting the public to review and comment on the Draft SPEA during the 30-day review period.

The Draft SPEA was available for review on the FSA website at https://www.fsa.usda.gov/state-
offices/South-Dakota/resources/index and in person at the South Dakota State FSA Office at 200 Fourth
St. SW, Room 308, Huron, SD 57350 from August 18, 2023, to September 18, 2023.

B.3 TRIBAL CONSULTATION MAILING LIST

Apache Tribe of Oklahoma

Cheyenne and Arapaho Tribes, Oklahoma

Cheyenne River Sioux Tribe

Crow Creek Sioux Tribe

Fort Belknap Indian Community of the Fort Belknap Reservation of Montana
Lower Brule Sioux Tribe

Oglala Sioux Tribe

Rosebud Sioux Tribe

Santee Sioux Nation, Nebraska

Standing Rock Sioux Tribe of North & South Dakota
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B.4 U.S. FisH AND WILDLIFE SERVICE CORRESPONDENCE
US D A United States  Farm Farm SD State FSA Office
Department of  Production Service 200 4th St. SW Fed Bldg., Room 308

/_ Agriculture and Agency Huron, SD 57350
- Conservation PH: 605-352-1160

Fax: 855-243-6003

July 24, 2023

U.S. Fish and Wildlife Service

Attn.: Amity Bass

North and South Dakota Ecological Services Project Leader
420 South Garfield Avenue, Suite 400

Pierre, South Dakota 57501

Subject:  Oglala Sioux Tribe Conservation Reserve Enhancement Program (CREP) Proposed
Amendment

Dear Ms. Bass,

The United States Department of Agriculture (USDA) Commodity Credit Corporation (CCC),
in cooperation with the Oglala Sioux Tribe, proposes to implement an amendment to the Oglala
Sioux Tribe CREP Agreement signed in October 2022. The proposed amendment would expand
the current project area to allow enrollment of eligible land physically located in South Dakota
and Nebraska, The USDA Farm Service Agency (FSA) administers the CREP program on behalf
of the CCC. USDA is preparing a Supplemental Programmatic Environmental Assessment
(SPEA) to evaluate implementation of a proposed amendment to the Oglala Sioux Tribe CREP
Agreement. The SPEA is being prepared in accordance with the requirements of the National
Environmental Policy Act (NEPA) of 1969, Council on Environmental Quality regulations
implementing NEPA (40 Cede of Federal Regulations [CFR] Parts 1500-1508, as amended), and
7 CFR Part 799, FSA Implementing Regulations for NEPA. The USDA CCC would administer
the proposed amendment of the Oglala Sioux Tribe CREP within South Dakota and Nebraska.

CREP is a program authorized under provisions of the Food Security Act of 1985, as amended
(1985 Act) (16 United States Code [U.S.C.] §3831 et seq.) and the regulations at 7 CFR Part
1410. In exchange for removing environmentally sensitive land from production and establishing
a permanent resource conserving plant species, farmers and ranchers are paid an annual rental
rate along with other federal and non-federal incentives as specified in each CREP agreement.
Participation is voluntary, and the contract period is typically 10 to 15 years.

The project area for the proposed amendment to the Oglala Sioux Tribe CREP Agreement
consists of eligible land physically located in Bennett, Jackson, and Oglala Lakota Counties in
South Dakota and a portion of Sheridan County, Nebraska (Attachment 1). For land to be
enrolled in the CREP, it must have an existing grass cover at the time it is offered for enrollment
and meet all eligibility criteria to be enrolled in the Conservation Reserve Program (CRP) as
grassland cropland. Land eligible for grassland CRP is land on a tract, or a portion of a tract,
which contains forbs or shrubland (including improved rangeland and improve pastureland) for
which grazing is the predominant use. Grassland with less than 5 percent tree canopy
interspersed through the offered acreage is eligible. Any land enrolled in the CRP would install
conservation practice CP88, Permanent Native Grasses, Forbs, or Legumes. Areas in Bennett,
Jackson, and Oglala Lakota Counties in South Dakota and Sheridan County, Nebraska shown on
Attachment 1 are eligible to participate.

USDA is an equal opportunity provider, employer, and lender
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The proposed amendment of the Oglala Sioux Tribe CREP Agreement would include:

1. Enrollment of up to 1,000,000 acres to maintain, improve, and protect grassland
productivity through rotational grazing and water development.

2. Increasing the average carrying capacity, animal units per acre, on land enrolled in the
CRP through this Amendment.

3. Reducing erosion in riparian areas along water bodies through rotational grazing and
cover enhancements.

4. Increasing the average number of native threatened, endangered, or other targeted
species through the restoration and establishment of wildlife habitat.

Pursuant to Section 7 of the Endangered Species Act, the USDA Natural Resources
Conservation Service (NRCS) entered into a Programmatic Consultation (USDA 2016) with
USFWS that covers all NRCS conservation practices in South Dakota. The Programmatic
Consultation states that areas with certain listed species require Conditions for Implementing
Conservation Practices (CICP). Once the CICP is applied to the practice, the practice impacts
have been minimized to a level where the listed species are not likely to be adversely affected.
Within the Programmatic Consultation, procedures for addressing the CRP are also addressed.
South Dakota FSA requires that all CRP practices be planned using CICPs, consistent with the
Programmatic Consultation. Prior to enrolling any specific land in the CREP, an NRCS
conservation plan must be developed using the procedures set forth in the Programmatic
Consultation. The conservation plan developed would include the appropriate site-specific
CICPs. Information on the potential presence of listed, proposed, and candidate species or
designated or proposed critical habitat would be obtained from the U.S. Fish and Wildlife
Service Environmental Conservation Online System, Information for Planning and
Consultation when the site-specific conservation plan is developed.

We request concurrence that this action (implementing the proposed amendment to the Oglala
Sioux Tribe CREP Agreement signed October 2022) will have no effect on listed species under
USFWS jurisdiction, as defined under Section 7 of the Endangered Species Act. Any site-
specific impacts that may occur as a result of individual CREP offers will be addressed during
the conservation planning process. Through the use of CICPs and the procedures set forth in
the Programmatic Consultation, it is expected that localized impacts will be minimized.
Additionally, we request any additional information or any comments that may be beneficial
in the development of the SPEA. We appreciate your review of this material and comments on
any issues that would be of concern to your office.

USDA is an equal opportunity provider, employer, and lender
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We intend to provide you with access to the Draft SPEA when the document is available for public and
agency review. Please inform us if someone else within your agency other than you should be notified
of the availability of the Draft SPEA through publication of the Notice of Availability. Please provide
your responses and any questions to Steven Littlefield at (605) 352-1183 or by email at
stevenlittlefield@usda.gov. Thank you in advance for your assistance in this effort.

Sincerely,
: W
Steve Dick
USDA Farm Service Agency
State Executive Director
Attachments:
1. Location Map for the Oglala Sioux Tribe CREP Agreement proposed amendment Project
Area
2. Official Species List for the Oglala Sioux Tribe CREP Agreement proposed amendment
Project Area
References:

USDA. 2016. South Dakota Threatened and Endangered Species Programmatic Consultation
(Programmatic Biological Assessment and Procedures) for South Dakota NRCS
Conservation Practice Standards and Specification. Signed December 2016.

USDA is an equal opportunity provider, employer, and lender
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Attachment 1: Location Map for the proposed amendment to the Oglala Sioux Tribe
CREP Agreement
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[
FiSH & WILDLIFE
SEIVICE

United States Department of the Interior
FISH AND WILDLIFE SERVICE

South Dakota Ecologjcal Services Field Office
AM South Carfield Avenue, Suite 4040
Fierre, SD 37501-5408
Phone: (805) 224-B593 Fax: (605) 224-1418

In Reply Refer To: July 20, 2023
Project Code: 2023-0107163
Project Name: Oglala Sloox Tribal CREP SPEA

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

Towhom [t May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occor within the boundary of your
proposed project andfor may be affected by your proposed project. The species list fulfills the
requirements of the U.5. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended {16 U.5.C. 1531 efseq.).

New information based on updated surveys, changes in the abundance and distribotion of
species, changed habitat conditions, or other factors could chiange this list. Please feel free to
contact us if you need moare current inform ation or assistance regarding the potential lm pacts ta
federally proposed, listed, and candidate species and federally designated and proposed critical
babitat. Please note that under 50 CFR 402.12(¢e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 30 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implem entation for updates to species lists and information. Ao updated list may be requested
throogh the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act {5 to provide 8 means whereby threatened and endangered species and the
ecosystems upan which they depend may be conserved. Under sections 7(a)(1) and 7(8)(2) of the
Actand (ts implementing regulations (20 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species andfor
designated critical babitat.

A Biological Assessment (s required for construction projects (or other uodertakings having
similar physical impacts) that are major Federal actions sigoificantly affecting the quality of the
buman environment as defined (o the National Eovironmental Policy Act (42 U.5.C. 4332(2)
{c)). For projects other than major construction activities, the Service suggests that a biological
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evaluation similar to a Biclogical Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

hitps://www.fws.gov/media/endangered-species-consultation-handbook

Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a}). For more
information regarding these Acts see https://www.fws.gov/law/bald-and-golden-eagle-protection-
act, https://www.fws.gov/media/endangered-species-act-1, and/or https://www.fws.gov/law/
migratory-bird-treaty-act-1918.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan
{when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related stressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures see https://www.fws.gov/birds/bird-enthusiasts/threats-to-
birds.php.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit https:/www.fws.gov/law/migratory-birds

Please be aware that bald and golden eagles are protected under the Migratory Bird Treaty Act (16
U.S.C. §8 703-712, as amended), as well as the Bald and Golden Eagle Protection Act (16 U.S.C. 668 et
seq.). Projects affecting these species may benefit from the development of an Eagle Conservation Plan
(ECP), see guidance at this website (https:/www.fws.gov/node/266177). An ECP can assist developers
in achieving compliance with regulatory requirements, help avoid “take” of eagles at project sites, and
provide biological support for eagle permit applications. Additionally, we recommend wind energy
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developments adhere to our Land-based Wind Energy Guidelines for minimizing impacts to migratory
birds and bats.

We have recently updated our guidelines for minimizing impacts to migratory birds at projects that have
communication towers (including meteorological, cellular, digital television, radio, and emergency
broadcast towers). These guidelines can be found at:

https: /Awww.fws. gov/story/incidental-take-beneficial-practices-communication-towers
http:/Avww . towerkill.com

According to National Wetlands Inventory maps, (available online at https://www.fws.gov/library/
collections/hational-wetland-inventory) wetlands exist adjacent to the proposed construction corridor. If a
project may impact wetlands or other important fish and wildlife habitats, the U.S. Fish and Wildlife
Service (Service), in accordance with the National Environmental Policy Act of 1969 (42 U.S.C.
4321-4347) and other environmental laws and rules, recommends complete avoidance of these areas, if
possible. If this is hot possible, attempts should be made to minimize adverse impacts. Finally if adverse
impacts are unavoidable, measures should be undertaken to replace the impacted areas. Alternatives
should be examined and the least damaging practical alternative selected. [If wetland impacts are
unhavoidable, a mitigation plan addressing the number and types of wetland acres to be impacted, and the
methods of replacement should be prepared and submitted to the resource agencies for review.

Please check with your local wetland management district to determine whether Service interest lands
exist at the proposed project site, the exact locations of these properties, and any additional restrictions
that may apply regarding these sites. The Offices are listed below. If you are not sure which office to
contact, we can help you make that decision.

U.S. Fish and Wildlife Service, Huron Wetland Management District, Federal Building, Room 309, 200 4th
Street SW, Huron, SD 57350, telephone (605) 352-5894. Counties in the Huron WMD: Beadle, Buffalo,
Hand, Hughes, Hyde, Jerauld, Sanborn, Sully.

U.S. Fish and Wildlife Setvice, Lake Andes Wetland Management District, P O Box 18, Pickstown, South
Dakota, 57367, telephone (605) 487-7603. Counties in the Lake Andes WMD: Aurora, Brule, Chatles
Mix, Davison, Douglas.

U.S. Fish and Wildlife Service, Madison Wetland Management District, P.O. Box 48, Madison, South
Dakota, 57042, telephone (605) 256-2974. Counties in the Madison WMD: Bon Homme, Brookings,
Clay, Deuel, Hamlin, Hanson, Hutchinson, Kingsbury, Lake, Lincoln, McCook, Miner, Minnehaha, Moody,
Turner, Union, Yankton.

U.S. Fish and Wildlife Setvice, Sand Lake Wetland Management District, 39650 Sand Lake
Drive, Columbia, South Dakota, 57433, telephone (605) 885-6320. Counties in the Sand Lake WMD:
Brown, Campbell, Edmunds, Faulk, McPherson, Potter, Spink, Walworth.

U.S. Fish and Wildlife Service, Waubay Wetland Management District, 44401 134A Street, Waubay,
South Dakota, 57273, telephone (605) 947-4521. Counties in the Waubay WMD: Clark, Codington, Day,
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Grant, Marshall, Roberts.
You are welcome to visit our website (https/Avww.fws.gov/office/southdakota-ecological-services) or to
contact our office/staff at the address or phone number above for more information.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Code in the header of
this letter with any request for consultation or correspondence about your project that you submit
to our office.
Note: [PaC has provided all available attachments because this project is in multiple field office
jurisdictions.
Attachment(s):
= Official Species List
= USFWS National Wildlife Refuges and Fish Hatcheries
= Migratory Birds
* Wetlands
August 2023 B-9
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USDA United States Farm Farm Nebraska State FS4 Office
Department of Production Service 7131 & Street
——— Agriculture atid Agency Lincoln, NE 68510
- Conservation PH: 402-437-5581

July 24, 2023

U.S. Fizsh and Wildlife Service

Atin.: Mark Porath

Nebrazka Ecological Services Project Leader
9325 South Alda Road

Wood River, NE 68883

Subject: Oglala Sioux Tribe Conzervation Reserve Enhancement Program (CREP) Proposed
Amendment

Dear Mr. Porath,

The United States Department of Agriculture (USDA) Commodity Credit Corporation (CCC), in
cooperation with the Oglala Sioux Tribe, propozez to implement an amendment to the OglalaSioux
Tribe CREP Agreement signed October 2022. The proposed amendment would expand the current
project areato allow enrollment of eligible land phyzically located in South Dakota and Nebrazka.
The USDA Farm Service Agency (F3A) administers the CREP program on behalf of the CCC.
USDA is preparing a Supplemental Programmatic Environmental Assessment (SPEA) to evaluate
implementation of the propozed amendment to the Oglala Sioux Tribe CREP Agreement. The
SPEA iz being prepared in accordance with the requirements of the National Environmental Policy
Act (NEPA) of 1969, Council on Environm ental Quality regulations implementing NEPA (40 Code
of Federal Regulations [CFR] Partz 1500-1508, az amended), and 7 CFR Part 799, F34
Implementing Regulations for WEPA. The USDA CCC would administer the proposed amendment
of'the Oglala Sioux Tribe CREP within South Dakota and Nebraska.

CREP is a program authorized under provisions of the Food Security Act of 1985, as amended
(1985 Act) (16 United Statez Code [U.5.C.] §3831 et zeq.) and the regulations at 7 CFR Part 1410.
In exchange for removing environmentally zensitive land from production and establishing a
permanent resource conserving plant species, farmers and ranchers are paid an annual rental rate
along with other federal and non-federal incentives az zpecified in each CREP agreement.
Participation iz voluntary, and the contract period is typically 10 to 15 years.

The project areaforthe proposed amendment to the Oglala Sioux Tribe CREP Agreement conszistz
of eligible land physically located in Bennett, Jackson, and Oglala Lakota Countiez in South
Dakota and a portion of Sheridan County, Nebrazka (Attachment 1). For land to be enrolled in
the CREP, it must have an existing grass cover at the time it is offered for enrollment and meet all
eligibility criteria to be enrolled in the Conservation Reserve Program (CRP) asz graszland
cropland. Land eligible for graszland CRP iz land on a tract, or aportion of atract, which contains
forbz or shrubland (including improved rangeland and improve pastureland) for which grazing iz
the predominant use. Grazsland with less than 5 percent tree canopy interspersed through the
offered acreage iz eligible. Any land enrolled in the CRP would install congervation practice CP&S,
Permanent Native Grasses, Forbs, or Legumes. Areas in Bennett, Jackson, and Oglala Lakota

US04 is an equal opportunity provider, employer, and lender
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Counties in South Dakota and Sheridan County, Nebraska shown on Attachment 1 are eligible to
participate.

The proposed amendment of the Oglala Sioux Tribe CREP Agreement would include:

1. Enrollment of up to 1,000,000 acres to maintain, improve, and protect grassland
productivity through rotational grazing and water development.

2. Increasing the average carrying capacity, animal units per acre, on land enrolled in the
CRP through this Amendment.

3. Reducing erosion in riparian areas along water bodies through rotational grazing and
cover enhancements.

4. Increasing the average number of native threatened, endangered, or other targeted species
through the restoration and establishment of wildlife habitat.

Pursuant to Section 7 of the Endangered Species Act, the USDA Nebraska FS A entered into a State
Level Agreement (SLA) (USDA 2020) with USFWS that covers FSA conservation practices in
Nebraska. The Nebraska FSA has recognized that certain categories of projects that typically result
in a determination of either “no effect” or “may affect, but not likely to adversely affect,”
endangered, threatened, or candidate species, or their habitats based on their scope and nature.
These projects routinely take place in previously disturbed or developed farmland, and on land
where the former state of the area and its ecological functions have been altered. The USFWS and
Nebraska FSA agreed that projects in areas where the ground has been previously disturbed or
previously excavated, tilled, plowed, or otherwise broken for activities such as agriculture or
development of infrastructure do not warrant the continued expenditure or resources to produce a
review. As such, Nebraska FSA projects that occur in “previously disturbed” ground and are
determine either “no effect” or “may affect, but not likely to adversely affect” do not require further
consultation with the USFWS. The SL A also establishes a streamlined and cooperative process for
Section 7 consultations, describing operations and respective roles of the Nebraska FSA and
USFWS, and general provisions.

Information on the potential presence of listed, proposed, and candidate species or designated or
proposed critical habitat would be obtained from the U.S. Fish and Wildlife Service Environmental
Conservation Online System, Information for Planning and Consultation when the site-specific
conservation plan is developed.

We request concurrence that this action (implementing proposed Amendment 1 to the Oglala Sioux
Tribe CREP Agreement signed October 2022) will have no effect on listed species under USFWS
jurisdiction, as defined under Section 7 of the Endangered Species Act. Any site-specific impacts
that may occur as a result of individual CREP offers will be addressed during the conservation
planning process. Additionally, we request any additional information or comments that may be
beneficial in the development of the SPEA. We appreciate your review of this material and
comments on any issues that would be of concern to your office.

USDA is an equal opportunity provider, employer, and lender
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We intend to provide you with access to the Draft SPEA when the document is available for public
and agency review. Please inform us if someone else within your agency other than you should be
notified of the availability of the Draft SPEA through publication of the Notice of Availability.
Please provide your responses and any questions to Dr. John Rissetto at (402) 437-5602 or by
email at John Rissettoi@usda.gov. Thank you in advance for your assistance in this effort.
Sincerely,
Digitally signed by
TIMOTHY DIVIS
Date: 2023.07.31 13:54:36
-05'00"
Timothy Divis
State Executive Director
Nebraska Farm Service Agency
Attachments:
1. Location Map for the Oglala Sioux Tribe CREP Agreement proposed amendment Project
Area
2 Official Species List for the Oglala Sioux Tribe CREP Agreement proposed amendment
Project Area
References:
USDA. 2020. State Level Agreement Between United States Department of Agriculture Nebraska
Farm Service Agency and the U.S. Fish and Wildlife Service, Nebraska Field Olffice for
Certain Activities Performed under the Endangered Species Act (ESA) Section 7. Signed
December 2020.
USDA is an equal opportunity provider, employer, and lender
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Attachment 1: Location Map for the Oglala Sioux Tribe CREP Agreement proposed
Amendment Project Area
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OFFICIAL SPECIES LIST

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action”.

This species list is provided by:

South Dakota Ecological Services Field Office
420 South Garfield Avenue, Suite 400

Pierre, SD 57501-5408

(605) 224-8693

This project’s location is within the jurisdiction of multiple offices. However, only one species
list document will be provided for all offices. The species and critical habitats in this document
reflect the aggregation of those that fall in each of the affiliated office’s jurisdiction. Other offices
affiliated with the project:

Nebraska Ecological Services Field Office
9325 B South Alda Rd., Ste B

Wood River, NE 68883-9565

(308) 382-6468
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Project Type:
Project Description:

PROJECT SUMMARY

Project Code: 2023-0107163

Project Name: Oglala Sioux Tribal CREP SPEA
Restoration / Enhancement - Grassland
Tribal nation is entering into CREP agreement with USDA FSA to enroll

eligible grassland, pastureland, and other agricultural lands within the
boundaries of their reservations in the program.

Project Location:
The approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/(@42.99818535,-102.08742172289504, 147

Counties:

e

Nebraska and South Dakota

Flerre
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ENDANGERED SPECIES ACT SPECIES

There is a total of 11 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
MAMMALS
NAME STATUS
Black-footed Ferret Mustela nigripes Experimental
Population: U.S.A. (WY and specified portions of AZ, CO, MT, SD, and UT, see 17.84(g)(9)) Population,
No critical habitat has been designated for this species. Non-
Species profile: https://ecos fws.gov/ecp/species/6953 Essential
Northern Long-eared Bat Myotis septentrionalis Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Tricolored Bat Perimyotis subflavus Proposed
No critical habitat has been designated for this species. Endangered
Species profile: https://ecos.fws.gov/ecp/species/10515
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BIRDS
NAME

Piping Plover Charadrius melodus
Population: [Atlantic Coast and Northern Great Plains populations] - Wherever found, except
those areas where listed as endangered.
There is final critical habitat for this species. Your location does not overlap the critical habitat.

Species profile: https://ecos.fws.gov/ecp/species/6039

Red Knot Calidris canutus rufa
There is proposed critical habitat for this species.

Species profile: https://ecos fws.gov/ecp/species/1864

Whooping Crane Grus americana
Population: Wherever found, except where listed as an experimental population
There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/758

FISHES
NAME

Pallid Sturgeon Scaphirhynchus albus
No critical habitat has been designated for this species.
Species profile: https://ecos fws.gov/ecp/species/7162

INSECTS

NAME

American Burying Beetle Nicrophorus americanus
Population: Wherever found, except where listed as an experimental population
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/66

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

FLOWERING PLANTS
NAME

Blowout Penstemon Penstemon haydenii
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/6172

Western Prairie Fringed Orchid Platanthera praeclara
No critical habitat has been designated for this species.

Species profile: https://ecos fws.gov/ecp/species/1669

CRITICAL HABITATS

JURISDICTION.

STATUS
Threatened

Threatened

Endangered

STATUS
Endangered

STATUS
Threatened

Candidate

STATUS
Endangered

Threatened

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
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YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL
ABOVE LISTED SPECIES.
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USFWS NATIONAL WILDLIFE REFUGE LANDS
AND FISH HATCHERIES
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination’ conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.
The following FWS National Wildlife Refuge Lands and Fish Hatcheries lie fully or partially
within your project area:
FACILITY NAME ACRES
LACREEK NATIONAL WILDLIFE REFUGE 17,137.003
https://Awww.fws.gov/refuges/profiles/index.cfm?id=64540
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MIGRATORY BIRDS

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act2,

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1540.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a}

The birds listed below are birds of particular concern either because they occur on the
USFWS Birds of Conservation Concern {BCC) list or warrant special attention in your
project location. To learn more about the levels of concern for birds on your list and how this
list is generated, see the FAQQ below. This is not a list of every bird you may find in this location,
nor a guarantee that every bird on this list will be found in your project area. To see exact
locations of where birders and the general public have sighted birds in and around your project
area, visit the E-bird data mapping tool (Tip: enter your location, desired date range and a species
on your list). For projects that occur off the Atlantic Coast, additional maps and models detailing
the relative occurrence and abundance of bird species on your list are available. Links to
additional information about Atlantic Coast birds, and other important information about your
migratory bird list, including how to properly interpret and use your migratory bird report, can be
found below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

BREEDING

NAME SEASON
American Golden-plover Pluvialis dominica Breeds

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere

and Alaska.
Baird's Sparrow Ammodramus bairdii Breeds May 20

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA g Aug 15

and Alaska.

https://ecos.fws.gov/ecp/species/5113
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BREEDING

NAME SEASON

Bald Eagle Haliaeetus leucocephalus Breeds Oct 15
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention to Aug 31
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.

Black Tern Chlidonias niger Breeds May 15
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  to Aug 20
and Alaska.
https://ecos.fws.gov/ecp/species/3093

Black-billed Cuckoo Coccyzus erythropthalmus Breeds May 15
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  to Qct 10
and Alaska.
https://fecos.fws.gov/ecp/species/9399

Bobolink Dolichonyx oryzivorus Breeds May 20
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA g Jul 31
and Alaska.

California Gull Larus californicus Breeds Mar 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  J1] 31
and Alaska.

Chestnut-collared Longspur Calcarius ornatus Breeds May 1 to
This is a Bird of Conservation Cencern (BCC) throughout its range in the continental USA ~ Aug 10
and Alaska.

Chimney Swift Chaetura pelagica Breeds Mar 15
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  to Aug 25
and Alaska.

Clark's Grebe Aechmophorus clarkii Breeds Jun 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  Aug 31
and Alaska.

Ferruginous Hawk Buteo regalis Breeds Mar 15
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions  tg Aug 15
(BCRs) in the continental USA
https://fecos.fws.gov/ecp/species/6038

Franklin's Gull Leucophaeus pipixcan Breeds May 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  Jul 31
and Alaska.

Golden Eagle Aquila chrysaetos Breeds Jan 1 to
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention Aug 31
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.
https://ecos.fws.gov/ecp/species/1680
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BREEDING
NAME SEASON
Hudsonian Godwit Limosa haemastica Breeds
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere
and Alaska.
Lark Bunting Calamospiza melanocorys Breeds May 10

This is a Bird of Conservation Concern (BCC) enly in particular Bird Conservation Regions o Aug 15
(BCRs) in the continental USA

Lesser Yellowlegs Tringa flavipes Breeds
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere
and Alaska.

https://ecos.fws.gov/ecp/species/9679

Long-billed Curlew Numenius americanus Breeds Apr 1 to
This is a Bird of Conservation Concern (BCC) enly in particular Bird Conservation Regions Jul 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/5511

Long-eared Owl asio otus Breeds Mar 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  Jul 15
and Alaska.

https://ecos.fws.gov/ecp/species/3631

Marbled Godwit Limosa fedoa Breeds May 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  Jii] 31
and Alaska.

https://ecos.fws.gov/ecp/species/9481

Prairie Falcon Falco mexicanus Breeds Mar 1 to
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions  Jul 31
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/4736

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  tg Sep 10
and Alaska.

Sprague's Pipit Anthus spragueii Breeds May 10
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  tg Aug 31
and Alaska.

https://ecos.fws.gov/ecp/species/8964

Western Grebe aechmophorus occidentalis Breeds Jun 1 to
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA ~ Aug 31
and Alaska.
https://ecos.fws.gov/ecp/species/6743

Willet Tringa semipalmata Breeds Apr 20
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  to Aug 5
and Alaska.
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PROBABILITY OF PRESENCE SUMMARY

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ "Proper Interpretation and Use of Your Migratory Bird Report” before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of swrvey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25} is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ( )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort ([)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (—)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
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Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

SPECIES

American Golden-
plover

BCC Rangewide
(CON)

Baird's Sparrow
BCC Rangewide
(CON)

Bald Eagle
Non-BCC
Vulnerable

Black Tern
BCC Rangewide
(CON)

Black-billed
Cuckoo

BCC Rangewide
(CON)

Boholink
BCC Rangewide
(CON)

California Gull
BCC Rangewide
(CON)

Chestnut-collared
Longspur

BCC Rangewide
(CON)

Chimney Swift
BCC Rangewide
(CON)

Clark's Grebe
BCC Rangewide
(CON)

Ferruginous Hawk
BCC-BCR

Franklin's Gull
BCC Rangewide
(CON)

probability of presence breeding season | survey effort — no data
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SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Golden Eagle

NonBCC l""'|'|||||||||||||||||||||||||||||||||'|"'“

Vulnerable
Hudsonian Godwit

BCC Rangewide ~———— ———— ——~— ——— - gt ++ e e —— ——— s
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Tlowls
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Long-eared Owl
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(CON)
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Prairie Falcon [+
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BCC Rangewide
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Sprague's Pipit
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‘Western Grebe
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(CON)

Additional information can be found using the following links:

= Birds of Conservation Concern htips:/www.fws.gov/program/migratory-birds/species

* Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/
collections/avoiding-and-minimizing-incidental-take-migratory-birds

» Nationwide conservation measures for birds hitps://www.fws.gov/sites/default/files/
documents/nationwide-standard-conservation-measures.pdf
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MIGRATORY BIRDS FAQ

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the list of migratory birds that potentially occur in my
specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle {Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the Rapid Avian Information

Locator (RAIL) Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing

collection of survey, banding, and citizen science datasets.

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs™ link.

How do I know if a bird is breeding, wintering or migrating in my area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may query your location using the RAIL Tool and look
at the range maps provided for birds in your area at the bottom of the profiles provided for each
bird in your results. If a bird on your migratory bird species list has a breeding season associated
with it, if that bird does occur in your project area, there may be nests present at some point
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within the timeframe specified. If "Breeds elsewhere” is indicated, then the bird likely does not
breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through TPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC}) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions {BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable” birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical

Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use
throughout the vear, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ "What does [PaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the "probability of presence” of birds within the 10 km grid cell(s} that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
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data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present}. The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell
me about conservation measures I can implement to aveid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.
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WETLANDS

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.
Please note that the NWI data being shown may be out of date. We are currently working to

update our NWI data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.

Due to your project’s size, the list below may be incomplete, or the acreages reported may be
inaccurate. For a full list, please contact the local U.S. Fish and Wildlife office or visit https://
www.fws.gov/wetlands/data/mapper. HTML

FRESHWATER FORESTED/SHRUB WETLAND
= PFOCh

» PPOAx

» PSSAd

 PFOAd

» PFOAh

* PSSCh

* PFOA

* PSSC

* PSSA
FRESHWATER POND

* PUSC

» PABGh

» PUSAh

» PUSCx

* PUBFx

» PUSCh

* PABFx

* PUSA
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= L2ABF
FRESHWATER EMERGENT WETLAND
= PEM1Fh
» PEM1Ax
= PEM1Ad
» PEM1Cx
= PEMICd
= PEM1Ah
= PEM1Fd
= PEM1Ch
» PEMIC
= PEMI1A
« PEM1F
RIVERINE
» R2UBG
» RZUSA
» R5UBH
» R4SBC
= R4SBA
= R2USC
= R2UBGx

August 2023 B-30



Oglala Sioux Tribe CREP SPEA
Draft

07/20/2023

IPAC USER CONTACT INFORMATION

Agency: Versar Inc.
Name: Kenneth Erwin
Address:

Address Line 2:

City:

State:

Zip:

Email

Phone:
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US DA United States Farm Farm SD State FSA Office
Department of  Production Service 200 4th St. SW Fed Bldg., Room 308
——— Agriculturc and Agency Huron, SD 57350
— Conservation PH: 603-352-1160

Fax: 855-243-6003

August 4, 2023

«First Name» «Last Name»
«Titlex

«Organization»
«Street_Address»

«City», «State» «ZipCode»

Subject: Availability of the Draft Supplemental Programmatic Environmental Assessment for the
Proposed Amendment to the Oglala Sioux Tribe Conservation Reserve Enhancement Program
(CREP) Agreement for Public Review

Dear First Name Last Name,

The United States Department of Agriculture (USDA) Farm Service Agency (FSA) has prepared a
Draft Supplemental Programmatic Environmental Assessment (SPEA) for the proposed amendment
to the Oglala Sioux Tribe CREP Agreement signed in October 2022. The SPEA has been prepared in
accordance with the National Environmental Policy Act (NEPA) of 1969, the Council on
Environmental Quality regulations implementing the National Environmental Policy Act, and 7 Code
of Federal Regulations (CFR) Part 799, FSA Tmplementing Regulations for NEPA.

CRERP is a program authorized under provisions of the Food Security Act of 1985, as amended (1985
Act) (16 U.S.C. § 3831 et. seq.), and the regulations at 7 CFR Part 1410. Under the CREP Agreement,
agricultural producers would voluntarily enter into contracts with the federal government for 10 to 15
years, agreeing to maintain an existing vegetative cover of Conservation Practice CP88, Permanent
Grasses and Legumes, while retaining the right to conduct common grazing practices and operations
related to the production of forage and seeding. The purpose of the CREP is to reduce agricultural
environmental impacts on Tribal lands primarily through the use of rotational grazing and livestock
water source development,

For land to be enrolled in the CREP, it must be located within the reservation or Tribal lands in
Bennett, Jackson, or Oglala Lakota Counties in South Dakota or a portion of Sheridan County,
Nebraska (see Attachment 1), have an existing grass cover that is suitable for haying or grazing at the
time it is offered for enrollment, and meet all eligibility criteria to be enrolled in the Conservation
Reserve Program as grassland. Under the proposed amendment, up to one million acres of land would
be enrolled in the Oglala Sioux Tribe CREP. Eligible land offered for CREP would enroll in CP88;
the purpose of the CP88 practice is to maintain existing vegetative cover of either introduced or native
grasses and legumes. Agricultural producers would be eligible for annual rental payments for the
duration of the contract, and USDA would provide cost-share payments to eligible participants for up
to 50 percent of the eligible reimbursable costs incurred for installing permanent fencing and livestock
watering facilities needed to facilitate livestock grazing.

USDA is an equal oppertunity provider, employer, and lender
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The proposed project would include:

1. Enrollment of up to one million acres to maintain, improve, and protect grassland
productivity through rotational grazing and water development;

2 Increasing the average carrying capacity (animal units per acre) on land enrolled in the
Conservation Reserve Program through this CREP;

3. Reducing erosion in riparian areas along water bodies through rotational grazing and
cover enhancements; and

4. Increasing the average number of native threatened, endangered, or other targeted
species through the restoration and establishment of wildlife habitat.

We appreciate your review of this material and any comments on issues that would be of concern to
your office. The Draft SPEA is available at https://’www.fsa.usda. gov/state-offices/South-
Dakota/resources/index. The public will also be notified of the availability of the Draft SPEA through
the publication of a Notice of Availability in two local news publications, the Sheridan County
Journal Star and the Pioneer Review. Please provide your comments within 30 days of receiving this
letter by phone at (605) 352-1183 or by email at steven.littlefield@usda.gov.

Sincerely,

Steven Littlefield
USDA Farm Service Agency
State Environmental Coordinator

Attachment:
1. Project Area for the proposed amendment to the Oglala Sioux Tribe CREP Agreement

USDA is an equal opportunity provider, employer, and lender
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Attachment 1: Project Area for the proposed amendment to the Oglala Sioux Tribe CREP
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B.6 OTHER INTERESTED PARTIES MAILING LIST

B.7 SUMMARY OF RESPONSES RECEIVED

Kenny Dinan, Project Leader NE Partners for Fish & Wildlife Program, U.S. Fish and Wildlife Service
Kurt Forman, Project Leader SD Partners for Fish & Wildlife Program, U.S. Fish and Wildlife Service
Timothy LaPointe, Regional Director, Bureau of Indian Affairs Great Plains Regional Office

Robert Lawson, State Conservationist, Nebraska Natural Resources Conservation Service

Bill Smith, Director, South Dakota Department of Agriculture and Natural Resources

Tony Sunseri, State Conservationist, South Dakota Natural Resources Conservation Service
Brenda Todd, Acting Superintendent, Badlands National Park

Table B-1. Summary of Responses Received

Commenter Commenter
PRI Name Organization/Title ST C1F (R S
8/11/2023 | Jenna South Dakota Interim | SHPO believes that the proposed undertaking has a
Carlson State Historic high potential to have adverse effects on cultural
Dietmeier Preservation Officer | resources and historic properties within the Area of

Potential Effect (APE). The SHPO Review and
Compliance Staff will be available for consultation
once site-specific projects are brought before our
office for official review.

SHPO can only comment on land which is not
subject to Tribal Jurisdiction (such as Tribal Land).
As such, the Oglala Sioux Tribal Historic
Preservation Office should be contacted on Oglala
Sioux Tribal Land.

August 2023
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APPENDIX C
Programmatic Biological Assessment for the South Dakota NRCS Conservation Practice
Standards and Specifications
and
State Level Agreement Between USDA Nebraska FSA and USFWS Nebraska Field Office for
Certain Activities Performed Under the ESA, Section 7
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C.1 INTRODUCTION

In 2016, the U.S. Fish and Wildlife Service (USFWS) concurred with the determinations of “No Effect” and
“May Affect but Not Likely to Adversely Affect” in a Programmatic Biological Assessment (BA) for
implementing Natural Resources Conservation Service (NRCS) Conservation Practices throughout South
Dakota prepared by the U.S. Department of Agriculture (USDA). The Programmatic BA can be accessed
at the following link:

https://efotg.sc.egov.usda.gov/references/public/SD/Programmatic_Biological Assessment.pdf.

An excerpt of the Programmatic BA is provided in Section C.2 ; this excerpt outlines the steps for federally
listed and candidate species compliance for NRCS actions associated with the Conservation Reserve
Program.

Pursuant to Section 7 of the Endangered Species Act, the USDA Nebraska Farm Service Agency (FSA)
entered into a State Level Agreement (SLA) with USFWS that covers FSA conservation practices in
Nebraska. The Nebraska FSA has recognized that certain categories of projects that typically result in a
determination of either “no effect” or “may affect, but not likely to adversely affect,” endangered, threatened,
or candidate species, or their habitats based on their scope and nature. These projects routinely take place
in previously disturbed or developed farmland, and on land where the former state of the area and its
ecological functions have been altered. The USFWS and Nebraska FSA agreed that projects in areas
where the ground has been previously disturbed or previously excavated, tilled, plowed, or otherwise
broken for activities such as agriculture or development of infrastructure do not warrant the continued
expenditure or resources to produce a review. As such, Nebraska FSA projects that occur in “previously
disturbed” ground and are determine either “no effect” or “may affect, but not likely to adversely affect” do
not require further consultation with the USFWS. The SLA also establishes a streamlined and cooperative
process for Section 7 consultations, describing operations and respective roles of the Nebraska FSA and
USFWS, and general provisions.

A copy of the SLA between the USDA and USFWS Nebraska Field Office is provided in Section C.3.
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C.2 CONSERVATION RESERVE PROGRAM STEPS EXCERPT

CONSERVATION RESERVE PROGRAM (CRF) STEPS:

The Farm Service Agency (FSA) issued 5D Amendment 1 (dated November 19, 2010), to the CRP Manual (2-CRP Revision 5). Specifically,
Part 11 Paragraph 367 F provides the guidance the FSA will use when implementing conservation plans and NEPA documentation provided
by the NRCS. Future versions of the 2-CRP Manual and future amendments are anticipated to follow this guidance.

“FSA will not implement a practice that deviates from existing NRCS Conditions for Implementing Conservation Practices (CICPs)
which have been previously coordinated with USFWS. The conservation plan developed by NRCS to implamant the conservation
practice [or action] will include the appropriate CICPs."

Based on the language agreed to above by both agencies, the SD NRCS will FOLLOW THE PREVIOUS STEFS (1-6) OF THESE
INSTRUCTIONS WITH THE FOLLOWING EXCEPTIONS STATED IN BOLD TYPE:

STEPS 1&2:

Identify your planning area, your area of potential effect, and your county.
*NO EXCEPTIONS TO THE STANDARD PROCEDURES ARE ALLOWED.
Identify all candidate and federally listed species in your county.

STEP 3:
*USE OF THE NRC5-CPA-52 ENDANGERED AND THREATENED SPECIES HELP SHEET IS REQUIRED.

"WHOOPING CRANE and RUFA RED KNOT NOTE: The following language will be placed in the Federal Species Notes block on the
Endangered and Threatened Help Shest -

“For ALL conservation practices or actions, occasional and/or transient endangered species may visit the project site or site vicinity. If any
endangered species visits the site or vicinity of the site then the client {program participant) or anyone conducting work for the client (program
participant) must stop work immediately and contact the local NRCS office. The local NRCS office will defermine when the work may confinue
based on the species present, the species location, and coordination with an NRCS biclogist as appropriafe.”

STEP 4:

Utilize the “Procedures™ matrices to identify the likely affect FOR ALL APPLICAELE SPECIES.

1. Record the effect determinations in Help Sheet.

2 Check the "Neads further Action™ box in the Endangered and Threatened Species portion of Section J of the NRCS-CPA-52.

STEP 5:

Record the Conditions for Implementing the Conservation Practice/Action (CICP).
1. Record the CICP effect determination on the Help Sheet. Print the applicable CICPs, review them with client, and if the client

agrees to the CICPs, then provide a copy to the client and the FSA. Instruct the client to work with the FSA to complete a
landowner/client agreement to the CICPs prior to conservation planning being completed.

2. If the landowner does not wish to comply with the listed CICPs OR if the landowner refuses to select a different alternative then
cease planning.

STEP 6:
Finalize Section J of the NRCS-CPA-52.
Due to the Whooping Crane and Rufa Red Knot potentially occurring in all counties, the NRCS will, in all cases, check the "Needs

Further Action” box. Provide a photocopy of the NRC5-CPA-52 to the FSA. Follow-up with the F5A once resolution is achieved. Properly
document the resclution on the NRCS-CPA-52 in the case file.
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C.3 2020 STATE LEVEL AGREEMENT BETWEEN THE USDA NEBRASKA FSA AND THE USFWS,
NEBRASKA FIELD OFFICE FOR CERTAIN ACTIVITIES PERFORMED UNDER THE ENDANGERED

SPECIES ACT, SECTION 7

STATE LEVEL AGREEMENT
BETWEEN UNITED STATES DEPARTMENT OF AGRICULTURE NEBRASKA
FARM SEVICE AGENCY AND THE U.S. FISH AND WILDLIFE SERVICE, NEBRAKA
FIELD OFFICE FOR CERTAIN ACTIVIES PERFORMED UNDER THE
ENDANGERED SPECIES ACT (ESA) SECTION 7

A. Purpose and Need

This State Level Agreement (SLA) establishes a streamlined and cooperative process upon
which Endangered Species Act (ESA) of 1973 Section 7 consultation will be conducted by the
United States Department of Agriculture Nebraska (NE) Farm Service Agency (FSA) and the
Ecological Services Nebraska Field Office of the U.S. Fish and Wildlife Service (USFWS). This
SLA addresses consultations and conferencing on all species determined to be threatened,
endangered, or proposed for listing, and designated or proposed critical habitat occurring in the
State of Nebraska.

This SLA will serve to define the process, products, actions, timeframe and expectations of the
NE FSA and USFWS while working together to complete Section 7 consultations. It will also
serve as a coordination document for both agencies throughout the consultation process. Nothing
in this SLA is intended to amend 50 CFR Part 402 or the existing responsibilities under the ESA
and its regulations for the NE FSA and the USFWS.

Pursuant fo Section 7 of the ESA, the NE FSA has recognized certain categories of projects
supported by NE FSA loans or loan guarantees that typically result in a determination of either
“no effect” or “may affect, but are not likely to adversely affect,” endangered, threatened, or
candidate species, or their habitats based on their scope and nature. Further, 7 CFR 799 describes
that these projects routinely take place in previously disturbed or developed farmland, and on
land where the former state of the area and its ecological functions have been altered. This is also
referred to as the “plow zone” and is defined by 7 CFR 799.31(a), and 7 CFR §799.4(b) as the
depth to which a site has been previously disturbed by plows during agricultural tillage or other
legal actions and does not exceed the depth of previous tillage or disturbance. USFWS and NE
FSA agree that projects in areas where the ground has been previously disturbed or previously
excavated, tilled, plowed, or otherwise broken for activities such as agriculture or development
of infrastructure do not warrant the continued expenditure of resources to produce a review.

B. Consultation Action

1. NE FSA projects that occur in “previously disturbed” ground and are determined either “no
effect” or “may affect, but not likely to adversely affect” do not require further consultation with
USFWS.

These NE FSA projects include ones that involve the construction, operation, modification,
replacement, miscellaneous rearrangement, or removal of agricultural-related
structures/buildings/equipment associated with:

. Farm Storage Facilities
. Conventional grain cribs or grain bins
° Grain legs and dryers
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Flat-type storage structures
Installation of electrical service to the electrical meter
Concrete foundations, aprons, pits and pads
Structures that are bunker-type, horizontal or open silo structures, with at least
two concrete walls and a concrete floor
. Structures suitable for storing hay built according to acceptable design
guidelines
. Cold storage buildings, including prefabricated buildings
. Grain storage and handling equipment such as grain legs, bulk bins, wet bins
and dryers
. New Fence Line in Pasture
. Machine Sheds or outbuilding (excludes Concentrated Animal Feeding Operations
[CAFOs])
. Gravity Irrigated Ground to Pivot Irrigated Ground (no new water well, minimal
trenching)
. New Livestock Well (less than 50 gallons per minute) in Pasture
. Personal Residence (not within city limits) including domestic water well and septic
systems

2. If projects referenced in #1 include a determination of either “no effect” or “may affect, but
not likely to adversely affect” the removal of potential maternity roosting trees for the Northern
Long-eared Bat (NLEB), Myotis septentrionalis, NE FSA will automatically include the use of
USFWS determined conservation measures as a condition of NE FSA loan approval. This
species is currently defined as Threatened under Section 4(d) of the ESA.

USFWS approved conservation measure will state:

. Avoid tree removal during the Northern Long-Fared Bat's maternity
roosting season (June 1 —July 31).

3. If projects referenced in #1 include the potential to impact Whooping Crane (WC) Grus
americana habitat, NE FSA will automatically include the use of USFWS determined
conservation measures as a condition of NE FSA loan approval. This species is currently
defined as Endangered under the ESA.

USFWS approved conservation measure will state:

. Avoid construction during the whooping crane migration periods (spring
migration: March 6 — April 29; and fall migration: October 9 — November
15). Otherwise, the producer will implement the Whooping Crane Survey
Protocol each morning to identify any whooping cranes near the project
area prior to the start of project activities each day (reference Whooping
Crane Fact Sheet and Survey Methods provided by USFWS).

4. For NE FSA projects not mentioned in #1, NE FSA agrees to follow the normal project review
consultation and coordination guidelines established under Section 7 of the ESA.

August 2023 C4




Oglala Sioux Tribe CREP SPEA
Draft

These NE FSA projects include ones that involve the construction, operation, modification,
replacement, miscellaneous rearrangement, or removal of agricultural-related
structures/buildings/equipment or impact soil layers located below established plow layer such
as:

e Emergency Conservation Program (ECP) practices including EC2 (grading, shaping,
releveling or similar measures) and EC4 (restoring conservation structures and other
installations)

e Conservation Reserve Program (CRP) practices

e Dryland to pivot irrigated (new well, electrical and underground piping)

Development of cropland (convert from pasture to tillable land)

CAFOs such as hog barns and poultry bamns

Wind turbines, solar panels and cellphone towers

Projects with areas of potential effect (APE) located inside Salt Creek Tiger Beetle
habitat and American burying beetle habitat (will undergo normal consultation
procedures)

C. Operations
a. The NE FSA and USFWS mutually agree to:
¢ Provide a person or persons to serve as the primary contact(s) to address
project review questions or concerns. The NE FSA primary contact will be
the NE State Environmental Coordinator and the USFWS primary contact
will be the NE State Ecological Services Supervisor or their official
designee.
» Cooperate as partners in completing the commitments each agency has made
to the process and timeframes as outlined.
e Agree on required information or documentation and format in order to
initiate or streamline consultation process.
e Develop a conflict resolution process
1. “Elevation” contact person
2. Method for resolving conflicts

b. The NE FSA Agrees to:
e Provide the following information/documents for USFWS project review:
e Location of project described by latitude and longitude
e Project location map
e Site plan describing the project
e Describe level of disturbance and if along roads/intersections or near

towns

e Ifremoving trees, what type and how many acres of trees will be
removed

e Iflivestock well development, provide number of head to use well, if
applicable

e [f CAFOs, provide Nebraska Department of Environmental and
Energy (NDEE) permit status information and Nutrient Management
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Plan (NMP); NMP will be emailed with the proposed project
information or, if too large, NE FSA will provide USFWS the DEQ
Program ID number to access via a Public Records Search on NDEE

website
e Provide the following information for water depletion calculation:
. CAFO:
. Consumptive use estimate
. Calculation for acre-feet consumptive use plus acre-feet
water savings
. Conversion of acre-feet per year to cubic feet per second
e  Water Well:
. Well type (new installation or conversion)
® Well pump output (gallons per minute)

¢ Provide an annual report listing all projects utilizing this SLA that occurred
in the previous fiscal year, NE FSA will provide this report to the USFWS at
the end of each fiscal year (by November 1) and will include:
e  NE FSA Environmental Compliance Case Number
e NE FSA State Office Project Receipt Date
o Project Location: Latitude and Longitude with County
o Project Type: NE FSA defined
e NE FSA will send all consultation requests and their annual report to the
USFWS NE Ecological Services Field Office State Supervisor via email to
nebraskaes@fws.gov
e Hold meetings, conference calls, and other communications to discuss and
review atypical scenarios and CAFOs.
e Identify time commitments

c. The USFWS agrees to:
e Contact NE FSA with updates regarding changes to the status of threatened
and endangered species in Nebraska
e Submit additions or modifications to threatened and endangered species
conservation measures to NE FSA for inclusion as loan approval conditions
o Provide the following information for water depletion calculation:
e  Name of Depletion Source
e  Nearest Stream Gauge to Depletion Source:
. Name
. USGS number
° 10 Year Average of Annual Discharge Rate
e  Well Depletion Recommendation:
° Based on NE FSA Project Well Depletion Amount (cubic
feet per second) compared to Stream Gauge 10 Year
Annual Discharge Rate (cubic feet per second)
¢ Provide contact information for annual report recipient(s)
e Hold meetings, conference calls, etc. to discuss and review atypical
scenarios and CAFOs.
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e Identify time commitments

D. General Provisions

a. This SLA can be amended by mutual agreement of both parties.

b. Meeting the timelines outlined under this SLA is contingent upon the
availability of adequate funding for both agencies.

c. This SLA is intended only to improve NE FSA and USFWS coordination and
streamline ESA Section 7 consultations, and is not intended to and does not
create any right or benefit, substantive or procedural, enforceable at law or
equity by a party against the United States, its agencies or instrumentalities, its
officers or employees, or any other person.

d. That nothing in this SLA shall be construed as obligating either party to the
expenditure of funds, or for the future payment of money, in excess of
appropriations authorized by law.

E. Timeline

This SLA is effective from the date it is executed [January 1, 2021]. Should additional species
be listed during the effective dates of this SLA, any activities with the potential to impact those
species will be reviewed individually by the USFWS. NE FSA will request renewal of this SLA
60 days prior to the five-year anniversary from the date of execution [January 1, 2021].
Whereupon the parties will meet to discuss the extension of this SLA for a period of time
mutually agreed upon. This SLA does not absolve parties of other applicable laws, Executive
Orders or agency policies. NE FSA or USFWS may propose to terminate this SLA by providing
30 days written notice to the other party to respond.

//’L I 2, 162525
Na%cy Johner ¢~ {J Date

State Executive Director

Nebraska Farm Service Agency

W 12/18/2020

Scott Larson Date
Nebraska Ecological Services
U.S. Fish and Wildlife Service
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APPENDIX D
State Level Agreement Between USDA Nebraska FSA and the Nebraska SHPO for Certain
Activities Performed Under Section 106 of the NHPA
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STATE LEVEL AGREEMENT BETWEEN
THE UNITED STATES DEPARTMENT OF AGRICULTURE NEBRASKA
FARM SERVICE AGENCY AND THE NEBRASKA STATE HISTORIC PRESERVATION
OFFICE FOR CERTAIN ACTIVITIES PERFORMED UNDER SECTIOM 108 OF THE
NATIONAL HISTORIC PRESERVATION ACT

WHEREAS, The United States Department of Agriculture {USDA)} Farm Service Agency in
Mebraska (Mebraska FSA), funded through the Commedity Credit Corporation (CCC} and
Consolidated Farm and Rural Development Act (CONACT) administers numerous voluntary
assistance programs, special initiatives, loans, grants, and emergency response programs to eligible
private producers, States, commonwealths, Federally Recognized Tribal govemments, other
government entities, and other applicants for conservation assistance, pursuant to the current
Apricultural Act (Farm Bill}; Soil Conservation and Domestic Allotment Act of 1935 (Public Law
Td-46, 16 US.C. 590 a-f, as amended); the Flood Conteol Act of 1944 (Public Law 78-534, as
amended): the Watershed Protection and Flood Prevention Act (Public Law 83-566, as amended, 16
LLS.C, 1001-1012); the Agricultural and Food Act of 1981 (Public Law 97-98, 95 Stat. 1213); the
Apricultural Credit Act (Public Law 95-3341, Title IV, Section 403} Food, Agriculture,
Conservation and Trade Act of 1990 (Public Law 101-624); the Flood Control Act of 1936 (Public
Law 74-738); the Food Security Act of 1985 (Public Law 99-198, as amended); the Federal
Agricultural Improvement and Reform Act of 1996 (Public Law 104-127); and executive and
secretarial orders, implementing regulations and related authorities; and

WHEREAS, Mebrashka FSA through their programs and initiatives provides assistance for activities
that have the potential to affect historic properties eligible for, or listed on the National Register of
Historic Places (NEHP) including MNational Historic Landmarks (NHLs), and has consulted with the
Mebraska State agency History Nebraska, who functions as the State Historic Preservation Officer
{Mebraska SHPOY) pursuant to 36 CFR 800L11, to develop this State Level Agreement (SLA) which
establishes a streamlined and cooperative process for specific Farm Storage Facility Loan Program
and Farm Loan Program actions that take into account the effects of these FSA actions on historic
properties in Nebraska; and

WHERFEAS, Nebraska FSA is responsible for coordinating and fulfilling the requirements of the
Mational Environmental Policy Act (NEPA) at the state level, including the use of categorical
exclusions and National Historic Preservation Act (NHPA) Section 106 reviews, as appropriate; and

WHEREAS, the Nebraska FSA State Executive Director (SED) is the responsible federal agency
official in Nebraska for all provisions of Section 106 compliance, including consultation with the
Nebraska SHPO: and

WHERFAS, the Mebraska SHPO is responsible for administering Federal histovic preservation laws
and regulations at the state level and the consuliation with Federal agencics on the Scetion 106 review
and compliance process; and

WHEREAS, in accordance with 36 CFR Part 800.14{a)(1), this SLA sets forth the process by which
Mebraska FSA, with the assistance of Federal Production and Conservation Business Center (FPAC-
BC), will meet its responsibilities under Section 106 of the WHPA and implementing regulations set
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forth in 36 CFR Part 800 for the actions stated in Section I1I. For purposes of this SLA, the
definitions for terms appearing in 36 CFR 800.16 (a) through () will be employed whenever
applicable; and

WHEREAS, this SLA will serve as a guiding document to define the process, products, actions,
timeframe, and expectations of the Nebraska FSA and Nebraska SHPO while working together to
complete the Sections 106 and supporting regulations consultation proceas, Nothing in this SLA is
intended to amend 36 CFR 800 or the existing responsibilities under Ssction 106 regulations for
Mebraska FSA or Mebraska SHPO.,

NOW, THEREFORE, the Mebraska FSA and Mebraska SHPO heveby agree that FSA programs in
Mebraska will be administered sccording to the following stipulations in order to satisfy Nebraska
FSA's Section 106 responsibilities set fonth in 36 CFR Part 800, and to integrate historic resources
protection responsibilities together with its olher responsibilities under Federal and State statutes,
regulations, and policies,

STIPULATIONS
1. Applicability

Pursuant to 36 CFR 800 and Section 106 regulations, the Nebraska FSA has recognized that certain
categories of Farm Storage Facility Loan Program and Farm Loan Program undertakings typically
result in a determination of either “no historic properties affected” or “no adverse effect to historic
properties”. These undertakings routinely either avoid or significantly minimize the potential for
adverse effects to historic properties since they take place in previously disturbed soils or grounds
where the original ecological function or cultural stratigraphic context has been altered.

II. Compliance Procedures

For the purposes of this SLA, previously disturbed soils/grounds are considered not likely to posscss
intact or distinet stratigraphic horizons due to mechanical imtervention, and have the reduced
likelihood of possessing historic properties in their original depositional contexts, Previously
disturbed also includes “plow zone® which s defined by 7 CFR 799.31(a), and 7 CFR. §799.4(b) as
the depth to which an area has been previously disturbed by plows during agricultural tillage or other
legal actions and does not exceed the depth of previous tillage or disturbance, In addition, disturbed
ground is defined as the modification of natural landscapes or landforms through the displacement
of natural soils throngh ground-disturbing activities by artificial means such as grading, shaping,
excavation, or construction.

1L Undertakings That Do Not Have Potential to Effect

In consultation with the Mebraska SHPO, Mebraska FSA has determined that the following Farm
Storage Facility Loan Program and Farm Loan Program undertakings to ocour in areas: a) wherse
previously constructed building or structure already exist, b) an lands classified as plow zone, or ¢}
on previously disturbed soils or prounds caused by mechanical intervention will either avoid or
significantly minimize affects to cultural resources, and therefore are not required for consultation

2
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review with the Nebraska SHFO ynder Section 106 of NHPA (54 US.C, 306108)) or itz
implementing regulations, 36 CFR part 81,

The agreed upon undertakings include construction, operation, modification, replacement,
miscellanecus rearrangement, or removal of:

o (rain bins, cribs, legs, and dryers
» New fence line in existing pasture
o Water wells for frrigation or [ivestock
s Waler pipes for irrigation
Concrete pads for irrigation
= [Domestic water wells or septic systems

IV. Operations
The stated agencies agree to the following operational procedures.

a, Nebraska FSA and Nebraska SHPO mutually agree to:
1. Provide a person or persons to serve as the primary contact{s) to address undertaking
review questions or concerns,
2. Cooperate as pariners in completing the commitments each agency has made to the
process and timeframes as outlined.
3. Agree on required information or documentation and format in order to initiate or
streamline consultation process.
4. Develop a conflict resolution process by identifying the:
i, “Elevation” contact person; and
it, Method for resolving conflicts
5. Mothing in the SLA shall obligate either party to the expenditure of funds, or for the
future payment of money, in excess of appropriations authorized by law.

b, Mebraska FSA aprees to:

l. Follow all formal review consultation and coordination guidelines with the Mebraslka
SHPO, established under Section 106 of 36 CRF Part 800 of the Mational Historic
Preservation Act, for all FSA undertakings not listed in Section I11.

2. Follow all Federal and State laws, regulations, and protocols regarding the ireatment
and reporting of unanticipated discoveries or unmarked human burials.

o, Mebraska SHPO agrees to:
. Hold meetings, conference calls, ete. to discuss and review undertaking scenarios not
covered in Section [11.

V. Annual Reporting
a, Upon detenmination that a proposed undertaking meets the criteria outlined in Section 111, no

further consultation by Mebraska FSA is required with the Nebraska SHPO for that proposed
undertaking.
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b, All Mebraska FSA undertakings that conform to Section I criteria will be recorded in the
Mebraska FSA Farm Storage Facility Loan Program and Farm Loan Program logging and
tracking system.

&, BEwvery January following the execution of this agreement, commencing August 1, 2021, until
it expires ar is terminated, Mebraska FSA shall provide Nebraska SHPO and the FPAC-BC
Federal Preservation Officer (FPO) a summary report of all projects that conformed to
Section Il of the SLA.

V1. Duration

a, This SLA will be in effect for 5 years from the date of exccution August 1, 2021 unless
amended or terminated purstcant to Termination stipulation stated below,

b. Mebraska FSA and Nebraska SHPO will agree to meet annually during the month of January
to discuss if either party requests modifications or amendments to this SLA.

c. Mobraska FSA will request renewal of this SLA 5 years from the date of exccution August
1, 2021, Whereupon a date will be set prior to the SLA expiration for both parties to meet
and discuss extending the agreement,

VII. Amendment and Revisions
a. This SLA may be amended by either party if agreed to in writing by all signatories,

b, The amendment will be effective on the date a new copy of the SLA s signed by all signatory
parties and is filed with the FPAC-BC FPO and Nehraska SHPO.

VIII. Termination

a, IFany signatory to this SLA determines that its provisions cannot or will not be carvied out,
that party shall immediately consult with the other party in an attempt to develop an
amendment per Section 1V{a)(4) and Section VIL{aYb). 1f, within 30 calendar days, or other
time period agreed upon by the signatories, an amendment cannot be agreed upon, any
signatory may terminate the SLA upon written notification to the other signatories,

b, If this SLA is terminated or expires without being extended via the amendment process,
Section [V{(a)4) and Section VII{aWk), Nebraska FSA shall comply with 36 CFR Part 800
for all individual proposed underakings in Mebraska,

IX. Timeline

Execution of this SLA and implementation of its terms demonstrates that the Mebraska FSA has
taken into account the effects of its Farm Storage Facility Loan Program and Farm Loan Programs
assistance provided on public and private lands on historic properties and thus fulfills FSA's
obligations under the Mational Historic Preservation Act and other legislation and regulations for the

4
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designated undertakings,
Unless otherwise stated, Nebraska SHPO concurs with the Mebraska FSA determination that the
undertakings deseribed in Section 11 are not expected to have significant adverse effects on historic
properties or archacological sites listed or eligible for listing on the National Register of Historie
Places, thus their individual review is not required. The Nebraska FSA and Nebraska SHPO approve
the following stipulations stated in this SLA and will ensure they are implemented,
Signatory Parties
Digeally signed by TIRSOTEHY
bive ;
Dt JET0005 D) -05THr TJ'IIS_IE[ e
Tim Divis, Acting FSA State Executive Director Nebraska Dhate
{Mebraska FEA) /
Trevor Jones, Directr ¢ u';.];'-Nthm:;I.-EE '''' Date /
(MNebraska SHPO)
3
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Table E-1. Soil Associations for Pine Ridge Reservation Counties

County Soil Association Description
Alluvial land-Haverson Nearly. level, deep_sons that are sandy to clayey but mainly
loamy; on floodplains
Badlands Barren badlands intermingled with clayey and loamy soils on
mesas, escarpments, buttes, and tablelands and in basins
Nearly level, well-drained to somewhat excessively drained,
Bankard ; .
deep, sandy soils on floodplains
Gently sloping to hilly, well-drained to somewhat excessively
Kadoka-Epping drained, silty soils that are moderately deep to shallow over
bedded silt and siltstone; on uplands
. Gently sloping to rolling, well-drained to somewhat
Keith-Colby excessively drained, deep, silty soils on uplands
Nearly level to gently sloping, well-drained, silty and loamy
Keith-Rosebud soils that are deep to moderately deep over soft sandstone;
on uplands
Oglala Minatare-Lou Nearly level, poorly drained, deep, loamy soils in stream
Lakota P valleys and basins
(formerly Rolling to hilly, well-drained to somewhat excessively
Shannon Oglala-Canyon drained, loamy soils that are deep to shallow over soft
County) sandstone; on uplands
Rolling or sloping, somewhat excessively drained to well-
Penrose-Minnequa drained, silty soils that are shallow to moderately deep over
chalky shale; on uplands
Gently sloping to rolling, well-drained to excessively drained,
Pierre-Samsil clayey soils that are moderately deep to shallow over shale;
on uplands
. Mainly hilly, excessively drained to well-drained, clayey soils
Samsil-Pierre .
that are shallow to moderately deep over shale; on uplands
Tuthill-Richfield N_early _Ievel to undulating, well-drained, deep, loamy and
silty soils on tablelands and terraces
Valentine Rolling to hilly, excessively drained, deep, sandy soils on
uplands
Valentine-Anselmo Undulating to ro_Illng, excessively drained to well-drained,
deep, sandy soils on uplands
) . Badland and deep, well drained, nearly level and gently
CB:adIand Interior sloping, loamy and silty soils on uplands, fans, and flood
edarpass '
plains
Beckton-Arvada Deep, well dralned_, nearly level and gently sloping, sodium
affected, loamy soils on terraces and uplands
Jackson Blackpipe-Wortman Moderately deep, well drained, gently sloping and
County PP moderately sloping, silty soils on uplands
(formerly , : Moderately deep and shallow, well drained, nearly level to
Washabaugh | Emigrant-Razor-Midway steep, loamy and silty soils on uplands
Count
V) Haverson Deep, well drained, nearly level, loamy soils on flood plains
Hisle-Larvie Moderately deep, well drained, nearly level to strongly

sloping, silty and clayey soils on uplands

Interior-Absted

Deep, well drained, nearly level, loamy and silty soils on
terraces and flood plains
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Table E-1. Soil Associations for Pine Ridge Reservation Counties

County Soil Association Description
_ ) Moderately deep and deep, well drained, nearly level to
nl]ct)r:tiasrt Cedarpass moderately sloping, silty and loamy soils on uplands, fans,
ero and flood plains
Deep and moderately deep, well drained, nearly level to
Nunn-Beckton-Hisle moderately sloping, loamy and silty soils on uplands and
terraces
Deep and moderately deep, well drained, nearly level to
Nunn-Pierre strongly sloping, loamy and clayey soils on terraces and
uplands
. Moderately deep and deep, well drained, nearly level to
Pierre-Kyle : .
moderately sloping, clayey soils on uplands
. : Moderately deep and deep, well drained, nearly level to
Pierre-Promise : .
Jackson strongly sloping, clayey soils on uplands
County Rolling to hilly, well-drained and somewhat excessively
(formerly Oglala-Canyon-Keith drained, loamy soils that are deep and shallow over soft
Washabaugh sandstone and deep, silty soils; on uplands
County) e Nearly level to undulating, well-drained, deep, loamy soils;
(continued) | Tuthill-Keith-Richfield on tablelands and terraces
Weta-Cactusfiat Deep, we_II drained, nearly level and gently sloping, silty and
clayey soils on uplands and fans
Nearly level and gently sloping, moderately well drained and
Wortman-Wanblee somewhat p_oorly d.ra_lnlng claypan soils that are moderately
deep over siltstone; in swales and on foot slopes, fans, and
stream flats
Alluvial land-Haverson See above description
Badlands See above description
Kadoka-Epping See above description
Samsil-Pierre See above description
Valentine See above description
Gently sloping to hilly, well-drained to excessively drained,
Anselmo ;
deep, loamy and sandy soils on uplands
Nearly level, somewhat poorly drained and poorly drained,
Mosher-Minatare-Loup | deep, loamy soils and soils with a claypan; on stream
Bennett valleys, terraces, and basins
County Valentine See above description
Keith-Rosebud See above description
Oglala-Canyon See above description
Kadoka-Epping See above description
Very deep, nearly level, moderately well drained and
Beckton-Lute somewhat poorly drained, loamy soils; on alluvial fans and
low stream terraces
Sheridan Busher-Tassel De_ep and shallow, nearly level to steep, well drained, loamy
County soils; on uplands

Busher-Valent-Tassel

Very deep, deep, and shallow, nearly level to very steep,
well drained and excessively drained, loamy and sandy
soils; on uplands
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Table E-1. Soil Associations for Pine Ridge Reservation Counties

County Soil Association Description

Areas of rock outcrop and shallow and moderately deep,
gently sloping to very steep, well drained, silty soils; on
uplands

Enning-Rock outcrop-
Minnequa

Keith, gravelly
substratum-Bridget
Johnstown

Very deep, nearly level to gently sloping, well drained, loamy
soils; on uplands, foot slopes, and alluvial fans

Deep and shallow, nearly level to steep, well drained, loamy
soils; on uplands

Areas of rock outcrop and very deep, nearly level to very
Orpha-Calamus-Rock steep, excessively drained, and moderately well drained,
outcrop sandy soils; on uplands, foot slopes, and

bottom land

Very deep, deep, and shallow, nearly level to steep, well
drained, loamy soils; on uplands

Sheridan Tassel-Ponderosa-Rock | Areas of Rock outcrop and shallow and very deep, strongly

Oglala-Alliance-Canyon

Satanta-Canyon-Busher

County outcrop sloping to very steep, well drained, loamy soils; on uplands
(continued) | Thirtynine-Kadoka- Very deep, moderately deep, and shallow, nearly level to
Epping very steep, well drained, silty and loamy soils; on uplands

Very deep, nearly level to strongly sloping, well drained,
loamy and sandy soils; on uplands

Valent See above description

Very deep, nearly level to rolling, excessively drained and
somewhat excessively drained, sandy soils; in the sandhills
Very deep, nearly level to hilly, excessively drained,
Valent-Els, calcareous somewhat poorly drained, poorly drained, and very poorly
drained, sandy and loamy soils; in the sandhills

Very deep, nearly level to hilly, excessively drained,
Valentine-Tron-Ipage moderately well drained, poorly drained, and very poorly
drained, sandy and loamy soils; in the sandhills

Very deep, nearly level to hilly, excessively drained and
somewhat poorly drained, sandy soils; in the sandhills

Tuthill-Keya

Valent-Dailey

Valent-Wildhorse
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Table F-1. 2017 Detailed Regional Production Expenses, Agricultural Sales, and Other Farm Related Income
Farm Production Expenses Total Agricultural Sales Farm Related Income
Average
. Average Average e Farm
Production it . Farm Total Farm
County Number | Production Total Expenses | Number | Agricultural Sales/ | Number Related
Acres Total Sales Related Related
of Farms | Expenses Expenses /Acre |of Farms| Sales Per Acre [of Farms Income/
Income Per | Income
Per Farm Farm Acre
Farm
Bennett 616,116 213 222,943 | 47,487,000 77.07 213 309,545 65,933,000 107.01 101 55,854| 5,641,000 9.16
Jackson 1,092,993 314 136,776 | 42,948,000 39.29 314 167,002 52,439,000 47.98 168 21,613| 3,631,000 3.32
Oglala Lakota 1,081,626 190 177,111 33,651,000 31.11 190 203,927 38,746,000 35.82 190 101,809 9,163,000 8.47
Total/Average | 2,790,735 717 178,943 | 124,086,000 49.16 717 226,825 | 157,118,000 | 63.60 459 59,759| 18,435,000 6.98

Source: National Agricultural Statistics Service (NASS). 2017.
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LIST OF PREPARERS AND CONTRIBUTORS

The following individuals assisted in the preparation of this Environmental Assessment:

Jessica Botte

Versar, Inc.

M.A.S. Environmental Policy & Management
B.S. Environmental Biology

Years of Experience: 14

Contribution: Technical Editor

Craig Carver

Versar, Inc.

Senior NEPA Specialist

Master of Urban & Regional Planning (MURP)
B.A. Music

Years of Experience: 25

Contribution: Socioeconomics, Environmental
Justice, QA/QC

Rahul Chettri

Versar, Inc.

Senior Air Quality Engineer
M.S. Environmental Studies
B.S. Economics

Years of Experience: 37
Contribution: Air Quality

Kenneth Erwin

Versar, Inc.

Wildlife Biologist

M.S. Natural Resources

B.S. Wildlife Science

Years of Experience: 10

Contribution: Biological Resources, Water
Resources

Caroline Guerra

Tehama, LLC

B.S. Environmental Science

Years of Experience: 22

Contribution: Soils and Topography, Report
Production

Matt Held

Tehama, LLC

Senior Environmental GIS Analyst
B.S. Geography

Years of Experience: 22
Contribution: GIS

Jones LeFae

Tehama, LLC

Environmental Scientist

M.A. Anthropology/Archaeology
B.A. Anthropology/Archaeology
Years of Experience: 7
Contribution: Cultural Resources

Radhika Narayanan

Versar, Inc.

Senior Air Quality Scientist
M.S. Environmental Sciences
B.S. Chemistry

Years of Experience: 30
Contribution: Air Quality

Hilary Rummel

Tehama, LLC

Project Manager

M.A. Anthropology/Archaeology

B.S. Biology & History

Years of Experience: 16

Contribution: Project Management, Technical
Review

Maria Shepherd

Versar, Inc.

Senior Environmental Scientist
B.A. Zoology

Years of Experience: 36
Contribution: Biological Resources

Christa Stumpf

Versar, Inc.

Program Manager, NEPA Planner

M.S. Forest Resource and Land Use Planning
B.S. Wildland Management

Years of Experience: 26

Contribution: Technical Review, QA/QC

Emily Toennies

Tehama, LLC

B.S. Environmental Science

Years of Experience: 2

Contribution: Other Protected Resources,
Report Production
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Government Contributors

The following individuals contributed to this Environmental Assessment:

Attendee Affiliation Title

Kara Winslow USDA Natural Resource Specialist

Donna Turnipseed USDA Federal Preservation Officer
Kimberly Martin USDA CREP Program Manager

Steven Littlefield USDA SD FSA Environmental Coordinator

CREP = Conservation Reserve Enhancement Program; SD FSA = South Dakota Farm Service Agency;
USDA = United States Department of Agriculture
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