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Par. 1
Part1 Basic Information

Handbook Purpose and Coverage
A Handbook Purpose

This handbook has been issued to provide procedure for livestock programs implemented by
DAFP, through PECD.

B Related Handbooks

Handbooks related to programs provided in this handbook include the following:

1-APP for appeals

1-CM for signatures, power-of-attorney, and name and address files
6-CP for conservation compliance

7-CP for finality rule provisions

1-FI for direct deposits

3-FI for deleting incorrect program codes on automated CCC-257’s
58-F1 for claims and withholdings

61-FI for prompt payment information

63-FI for assignments and joint payments

64-F1 for establishing and reporting claims in the Automated Claims System
67-FI for establishing and reporting debts in CRS

2-INFO for providing information to the public

1-PL for “person” and AGI provision determinations

2-PL for updating subsidiary information in the System 36

3-PL for updating subsidiary information in the web-based system.

C Sources of Authority
This handbook provides procedure for multiple livestock programs. The programs are
separated by part in this handbook. See the applicable part for the source of authority and
regulations for a specific program.

(Reserved)
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Par. 21
Part2 2005-2007 LIP

Section 1 Basic 2005-2007 LIP Information

General Information

A Purpose

This part provides instructions for administering 2005-2007 LIP.

2005-2007 LIP provides monetary assistance to eligible livestock owners and livestock
contract growers, but not both for the same livestock, for livestock deaths that occurred
between January 1, 2005, and February 28, 2007, in eligible disaster counties as a result of an
eligible disaster, including losses because of blizzards that started in 2006 and continued into
January 2007.

Note: Monetary assistance provided under 2005-2007 LIP is not required to be used by the
payee for any specific purpose.

Source of Authority

The U.S. Troop Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Pub. L. 110-28) authorizes the Secretary of Agriculture to use
such sums as necessary to remain available, until expended, to provide assistance to certain
livestock producers who suffered the death of eligible livestock between January 1, 2005,
and February 28, 2007, as a result of an eligible disaster, including losses because of
blizzards that started in 2006 and continued into January 2007.

The regulations for 2005-2007 LIP are provided in 7 CFR Part 760, Subpart J.

Public Information

Follow instructions in 2-INFO for providing information about 2005-2007 LIP.
Modifying Provisions

Provisions in this handbook shall not be revised without prior approval from the National
Office LAP Manager and the Deputy Administrator.

Important:  Revisions include adding, deleting, editing, clarifying, supplementing, or
otherwise amending any procedure, form, or exhibit.

A separate State or county handbook shall not be created.
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Par. 21
21 General Information (Continued)

E Forms

Forms, worksheets, applications and other documents other than those provided in this
handbook or issued by the National Office shall not be used for 2005-2007 LIP.

Any document that collects data from a producer, regardless of whether the producer’s
signature is required, is subject to the Privacy Act and Information Collection Procedures,
including clearance of these documents by the following offices:

e National Office program area
e MSD, Forms and Graphics Section
e OMB.

Forms, worksheets, and documents developed by State or County Offices must be submitted
to the National Office LAP Manager for review and clearance before using.

Important:  No State or County Office developed form, worksheet, or other document
shall be used for 2005-2007 LIP unless it is approved by the National Office
before use.

F Related Handbooks
See Part 1 for handbooks related to 2005-2007 LIP.
22 Responsibilities
A STC Responsibilities

Within the authorities and limitations in this handbook and 7 CFR Part 760, Subpart J, STC’s
shall:

e direct the administration of 2005-2007 LIP
e ensure that FSA State and County Offices follow 2005-2007 LIP provisions
e thoroughly document all actions taken in the STC minutes

e handle appeals according to 1-APP

9-5-07 4-DAP (Rev. 2) Amend. 1 Page 2-2



Par. 22

22 Responsibilities (Continued)

A STC Responsibilities (Continued)

review all applications executed by State Office employees, COC members, and their
spouses according to subparagraph 72 D

require reviews be conducted by DD according to subparagraph 72 E to ensure that
County Offices comply with 2005-2007 LIP provisions

Note: STC may establish additional reviews to ensure that 2005-2007 LIP is
administered according to these provisions.

take any oversight actions necessary to ensure that IPIA provisions are met to prevent
County Offices from issuing any improper payments according to subparagraph 45 E.

B SED Responsibilities

Within the authorities and limitations in this handbook and 7 CFR Part 760, Subpart J, SED’s
shall:

9-5-07

ensure that FSA County Offices follow 2005-2007 LIP provisions
handle appeals according to 1-APP
ensure that DD conducts reviews according to subparagraph A

Note: SED may establish additional reviews to ensure that 2005-2007 LIP is
administered according to these provisions.

ensure that all County Offices publicize 2005-2007 LIP provisions according to
subparagraph D

immediately notify the National Office LAP Manager of software problems, incomplete
or incorrect procedures, specific problems, or findings

take any oversight actions necessary to ensure that IPIA provisions are met to prevent
County Offices from issuing any improper payments according to subparagraph 45 E.
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Par. 22

22 Responsibilities (Continued)

C DD Responsibilities

Within the authorities and limitations in this handbook and 7 CFR Part 760, Subpart J, DD’s
shall:

ensure that COC’s and CED’s follow 2005-2007 LIP provisions

conduct reviews according to subparagraph 72 E, and any additional reviews established
by STC or SED according to subparagraph A and B

provide SED with report of reviews conducted according to subparagraph 72 E

take any oversight actions necessary to ensure that IPIA provisions are met to prevent
County Offices from issuing any improper payments according to subparagraph 45 E

closely monitor the number of third party certifications approved by COC according to
subparagraph 71 F

Important:  If the number of applicants using third party certifications is excessive
when compared to surrounding counties, DD shall take all necessary
action to ensure that the claimed losses are reasonable and that the
provision is not being abused.

ensure that County Offices publicize program provisions according to subparagraph D.

D COC Responsibilities

Within the authorities and limitations in this handbook and 7 CFR Part 760, Subpart J,
COC’s shall:

9-5-07

fully comply with all 2005-2007 LIP provisions
ensure that CED fully complies with all 2005-2007 LIP provisions

review, initial, date, and document in the COC minutes all third party certifications
according to subparagraph 71 E

Important:  COC shall not delegate authority to review third party certifications to
CED.
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Par. 22

22 Responsibilities (Continued)

D COC Responsibilities (Continued)

9-5-07

provide DD with a weekly written report of all reviews of third party certifications
according to subparagraph 71 E

act on completed FSA-900 for 2005-2007 LIP according to paragraph 72
handle appeals according to 1-APP
thoroughly document all actions taken in the COC minutes

Important:  All the following must be thoroughly documented for all 2005-2007 LIP
program determinations made by COC:

e all factors reviewed or considered

e all documentation reviewed

e references to applicable handbooks, notices, and regulations

e all sources of information obtained for review or consideration.

take any oversight actions necessary to ensure that IPIA provisions are met to prevent
County Offices from issuing any improper payments according to subparagraph 45 E

ensure that producers receive complete and accurate program information
Note: Program information may be provided through the following:
program leaflets, newsletters, and print media

meetings

radio, television, and video
County Office visits.

ensure that 2005-2007 LIP general provisions and other important items are publicized as
soon as possible after information is received from the National Office, including but not
limited to, the following:

e signup period

e payment limitation

e eligible livestock

e Dasic participant eligibility criteria

e general data required to complete application.

Note: The 2005-2007 LIP Fact Sheet may be used to provide some of the information in

this subparagraph. The fact sheet is available online at
http://disaster.fsa.usda.gov.
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Par. 22
22 Responsibilities (Continued)

E CED Responsibilities

Within the authorities and limitations in this handbook and 7 CFR Part 760, Subpart J,
CED’s shall:

e fully comply with all 2005-2007 LIP provisions
e ensure that County Office employees fully comply with all 2005-2007 LIP provisions
e act on completed FSA-900 for 2005-2007 LIP according to paragraph 72
Note: CED may delegate approval authority to program technicians for routine cases
where proof of death is provided according to subparagraph 71 E. Program

technicians shall not be delegated authority to:

e disapprove any FSA-900
e approve any FSA-900 where third party certification is used to prove loss.

e ensure that all program and payment eligibility requirements have been met by producers
before issuing any payment to ensure that IPIA provisions are met

Note: See subparagraph 45 E for additional information.
e handle appeals according to 1-APP
e ensure that producers receive complete and accurate program information

e immediately notify SED, through DD, of software problems and incomplete or incorrect
procedures

e ensure that all applicants receive a copy of Exhibit 7 according to paragraph 74 when
they file an application

e ensure that general provisions and other important items are publicized according to
subparagraph D and copies are retained in the County Office.
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Par. 22
22 Responsibilities (Continued)

F Program Technician Responsibilities

Within the authorities and limitations in this handbook and 7 CFR Part 760, Subpart J, the
program technician shall:

e fully comply with all 2005-2007 LIP provisions
e immediately notify CED of software problems and incomplete or incorrect procedures
e ensure that producers receive complete and accurate program information

e ensure that all applicants receive a copy of Exhibit 7 according to paragraph 74 at the
time they file an application

e ensure that all program and payment eligibility requirements have been met by producers
before issuing any payment to ensure that IP1A provisions are met.

Note: See subparagraph 45 E for additional information.
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Par. 23

Definitions for 2005-2007 LIP

A Definitions

The following definitions apply to 2005-2007 LIP. The definitions provided in other parts of
this handbook do not apply to 2005-2007 LIP.

Adult beef bulls means male bovine animals that were at least 2 years old and used for
breeding purposes before they died.

Adult beef cows means female bovine animals that had delivered 1 or more offspring before
dying. A first time bred beef heifer shall also be considered an adult beef cow if it was
pregnant at the time it died.

Adult buffalo/beefalo bulls means male animals of those breeds that were at least 2 years old
and used for breeding purposes before they died.

Adult buffalo/beefalo cows means female animals of those breeds that had delivered 1 or
more offspring before dying. A first time bred buffalo or beefalo heifer shall also be
considered an adult buffalo/beefalo cow if it was pregnant at the time it died.

Adult dairy bulls means male bovine animals of a breed used for producing milk for human
consumption that were at least 2 years old and used for breeding dairy cows before they died.

Adult dairy cows means female bovine animals used for the purpose of providing milk for
human consumption that had delivered 1 or more offspring before dying. A first time bred
dairy heifer shall also be considered an adult dairy cow if it was pregnant when it died.

Brownout means a reduction in electric power that affects the facility.
Bucks means male goats.

Catfish means any catfish grown as food for human consumption by a commercial operator
on private property in water in a controlled environment.

Commercial use means used in the operation of a business activity engaged in as a means of
livelihood for profit by the eligible producer.

Contract means, with respect to contracts for the handling of livestock, a written agreement
between a livestock owner and another individual or entity setting for the specific terms,
conditions, and obligations of the parties involved about the production of livestock or
livestock products.

Controlled Environment means an environment in which everything that can practicably be
controlled with structures, facilities, growing media (including but not limited to water and
nutrients) by the producer, is in fact controlled by the producer.
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Par. 23

Definitions for 2005-2007 LIP (Continued)

A Definitions (Continued)

Crawfish means any crayfish grown as food for human consumption by a commercial
operator on private property in water in a controlled environment.

Disaster county means a county included in the geographic area covered by a Secretarial or
Presidential disaster declaration between January 1, 2005, and February 28, 2007, or an FSA
APLN, if such notice applies to a natural disaster designated by the President, including
contiguous counties. See http://disaster.fsa.usda.gov for a list of eligible counties.

Doe means female goats.

Eligible livestock means only certain adult and non-adult dairy cattle, beef cattle, buffalo,
beefalo, equine animals, sheep, goats, swine, deer, catfish, crawfish and poultry, including
egg-producing poultry, that were maintained for commercial use as part of a farming
operation, that died in a disaster county during the calendar year benefits are requested as a
direct result of an eligible disaster event, but no later than 60 calendar days after the ending
date of the disaster period, as provided at http://disaster.fsa.usda.gov, but before

February 28, 2007. See paragraph 44 for further delineation of eligible livestock by payment
rate.

Eligible livestock owner means a person who had legal ownership of the eligible livestock on
the day the livestock died and is a citizen of, or legal resident alien in, the United States. A
farm cooperative, private domestic corporation, partnership, or joint operation in which a
majority interest is held by members, stockholders, or partners who are citizens of, or legal
resident aliens in, the United States, if such cooperative, corporation, partnership, or joint
operation owned or jointly owned the eligible livestock on the day the livestock died will be
considered eligible livestock owners. Any Native American tribe (as defined in section 4(b)
of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-638, 88 Stat.
2003)); any Native American organization or entity chartered under the Indian
Reorganization Act; any tribal organization chartered under the Indian Self-Determination
and Education Assistance Act; and any economic enterprise under the Indian Financing Act
of 1974 may be considered an eligible livestock owner so long as they meet the terms of the
definition.
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Par. 23

Definitions for 2005-2007 LIP (Continued)

A Definitions (Continued)

Eligible livestock contract grower means a person, other than the livestock owner, who

possessed an independent financial interest in the eligible livestock or products derived from
such livestock, as defined and limited by the terms and conditions of a contractual written
agreement with the livestock owner on the day the livestock died, and is a citizen of, or legal
resident alien in, the United States. A farm cooperative, private domestic corporation,
partnership, or joint operation in which a majority interest is held by members, stockholders,
or partners who are citizens of, or legal resident aliens in, the United States, if such
cooperative, corporation, partnership, or joint operation possessed a independent financial
interest, but not as owner, in the eligible livestock or products derived from such livestock on
the day the livestock died will be considered an eligible livestock contract grower. Any
Native American tribe (as defined in section 4(b) of the Indian Self-Determination and
Education Assistance Act (Pub. L. 93-638, 88 Stat. 2003)); any Native American
organization or entity chartered under the Indian Reorganization Act; any tribal organization
chartered under the Indian Self-Determination and Education Assistance Act; and any
economic enterprise under the Indian Financing Act of 1974 may be considered an eligible
livestock contract grower so long as they meet the terms of the definition.

Equine animals means domesticated horses, mules, and donkeys.

Ewes means a female sheep.

Farming operation means a business enterprise engaged in the production of agricultural
products.

Goats means domesticated ruminant mammals of the genus Capra, including Angora goats.
Goats will be further delineated by sex (Bucks and Does) and age (Kids).
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Par. 23

23 Definitions for 2005-2007 LIP (Continued)

A Definitions (Continued)

Ineligible livestock means any of the following:

any animal produced or maintained for reasons other than commercial use as part of a
farming operation, as determined by FSA, including, but not limited to, recreational
purposes, such as pleasure, hunting, pets, or for show

all wild free roaming animals, as determined by FSA

any animal not meeting the definition of eligible livestock, as determined by FSA

any animal owned or cash leased by an ineligible livestock owner or contract grower

all animals that died:

in a county other than a disaster county

as a result of something other than an eligible disaster event listed at
http://disaster.fsa.usda.gov

more than 60 calendar days after the end of the applicable disaster period, as provided
at http://disaster.fsa.usda.gov

in a calendar year other than the calendar year for which benefits are being requested

before January 2, 2005, or after February 27, 2007.

Kids means goats less than 1 year old.

Lambs means sheep less than 1 year old.

Non-adult beef cattle means male, female, or neutered male bovine animals that do not meet

the definition of adult beef cows or bulls. Non-adult beef is further delineated by weight
categories of less than 400 pounds, and 400 pounds or more at the time they died.

Non-adult buffalo/beefalo means male, female or neutered male animals of those breeds that

do not meet the definition of adult buffalo/beefalo cows or bulls. Non-adult buffalo/beefalo
is further delineated by weight categories of less than 400 pounds, and 400 pounds or more at
the time of death.

9-5-07
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Par. 23
23 Definitions for 2005-2007 LIP (Continued)

A Definitions (Continued)

Non-adult dairy cattle means male, female, or neutered male bovine livestock, of a breed
used for the purpose of providing milk for human consumption, that do not meet the
definition of adult dairy cows or bulls. Non-adult dairy is further delineated by weight
categories of less than 400 pounds, and 400 pounds or more at the time they died.

Poultry means domesticated chickens, turkeys, ducks, and geese. Poultry will be further
delineated by sex, age, and purpose of production, as determined by FSA.

Rams means male sheep.

Saltwater intrusion line means the farthest point where saltwater has entered a fresh water
body as the result of rising tide levels associate with a hurricane.

Sheep means domesticated ruminant mammals of the genus Ovis. Sheep will be further
delineated by sex (rams and ewes) and age (lambs).

Storm surge means the onshore rush of saltwater caused by the high winds associate with a
land falling hurricane and secondarily by the low pressure of the storm.

Storm surge line means the farthest point the saltwater is pushed onshore by the high winds
associated with a hurricane.

Swine means domesticated omnivorous pigs, hogs, or boars. Swine will be further delineated
by sex and weight as determined by FSA.

24-40 (Reserved)
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Par. 41
Section 2 Policy and Procedure

41 Signup Period
A 2005-2007 LIP Signup

Signup for 2005-2007 LIP begins September 10, 2007. An ending signup date has not yet
been established. DAFP will announce the ending signup date in a future notice.

Important:  There are no late-filed provisions for 2005-2007 LIP. FSA shall not refuse to
accept a producer’s request to file FSA-900 after the end of signup. However,
FSA-900’s submitted by producers after the end of signup shall be
disapproved because they were not filed during the application period.

The application period for 2005-2007 LIP is a matter of general applicability

to all producers; therefore, disapproval of FSA-900’s filed after the end of
signup is not appealable.
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Par. 42
42 Eligibility Criteria

A Eligible Disaster Events
To be considered eligible to receive benefits under 2005-2007 LIP:
e livestock losses must have occurred:
e asaresult of an eligible disaster event, except drought, that occurred between
January 1, 2005, and February 28, 2007, including losses because of blizzards that
started in 2006 and continued into January 2007
e inacounty named in a Secretarial or Presidential disaster declaration between
January 1, 2005, and February 28, 2007, or an FSA APLN, if such notice applies to a
natural disaster designated by the President, including contiguous counties

e after January 1, 2005, and before February 28, 2007

e no later than 60 calendar days from the end of the applicable disaster period, but
before February 28, 2007

e in the calendar year for which benefits are being requested

e the disaster events that caused the livestock losses shall be the same disaster events for
which a natural disaster was declared or designated.

State Offices are responsible for establishing eligibility criteria for livestock deaths because
of extreme heat. STC shall ensure that COC thoroughly documents each case to ensure that:

e in fact the cause of loss was because of extreme heat
e management decisions were not the cause of loss
¢ the extreme heat was such an abnormality that it could reasonably cause the deaths.

Livestock deaths because of insufficient or contaminated water or feed during a drought are
considered to be the result of management decisions and are not eligible for LIP.

A list of eligible counties, by disaster period and eligible disaster events, are listed at
http://disaster.fsa.usda.gov.
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Eligibility Criteria (Continued)

Par. 42

A Eligible Disaster Events (Continued)

The eligible disaster events listed at http://disaster.fsa.usda.gov have been further defined
according to this table to include the following.

Eligible Disaster Event

Includes

Below Normal Temperatures

Cool, Cold Temperatures, Cold Wet Weather

Disease

Excessive Heat

Heat, High Temperatures

Excessive Moisture

Ground Saturation, Standing Water, Excessive Rain,
Flooding, Flash Flooding, Ice Jams, Mudslides, Landslides

Hail

High Winds

Wind

Hurricane

Heavy Surf, Tidal Surge, Tropical Storms, Typhoons

Insects

Lightning

Severe Storms

Tornadoes

Wildfire

Fire

Winter Storms

Blizzard, Freeze, Frost, Ice, Ice Storms

Note: If livestock deaths are caused by eligible disaster events that occurred in more than
1 disaster period during the applicable calendar year, livestock deaths shall be listed
separately on FSA-900 by disaster period and events.

Example: County A is eligible for the following disaster periods:

e Winter Storms: March 27, 2005, through March 30, 2005
e Excessive Moisture: August 15, 2005, through August 21, 2005.

Producer A suffers livestock losses caused by disaster events that occurred
during both disaster periods. Five adult beef cows died as a direct result
of the disaster event that occurred during the March 27, 2005, through
March 30, 2005, disaster period. Four non-adult beef cows died as a direct
result of the disaster event that occurred during the August 15, 2005,
through August 21, 2005, disaster period.

The 5 adult beef cows that died as a direct result of the disaster event that
occurred during the March 27, 2005, through March 30, 2005, disaster
period shall be recorded separately on FSA-900 than the 4 non-adult beef
cows that died as a direct result of the disaster event that occurred during
the August 15, 2005, through August 21, 2005, disaster period.

See:

e subparagraph 73 A for manual completion of FSA-900
e paragraph 101 for completing FSA-900 in the automated system.
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Par. 42
42 Eligibility Criteria (Continued)

B Eligible Livestock for Owners

To be eligible livestock for owners under 2005-2007 LIP, the livestock must meet all of the
following:

e Dbeen owned by an eligible livestock owner on the day the livestock died

e been maintained for commercial use as part of a farming operation on the day the
livestock died

e died in a disaster county:
e after January 1, 2005, and before February 28, 2007

e no later than 60 calendar days from the ending date of the applicable disaster periods,
but before February 28, 2007, as a result of the applicable disaster events, as provided
at http://disaster.fsa.usda.gov

¢ in the calendar year for which benefits are being requested

Note: To be eligible for 2005-2007 LIP, the disaster events that caused the livestock
deaths must be the same disaster events for which a natural disaster was
declared or designated.

e Dbeen 1 of the following, as defined in paragraph 23:

adult or non-adult beef cattle
adult or non-adult dairy cattle
adult or non-adult beefalo
adult or non-adult buffalo
sheep

goats

swine

equine animals

deer

catfish

crawfish

poultry, including egg-producing poultry
reindeer.

Important:  If an animal was pregnant at the time of death, only the pregnant animal that
died is eligible for payment under 2005-2007 LIP. The unborn animal is not
eligible livestock under 2005-2007 LIP.
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Par. 42
42 Eligibility Criteria (Continued)

B Eligible Livestock for Owners (Continued)
See paragraph:

e 23 for definitions of eligible livestock, commercial use, and farming operation
e 44 for further delineation of eligible livestock by payment rate.

C Eligibility for Newborn or Stillborn Animals

Animals that were born at a normal full-term or near full-term shall qualify for 2005-2007
LIP if both of the following apply:

e the death was the direct cause of the eligible disaster event

e the birth produced a fully developed carcass that normally would have survived under
normal weather conditions.

Note: Animals that were lost before they reached full-term or near full-term and would not
normally survive under normal conditions do not qualify for 2005-2007 LIP benefits.
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Par. 42
42 Eligibility Criteria (Continued)

D Eligible Livestock for Contract Growers

To be eligible livestock for contract growers under 2005-2007 LIP, the livestock must meet
all of the following:

e Dbeen in the possession of an eligible contract grower on the day the livestock died

e been maintained for commercial use as part of a farming operation on the day the
livestock died

e died in a disaster county:
e after January 1, 2005, and before February 28, 2007
e no later than 60 calendar days from the ending date of the applicable disaster periods,
but before February 28, 2007, as a direct result of an eligible disaster events, as
provided at http://disaster.fsa.usda.gov
¢ inthe calendar year benefits are being requested
Note: To be eligible for 2005-2007 LIP, the disaster events that caused the livestock
deaths must be the same disaster events for which a natural disaster was
declared or designated.

e Dbeen 1 of the following, as defined in paragraph 23:

e swine
e poultry, including egg-producing poultry.

See paragraph:

e 23 for definitions of eligible livestock, commercial use, and farming operation
e 44 for further delineation of eligible livestock by payment rate.
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Par. 42

Eligibility Criteria (Continued)

E Ineligible Livestock

Animals not eligible for 2005-2007 LIP include, but is not limited to, all of the following:

livestock produced or maintained for reasons other than commercial use as part of a
farming operation, including, but not limited to, recreational purposes, such as:

roping
hunting
show
pleasure
pets

Example 1:

Example 2:

Example 3:

consumption by owner

Sam Smith owns 5 horses, 2 beef steers, and 3 goats. Mr. Smith maintains
the horses for pleasure riding and fox hunting, and maintains the goats as
pets for his children. He maintains the beef steers to be consumed by his
family. Accordingly, Mr. Smith does not maintain any of the livestock for
commercial use as part of a farming operation. All of the animals died in a
disaster county as a result of a blizzard.

Because none of Mr. Smith’s livestock is maintained for commercial use as
part of a farming operation, the animals are not eligible livestock for
2005-2007 LIP purposes.

Joe Johnson owns 5 horses which he uses to pull hansom cabs in the tourist
district of the local city. The hansom cabs are Mr. Johnson’s business
activity he engages in as a means of livelihood for profit.

However, because the horses are not maintained as part of a farming
operation, they are not eligible livestock for 2005-2007 LIP purposes.

Jane Black owns and raises a deer herd. Mrs. Black sells the does to a local
food market to be processed into meat products. She sells the bucks to
hunting preserves nationwide.

Mrs. Black is in the business of selling deer as a means of livelihood for

profit; therefore, the deer are maintained for commercial use. However,
they also must be maintained as part of a farming operation.
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Par. 42

Eligibility Criteria (Continued)

Ineligible Livestock (Continued)

The County Office must determine whether Mrs. Black’s deer business is a
farming operation. Mrs. Black must provide evidence to satisfy COC or
CED that the deer are part of a farming operation. One indicator of being a
farming operation would be whether Mrs. Black files taxes as a farming
operation. The County Office cannot request Mrs. Black to provide a copy
of her tax records; however, COC or CED may ask Mrs. Black how she files
her taxes for the operation.
yaks
Ilamas
elk
stillborn livestock, except as provided in subparagraph C
unborn livestock
Example: A pregnant adult beef cow died before the birth of the calf. Only the pregnant
cow may be considered eligible for payment. The unborn calf is not eligible
livestock.
any wild free roaming livestock, including equine and deer
any animals not included in subparagraph A
all animals that died:

e in a county other than a disaster county

e as a result of something other than an eligible disaster event listed at
http://disaster.fsa.usda.gov

e more than 60 calendar days after the applicable disaster period, as provided at
http://disaster.fsa.usda.gov

e Dbefore January 2, 2005, or after February 27, 2008
e in acalendar year other than the calendar year for which benefits are being requested.

Important:  Contact the National Office LAP Manager, through the State Office, when
the reason for livestock death is questionable.
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42 Eligibility Criteria (Continued)

F Eligible Livestock Owners
An eligible livestock owner for 2005-2007 LIP is one who meets both of the following:

e had legal ownership of eligible livestock, determined according to subparagraph B on the
day the livestock died

e is 1 of the following:

e acitizen of, or legal resident alien in, the United States, including a farm cooperative,
private domestic corporation, partnership, or joint operation in which a majority
interest is held by members, stockholders, or partners who are citizens of, or legal
resident aliens in, the United States, if such cooperative, corporation, partnership, or
joint operation owned or jointly owned the livestock on the day the livestock died

e any Native American tribe as defined in the Indian Self-Determination and Education
Assistance Act

e any Native American organization or entity chartered under the Indian
Reorganization Act

e any economic enterprise under the Indian Financing Act of 1974.
The following are not eligible livestock owners for 2005-2007 LIP benefits:
e aforeign person, as determined according to 1-PL

Note: A foreign person is not eligible even if the requirements of the foreign person rule
are met.

e any individual or entity that did not have legal ownership of the livestock on the day the
livestock died.
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42 Eligibility Criteria (Continued)

G Eligible Livestock Contract Growers

An eligible livestock contract grower for 2005-2007 LIP is one, other than the livestock
owner, who meets all of the following:

possessed an independent financial interest in eligible livestock according to
subparagraph D, or products derived from such livestock, as defined and limited by the
terms and conditions of a written contract with the livestock owner on the day the
livestock died

suffered a loss of income as a direct result of the death of specific eligible livestock
subject to the terms and conditions of the written contract with the owner of the specific
livestock

is 1 of the following:

e acitizen of, or legal resident alien in, the United States, including a farm cooperative,
private domestic corporation, partnership, or joint operation in which a majority
interest is held by members, stockholders, or partners who are citizens of, or legal
resident aliens in, the United States, if such cooperative, corporation, partnership, or
joint operation owned or jointly owned the livestock on the day the livestock died

e any Native American tribe as defined in the Indian Self-Determination and Education
Assistance Act

e any Native American organization or entity chartered under the Indian
Reorganization Act

e any economic enterprise under the Indian Financing Act of 1974.

The following are not eligible livestock contract growers for 2005-2007 LIP benefits:

9-5-07

a foreign person, as determined according to 1-PL

Note: A foreign person is not eligible even if the requirements of the foreign person rule
are met.

any individual or entity that had legal ownership of the livestock on the day the livestock
died.

4-DAP (Rev. 2) Amend. 1 Page 2-40
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42 Eligibility Criteria (Continued)

H Deceased Individuals and Dissolved Entities

Authority to sign contracts, applications, and other documents on behalf of deceased
individuals may vary according to State law. If an eligible livestock owner or livestock
contract grower is now a deceased individual or a dissolved entity, then an authorized
representative of the deceased individual or dissolved entity may sign FSA-900 provided the
authorized representative has authority to enter into a contract for the deceased individual or
dissolved entity.

Important:  Proof of authority to sign for the eligible deceased individual or dissolved
entity must be on file in the County Office before the representative is allowed
to sign FSA-900 for the producer. Proof of authority includes any of the
following:

e court order
e letter from Secretary of State
e document approved by the OGC Regional Attorney.

FSA-325 is:

e only used in situations where a program application was filed by an individual who
subsequently died, is declared incompetent, or is missing before the payment is issued

e not applicable for determining who may file a program application for a deceased,
incompetent, or missing individual.

State Office shall consult with the OGC Regional Attorney on the following types of cases:

e documentation submitted does not clearly establish authority to enter into a contract or
application on behalf of the deceased individual, closed estate, or dissolved entity

e application from and request for issuing payments to heirs of a deceased individual
without documentation provided that establishes authority to enter into a contract or
application on behalf of the deceased individual.

See paragraph 45 for making payments to deceased individuals, closed estates, and dissolved
entities.
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Par. 43
43 Additional Eligibility Criteria for Catfish and Crawfish

A Eligible Catfish and Crawfish
To be eligible for 2005-2007 LIP, catfish and crawfish must have been grown:

e as food for human consumption by a commercial operator on private property
e in water in a controlled environment.

B Determining Loss
The unit of measure for catfish and crawfish will be in pounds.

To determine the pounds of catfish or crawfish lost as a direct result of an eligible disaster
event, COC and County Office will need to compare the beginning inventory immediately
before the disaster to the inventory immediately after the disaster. COC shall require the
producer to provide verifiable documentation to substantiate inventories.

Verifiable documentation to substantiate and determine reasonableness of inventories for:
e crawfish may include, but is not limited to, applicable FY sales and seeding documents

e catfish fingerlings or fry may include, but is not limited to, purchase receipts, chemical
receipts, feed receipts, and electricity/fuel receipts.

Note: Catfish and crawfish owners shall provide, as determined by COC, other
documentation needed to substantiate inventories. See subparagraph 71 G for
additional documentation required for proof and reasonableness of inventory.

COC’s shall ensure that losses reported by catfish and crawfish owners are a direct result of
an eligible disaster events occurring during the applicable disaster periods at
http://disaster.fsa.usda.gov. COC’s shall ensure that the catfish or crawfish owner provides
an explanation of the cause of loss and any documentation COC determines necessary to
assist them in determining whether the loss was the result of an eligible disaster event.
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43 Additional Eligibility Criteria for Catfish and Crawfish (Continued)

C Private Property
For the catfish or crawfish owner to be considered eligible, the owner must have:
e owned or leased property with readily identifiable boundaries

e had control of the waterbed, the ground under the specific type of water and not just
control over a column of water

e provided purchased or produced feed to the catfish or crawfish.

Example: The crawfish owner leased the right to grow crawfish in the aquatic facility
for the applicable growing period.

D Controlled Environment
See subparagraph 23 A for the definition of controlled environment.
Catfish and crawfish must have been:

e placed in the aquacultural facility by the livestock owner and must not be growing
naturally in the facility

Note: Species indigenous to the facility are not eligible.
e stocked or seeded on property described in subparagraph C

e stocked or seeded in containers, wire baskets, net pens, or similar device designed for the
protection and containment of the seeded aquacultural species.

All portions of the aquatic environment must have been under the control of the catfish or
crawfish owner. Control means the catfish or crawfish owner must have implemented the
following practices.

e Flood prevention, including but not limited to:

e placing the aquacultural facility in an area not prone to flood
e in the case of raceways, devices or structures designed for the control of water level.

e Growing media providing an aquatic medium that:

e provides nutrients necessary for the production of the catfish or crawfish
e protects the catfish or crawfish from harmful species or chemicals.
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Par. 43

Additional Eligibility Criteria for Catfish and Crawfish (Continued)

D

E

Controlled Environment (Continued)

e Fertilization or feeding to obtain expected production results. Evidence of this practice
must be provided by the producer at the request of COC. COC must be satisfied that the
producer had an adequate supply of vitamins, minerals, or chemicals designed for the
control of water quality and application equipment.

e Irrigation and water quality. Livestock owners should have had systems and practices
in place to ensure that the catfish or crawfish had adequate, quality water or aquatic
medium. This includes having equipment designed to control the chemical balance and
oxygenation of water. Therefore, COC shall consider the following:

e whether the source of water is adequate to ensure continued growth and survival of
the aquacultural species even in the event of severe drought

Note: Natural sources of water such as rainfall is not an eligible means for providing
an adequate source of water to ensure continued growth and survival of the
aquacultural species.

e whether the aquacultural facility sustained losses in previous years because of water
shortages or water supply interruption. If so, list corrective actions that have been
taken.

Ineligible Disaster Conditions

The loss of eligible catfish or crawfish must be a direct result of an eligible disaster events
during the applicable disaster periods. Losses because of drought, managerial decisions, or
losses of crawfish or catfish normally incurred in the production cycle, that is, normal death
losses, are not eligible.

Example 1: Saltwater entered the aquatic facility located in the saltwater intrusion line area
as a result of rising sea levels associated to an eligible hurricane. The crawfish
died because of lack of oxygen as a result of the saltwater entering the facility.
The crawfish death losses in this facility were a direct result of the eligible
hurricane. The crawfish are eligible under LIP.

Example 2: Crawfish located in an aquatic facility located outside the saltwater intrusion
line of an eligible hurricane died. Saltwater did not enter the facility. The
aquatic facility was located in an area suffering drought. The crawfish died as a
result of the drought and not the direct result of the eligible hurricane. The
crawfish are not eligible under LIP.
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Par. 43

Additional Eligibility Criteria for Catfish and Crawfish (Continued)

E

Ineligible Disaster Conditions (Continued)

The loss of catfish or crawfish because of any of the following is not considered to be the
direct result of an eligible disaster event during the applicable disaster period:

brownout
failure of power supply

growing environments do not completely meet the requirements of subparagraphs C
and D

collapse or failure of equipment or apparatus used in the aquacultural facility
normal mortality

loss from predators.

Example: Damaging weather interrupts electrical power service causing the catfish or

crawfish facility’s aeration equipment to fail. The loss of catfish or crawfish
because of the lack of oxygen because of a failure of the aeration equipment is not
eligible because natural disaster did not directly impact the catfish or crawfish.
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Par. 44
44 Payment Rates, Limitations, and Reductions

A Funding

Because 2005-2007 LIP is fully funded, a national factor is not applicable. Payments will be
issued only after regulations are published in FR.

B Payment Limitation

An $80,000 payment limitation applies to each “person” for benefits received under
2005-2007 LIP. Determine “persons” according to 1-PL.

If a “person” determination for the applicant has:

e already been made for the disaster year for which FSA-900 is submitted, use the same
“person” determination for LIP purposes

e not been made for the applicable disaster year for which FSA-900 is submitted, COC
shall:

e obtain CCC-502 from the applicant
e make a “person” determination and notify applicant according to 1-PL.

Notes: Actively engaged and cash-rent tenant provisions do not apply.

Payment limitation allocations for multi-county and combined producers will be
updated in the control county for 2007. See paragraph 241.

C AGI

The AGI provisions of 1-PL are applicable. Individuals and entities exceeding $2.5 million
AGI are not eligible for payment under 2005-2007 LIP.

See 1-PL and 3-PL for policy and software provisions of AGI.
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Payment Rates, Limitations, and Reductions (Continued)

D Payment Rates for Eligible Livestock for Livestock Owners

Par. 44

2005-2007 LIP provides separate payment rates for eligible livestock owners and eligible
contract growers. See subparagraph E for payment rates for eligible livestock contract

growers.

Payment rates for livestock owners are based on 26 percent of a fair market value, as
determined by FSA, for the specific livestock category. The following table provides
2005-2007 LIP per head payment rates, by livestock category, for eligible livestock owners.

2005 2006/2007

Payment Payment

Kind Type Weight Range Per Head Per Head
Beef Nonadult Less than 400 pounds $132.03 $130.08
400 pounds or more $173.07 $167.20
Adult Cow $260.33 $244.46
Bull $338.43 $317.80
Dairy Nonadult Less than 400 pounds $117.00 $112.78
400 pounds or more $234.00 $225.55
Adult Cow $468.00 $451.10
Bull $468.00 $451.10
Buffalo/ Nonadult Less than 400 pounds $79.22 $78.05
Beefalo 400 pounds or more $129.80 $125.40
Adult Cow $156.20 $146.68
Bull $390.00 $390.00
Swine Boars/Sows Over 450 pounds $56.37 $45.19
Sows/Boars/Barrows/Gilts 151 to 450 pounds $27.68 $24.36
Lightweight Barrows/Gilts 50 to 150 pounds $21.77 $19.21
Feeder Pigs Under 50 pounds $15.86 $14.07
Sheep Rams $11.73 $8.99
Ewes $11.73 $8.99
Lambs $28.60 $24.36
Goats Bucks $23.45 $17.97
Does $23.45 $17.97
Slaughter Goats/Kids $28.60 $24.36
Chickens Layers/Roasters $1.68 $1.95
Broilers/Pullets $0.61 $0.55
Chicks $0.05 $0.06
Turkeys Toms/Fryers/Roasters $3.28 $3.52
Poults $0.29 $0.29
Ducks Ducks $0.97 $0.97
Ducklings $0.16 $0.16
Geese Goose $4.48 $4.42
Gosling $0.94 $0.93
Deer $140.40 $140.40
Equine $195.00 $195.00
Reindeer $169.00 $169.00
Catfish Food Size $0.33 per pound | $0.33 per pound
Broodstock $0.65 per pound | $0.65 per pound
Fingerlings/Fry $1.10 per pound | $1.10 per pound
Crawfish $0.23 per pound | $0.23 per pound
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Payment Rates, Limitations, and Reductions (Continued)

E Payment Rates for Eligible Livestock for Livestock Contract Growers

Par. 44

2005-2007 LIP provides separate payment rates for eligible livestock owners and eligible
contract growers. See subparagraph D for payment rates for eligible livestock owners.

Payment rates for livestock contract growers are based on 26 percent of the average income
loss sustained, as determined by FSA, by the contract grower with respect to the dead
livestock. The following table provides per head payment rates, by livestock category, for
eligible livestock contract growers.

2005 2006/2007

Payment Payment

Kind Type Weight Range Per Head Per Head
Chickens | Layers/Roasters $0.10 $0.12
Broilers/Pullets $0.07 $0.06
Turkeys | Toms/Fryers/Roasters $0.36 $0.39
Ducks Ducks $0.11 $0.11
Geese Goose $0.49 $0.49
Swine Boars/Sows Over 450 pounds $23.17 $18.57
Sows/Boars/Barrows/Gilts  [151 to 450 pounds $4.16 $3.66
Lightweight Barrows/Gilts |50 to 150 pounds $3.27 $2.89
Feeder Pigs Under 50 pounds $1.80 $1.60
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Par. 44
44 Payment Rates, Limitations, and Reductions (Continued)

F Payment Reductions for Livestock Owners

Pub. L. 110-28 provides that payments for 2005-2007 LIP shall be reduced by any amount
received by the producer for the same loss or any similar loss under:

e 2005 Hurricanes LIP
e 2005 Hurricanes LIP-II
e 2005 Acquaculture Grant Program.

Some eligible livestock owners under 2005 LIP may have received payments for dead:
e catfish and/or crawfish:

e from the State through the aquaculture grant program
e 2005 Hurricanes LIP-11

e livestock under:

e 2005 Hurricanes LIP
e 2005 Hurricanes LIP-I1.

Therefore, 2005 LIP amounts for eligible livestock owners shall be reduced by the amount
the applicant received for the specific livestock under all of the following:

e 2005 Hurricanes LIP determined according to 7 CFR Part 760, Subpart E
e aquaculture grant determined according to 7 CFR Part 760, Subpart G
e 2005 Hurricanes LIP-II determined according to 7 CFR Part 1416, Subpart C.

See Part 6 for instructions on recording the amount of payment to be reduced.
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Par. 44

Payment Rates, Limitations, and Reductions (Continued)

F Payment Reductions for Livestock Owners (Continued)

Example 1: Sue Smith is an eligible owner of eligible catfish for 2005 LIP. Ms. Smith
suffered an eligible loss (death) of 500 catfish as a direct result of Hurricane
Katrina. Ms. Smith received $200 from the State through the aquaculture grant
Program for the death of the catfish. Ms. Smith did not receive any payment
under the 2005 Hurricanes LIP-11 for the death of the catfish. Ms. Smith’s
calculated payment amount for the 500 catfish under 2005 LIP shall be reduced
by $200.

Example 2: David Counts is an eligible owner of eligible catfish for 2005 LIP. Mr. Counts
suffered an eligible loss (death) of 600 catfish as a direct result of Hurricane
Katrina. Mr. Counts received $400 from the State through the aquaculture grant
program; however, the $400 was for the damage to his facilities, not the dead
catfish. Mr. Counts did not receive any payment under the 2005 Hurricanes
LIP-11 for the death of the catfish. Mr. Counts calculated payment for the
600 catfish under 2005 LIP shall not be reduced for the $400 he received under
the aquaculture grant program because the payment was not for the dead catfish.

Payment Reduction for Contract Growers

Pub. L. 110-28 provides that payments for 2005-2007 LIP shall be reduced by any amount
received by the producer for the same loss or any similar loss under:

e 2005 Hurricanes LIP
e 2005 Hurricanes LIP-II
e 2005 Acquaculture Grant Program.

In addition, some contract growers received monetary compensation from their contractor for
the loss of income suffered from the death of livestock under contract.

Some eligible livestock contract growers under 2005-2007 LIP may have received payments:
e for dead poultry :

e under 2005 Hurricanes LIP and/or 2005 Hurricanes LIP-11
e from their contractor for the loss of income from the dead poultry

e for dead poultry or swine from their contractor for the loss of income from the dead
poultry or swine in 2006 and/or 2007.
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Par. 44
44 Payment Rates, Limitations, and Reductions (Continued)

G Payment Reduction for Contract Growers (Continued)

Eligible livestock contract growers of poultry under 2005-2007 LIP shall have their 2005 LIP
payment reduced by the amount received for the dead poultry under all of the following:

e 2005 Hurricanes LIP determined according to 7 CFR Part 760, Subpart E
e 2005 Hurricanes LIP-II determined according to 7 CFR Part 1416, Subpart C

e compensation received from their contractor for the loss of income suffered from the
death of the livestock under contract.

Eligible livestock contract growers of poultry and swine under:

e 2006 LIP shall have their 2006 LIP payment reduced by the amount of any monetary
compensation received for the dead livestock from their contractor for the loss of income
suffered from the death of the livestock under contract

e 2007 LIP shall have their 2007 LIP payment reduced by the amount of any monetary
compensation received for the dead livestock from their contractor for the loss of income
suffered from the death of the livestock under contract.

See Part 6 for instructions on recording the amount of payment to be reduced.

Example 1: Bill Smith is an eligible contract grower of roaster chickens for the All
American Chicken Company for the 2005 calendar year. Mr. Smith suffered an
eligible loss (death) of 5,000 chickens under contract as a direct result of
Hurricane Katrina. The All American Chicken Company gave Mr. Smith $300
for the loss of income he suffered because of the loss of the chickens. Mr.
Smith received a payment of $250 under 2005 Hurricanes LIP-I1 for the death
of the roaster chickens. Mr. Smith’s 2005 LIP calculated payment amount for
the 5,000 chickens is $500, before any reduction. However, the 2005 LIP
payment for the chickens will be reduced to $0 because of the $300 received
from the contractor and the $250 received under 2005 Hurricanes LIP-II.
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Par. 44

Payment Rates, Limitations, and Reductions (Continued)

G Payment Reduction for Contract Growers (Continued)

Example 2:

Example 3:

Mike Jones is an eligible contract grower of roaster chickens for the All
American Chicken Company for the 2006 calendar year. Mr. Jones suffered an
eligible loss (death) of 5,000 chickens under contract as a direct result of an
eligible disaster event in 2006. The All American Chicken Company gave

Mr. Jones $400 for the loss of income he suffered because of the loss of the
chickens. Mr. Jones’ calculated payment amount for the 5,000 chickens is
$600, before any reduction. However, the 2006 LIP payment for the chickens
will be reduced to $200 because of the $400 received from the contractor.

Jane Brown is an eligible contract grower of roaster chickens for the All
American Chicken Company for the 2006 calendar year. She was also the
owner of 100 adult beef cows. Mrs. Brown suffered an eligible loss (death) of
5,000 chickens under contract and 5 adult beef cows as a direct result of an
eligible disaster event in 2006. The All American Chicken Company gave

Mrs. Brown $2,000 for the loss of income she suffered because of the loss of the
chickens. Mrs. Brown’s calculated payment amount for the 5,000 chickens is
$600, before any reduction, and $650 for the 5 adult beef cows. The 2006 LIP
payment for the chickens will be reduced to zero because of the $2,000 received
from the contractor. However, the 2006 LIP payment of $650 for the eligible
beef cows is not reduced.
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Par. 45
45 General Payment Information

A Assignments and Offsets
For 2005-2007 LIP, County Offices shall:

e accept assignments according to 63-FI
e apply offsets according to 58-FI.

B Issuing Payments to Deceased Individuals, Closed Estates, and Dissolved Entities
2005-2007 LIP payments for FSA-900’s involving deceased individuals, closed estates, or

dissolved entities shall be made according to