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Average Crop Revenue Election (ACRE) Program 
 

ho are eligible for the DCP Program will also be eligible to enroll in the Average Crop
ction (ACRE) Program. The enrollment period for the ACRE Program will begin in the spring.
ay first enroll in the DCP Program, elect to receive advance direct payments and then later
 enrollment to include the ACRE program or they may wait and elect to enroll in DCP and
 same time in Spring 2009.  

l ACRE Program provides a safety net based on State revenue losses and acts in place of the
safety net of counter-cyclical payments under DCP. A farm's payment is based on a revenue
lculated using a 5-year average state yield and the most recent 2-year national price for each
modity. For the 2009 crop, the 2-year price average will be based on the 2007 and 2008 crop

ayment is issued when both the State and the farm have incurred a revenue loss. The payment is
.3 percent (85 percent in 2012) of the farm's planted acres times the difference between the
 guarantee and the State revenue times the ratio of the farm's yield divided by the State
ld. The total number of planted acres for which a producer may receive ACRE payments may
he total base on the farm. In exchange for participating in ACRE, in addition to not receiving
ical payments, a farm's direct payment is reduced by 20 percent, and marketing assistance loan
uced by 30 percent.  

 to enroll in the ACRE Program is irrevocable. The owner of the farm and all producers on the
gree to enroll in ACRE. Once enrolled, the farm shall be enrolled for that initial crop year and
in ACRE through the 2012 crop year.  
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Farm Reconstitutions 
 

In program terminology, farms are constituted to group all tracts having the same owner and the same operator under one farm serial number. When 
changes in ownership or operation take place, a farm reconstitution is necessary. The reconstitution — or recon — is the process of combining or 
dividing farms or tracts of land based on the farming operation.  
 
The following are the different methods used when doing a farm recon. Remember, to be effective for the current year, recons must be requested by 
Aug. 1 for farms enrolled in the Direct and Counter-cyclical Program. 
 

Estate Method — the division of bases, allotments and quotas for a parent farm among heirs in settling an estate; 
 
Designation of Landowner Method — may be used when (1) part of a farm is sold or ownership is transferred; (2) an entire farm is sold to two 

or more persons; (3) farm ownership is transferred to two or more persons; (4) part of a tract is sold or ownership is transferred; (5) a tract is 
sold to two or more persons; or (6) tract ownership is transferred to two or more persons. In order to use this method the land sold must have 
been owned for at least three years, or a waiver granted, and the buyer and seller must sign a Memorandum of Understanding; 

 
DCP Cropland Method — the division of bases in the same proportion that the DCP cropland for each resulting tract relates to the DCP 

cropland on the parent tract; 
 
Default Method — the division of bases for a parent farm with each tract maintaining the bases attributed to the tract level when the 

reconstitution is initiated in the system. 
 

If DCP direct payments have already been issued on a particular farm, the reconstitution will be effective for the next year, unless the payments are 
refunded. 
  

 
 
 
 

 
 
 
 

Foreign Buyers Notification 
 
The Agricultural Foreign Investment Disclosure Act requires all foreign owners of U.S. agricultural land to report their holdings to the Secretary of 
Agriculture. The Farm Service Agency administers this program for USDA.  
 
Foreign persons who have purchased or sold agricultural land in the county are required to report the transaction to FSA with 90 days of the 
closing. Failure to submit the AFIDA form could result in civil penalties of up to 25 percent of the fair market value of the property. County 
government offices, Realtors, attorneys and others involved in real estate transactions are reminded to notify foreign investors of these reporting 
requirements. 

 
 
 
 
 

Controlled Substance 
 
Any person who is convicted under federal or state law of a controlled substance violation could be ineligible for USDA payments or 
benefits.  Violations include planting, harvesting or growing a prohibited plant.  Prohibited plants include marijuana, opium, poppies 
and other drug producing plants. 

 
 
 
 
 
 
 

Sodbuster, Swampbuster 
Most FSA programs require compliance with sodbuster and swampbuster provisions. These provisions require producers to follow an approved 
conservation system on all highly erodible land planted to an annual crop as determined by the Natural Resources Conservation Service (NRCS).  

Be sure to have determinations made on any new land you plan to plant to annual crops. If you plan to plant a different crop on your current 
cropland, check with NRCS to assure the new crop will qualify under your conservation system. 

Swampbuster provisions state that converting a wetland to make possible the planting of a crop will result in the loss of all USDA benefits. To 
avoid this possibility it is strongly recommended that producers check with NRCS before starting to work in the fields. 

 
 

2009 Wool 
 

Wool, mohair, and unshorn pelt producers are reminded that the 2008 crop year began as of January 1, 2009. Producers should complete and submit 
Page 1 of Form 633 EZ to cover themselves for LDP purposes on these commodities. If you have any questions regarding this subject, please 
contact this office. 

 



    

 
 

      

USDA ENACTS CHANGES TO PAYMENT LIMITATIONS, INCOME QUALIFICATIONS, AND 
IMPLEMENTS DIRECT ATTRIBUTION PROGRAMS 

  With the publication of an interim final regulation in the Federal Register next week, the United States Department of Agriculture announce
 

d 
changes to both Adjusted Gross Income (AGI) qualifications, program payment limitations, and direct attribution for Farm Service Agency
(FSA) and Natural Resources Conservation Service (NRCS) programs, which became effective in accordance with the 2008 Farm Bill.  

"Changes to program participation rules and qualifying income requirements will make farm program payments more defendable to America's
taxpayers," Agriculture Secretary Ed Schafer said. "This is a step in the right direction to ensuring that program benefits are targeted to active
qualifying farmers and ranchers."  

For commodity and disaster programs, the AGI limitation was reduced from $2.5 million AGI from all sources to a three-year average non-farm 
AGI of $500,000 such that a person or entity shall not be eligible for such programs if the non-farm AGI exceeds $500,000. Also, under the new 
regulations, an individual or entity must have a 3-year average AGI less than or equal to $750,000 per year from farm income in order to qualify 
for direct payments issued under the Direct and Counter-cyclical Program.  

The definition of income derived from farming, ranching and forestry operations was expanded to include, among other items, such items as the
packing, storing and transporting of agricultural commodities; production of livestock products; farm-based production of renewable bio-energy; 
and in some instances, the providing of operational inputs to farmers, ranchers and foresters.  

For conservation programs, the average nonfarm AGI limitation is $1 million or less for eligibility. However, an individual or entity who has
non-farm AGI in excess of $1 million remains eligible for conservation programs only if 66.66 percent or more of the total AGI is derived from
farming, ranching and forestry operations. In addition, the AGI limitation for conservation programs may be waived on a case-by-case basis if it 
is determined that environmentally sensitive land of special significance would be protected.  

Program payments are limited by direct attribution to individuals or entities. A legal entity is defined as an entity created under Federal or State
law that owns land or an agricultural commodity, product or livestock. Through direct attribution, payment limitation is based on the total 
payments received by the individual, both directly and indirectly. Qualifying spouses are eligible to be considered separate persons for payment
limitation purposes, rather than being automatically combined under one limitation.  

Individuals and entities must be "actively engaged in farming" with respect to a farming operation in order to be eligible for specified payments 
and benefits. To be "actively engaged in farming," the individual or entity must make significant contributions to the farming operation of: (1) 
capital, equipment, land, or a combination; and (2) personal labor or active personal management, or a combination.  

Under rules in effect since 1988, not every member of an entity had to contribute active personal labor or management. The interim final rule 
requires each partner, stockholder, or member with an ownership interest to make a contribution of active personal labor or active personal 
management. The contribution must be regular and substantial, and documented as well as separate and distinct from any other member's 
contribution. The rule limits the ability of passive stockholders to continue to realize benefits from the entity.  

Under the interim final rule, the addition of individuals or entities to an existing operation to qualify for additional payments is more restrictive 
than under previous regulations. The prior rule in effect since 1988 said the acquisition of new cropland to the farming operation of at least 20 
percent qualifies for the increase of an unlimited number of new persons and/or legal entities as eligible for payment. The rule changes the 20-
percent increase requirement from cropland to base acres and only allows for the addition of one new person to the operation. However, based 
on the magnitude and complexity of the change in the farming operation, the State FSA Office may approve additional persons or legal entities 
for payment in the farming operation. The change eliminates the loophole that previously allowed an unlimited increase in the number of 
limitations that could accompany a 20 percent increase in eligible land area that meets the definition of cropland.  

All producers that apply for 2009 program benefits will be required to complete new Payment Limitation forms and Adjusted Gross
Income forms. Additionally, AGI certifications will be completed annually. Due to these requirements, signup times will take longer
than in past years. 
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Dates to Remember 
Continuous Continuous Conservation Reserve Program 
Continuous Farm Storage Facility Loans 
Feb. 16, 2009 President’s Day holiday, office closed 
Mar. 31, 2009 Final date to apply for a loan on 2008 wheat/barley/oats 
May 31, 2009 Final date to apply for a loan on 2008 corn/sunflowers 
June 1, 2009 Final date to apply for 2009 DCP benefits 
  
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The U.S. Department of Agriculture (USDA) prohibits discrimination in all its program and activities on the basis of race, color, national 
origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic 
information, political beliefs, reprisal, or because all or part of an individual’s income is derived from any public assistance program. (Not 
all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program 
information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD). To file a 
complaint of Discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW., Washington, DC 20250-
9410, or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and employer. 


