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A Reasons for Amendment 
 
Subparagraphs 231 A, 344 A, and 381 A have been amended to add the newly established Senior 
Farm Loan Officer (SFLO) position references.  
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Par. 231 
231 Additional Servicing Information Applicable to Adverse Decisions 
 

A Reconsideration 
 

 *--Reconsideration is an opportunity for a borrower to request a meeting with FLM, SFLO,--* 
or FLO about an adverse decision. 
 
The borrower has 30 calendar days from the date of the notice of adverse decision to request 
reconsideration.  The borrower may present additional information at this meeting or explain 
why they believe the adverse decision is in error. 
 
The borrower will get only 1 reconsideration for each adverse decision. 
 
The authorized agency official will send the borrower a letter stating the results of the 
reconsideration meeting.  If the decision is favorable to the borrower, the authorized agency 
official will resume processing of the borrower’s request for primary loan servicing.  If 
FSA’s decision has not changed, the borrower will be provided with new mediation and 
appeal rights. 
 

B Appeals 
 
The borrower has 30 calendar days from the receipt of the notice of adverse decision to 
request an appeal. 
 
The borrower may request an appeal of an appraisal after receiving an adverse decision from 
FSA.  The borrower may not appeal if the appraised value was previously negotiated 
according to subparagraph 230 B. 
 
FSA will handle a borrower’s appeal request according to 1-APP. 
 
C Buyout at Current Market Value 
 
FSA will offer a buyout at current market value to eligible borrowers who have not 
developed a feasible plan through primary loan servicing according to Part 8. 
 

D Debt Settlement 
 
Borrowers may apply for debt settlement at any time during the primary and preservation 
loan servicing process. 
 
If SED denies the borrower’s debt settlement request, the borrower can appeal the adverse 
decision.  See RD Instruction 1956-B for information on debt settlement. 

 
232-245 (Reserved) 
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Par. 344 
344 Notifying Borrower That Shared Appreciation Is Due 
 

A FSA Review of Expiring Shared Appreciation Agreements 
 
To allow for appraisals and consideration of capital improvements, the authorized agency 
official will begin determination of the shared appreciation agreement recapture amount due 
approximately 6 months before the maturity of the shared appreciation agreement.  The 
authorized agency official will contact the borrower with FSA-2544 to determine whether 
any improvements have been made that meet the required criteria.  If there is any Shared 
Appreciation due according to paragraph 343, the borrower will be notified according to  

 *--subparagraph B.  If no shared appreciation agreement recapture is due, FLM or SFLO will--* 
wait until the shared appreciation agreement has matured and complete the actions in 
subparagraph 343 E. 
 

B Borrower Notification of Shared Appreciation Due 
 
The authorized agency official will notify the borrower of any shared appreciation agreement 
recapture due at least 60 calendar days before the maturity date of the agreement or if any of 
the events described in paragraph 342 occur by use of FSA-2545.  This notification will 
include: 
 
 the amount of the shared appreciation agreement recapture due 
 
 the date the shared appreciation agreement recapture is due, which is the latter of the 

maturity of the shared appreciation agreement or 30 calendar days from the borrowers 
receipt of the letter 

 
 how FSA calculates the amount due 
 
 the borrower’s options for repaying the shared appreciation amount, including: 

 
 FSA’s offer to consider amortization of the amount due as NP if the borrower cannot 

pay the amount due 
 
 a list of items required for a complete application for amortization 
 
 the application due date 
 
 borrower’s appeal rights. 
 

After all appeal rights have been concluded, FSA will process a 3V ADPS transaction to 
establish the recapture due. 
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          Par. 344 
344 Notifying Borrower That Shared Appreciation Is Due (Continued) 
 
  C Complete Application for Shared Appreciation Amortization 
 

The borrower has 60 calendar days from the date of FSA-2545 to submit a complete 
application to amortize the Shared Appreciation amount according to paragraph 346.  If the 
application is submitted while the borrower is disputing the recapture amount, the final 
decision on the application will not be made until all dispute resolution options are 
concluded. 

 
For the application for Shared Appreciation amortization to be complete, the borrower must 
submit: 

 
 FSA-2001 
 
 records showing the borrower’s actual income, production, and expenses, including 

income tax returns and supporting documents for the most recent 3-year period 
 

 verifications of debts and nonfarm income according to 3-FLP, subparagraph 42 A 
 

 proper fee for a credit report 
 

 any other items determined by the authorized agency official as necessary for completing 
FBP. 

 
At 30 calendar days, the authorized agency official will notify the borrower the following 
1 time in writing: 

 
 of all required items that the borrower has not submitted 
 
 the final due date by which the borrower must submit all items 
 
 that no further reminders will be sent and that the borrower will be in default if the 

amount is not paid or amortized. 
 
  D Borrower Does Not Pay Shared Appreciation Due 
 

The borrower is in nonmonetary default if the amount is not paid or amortized by the due 
date.  The borrower will be notified according to Part 3 after all dispute resolution is 
concluded.  Servicing will continue to liquidation if the recapture is not paid or amortized. 

 
 
 
 
 
 
 
 
 
12-31-07       5-FLP Amend. 1 Page 9-8 



Par. 381 
Part 10    Unauthorized Assistance 

 
381 Unauthorized Assistance Policy 
 

A Corrective Action Policy 
 
When FSA determines that a borrower received unauthorized assistance, FSA will attempt to 
collect the unauthorized assistance from the borrower, regardless of the amount.  FSA does 
not have the authority to leave unauthorized assistance outstanding, regardless of the cause or 
circumstances. 
 

 *--If FLM or SFLO is responsible for the unauthorized assistance, DD must approve the--* 
corrective action.  If DD is responsible for the unauthorized assistance, SED must approve 
the corrective action. 
 
If OIG determines that a borrower received unauthorized assistance, FSA must resolve the 
case according to OIG instructions. 
 
If FSA determines that an inactive or former borrower received unauthorized assistance, 
SED, with advice from OGC, will determine how FSA will handle the case. 
 

382 Initial Consideration 
 

A Repayment of Unauthorized Assistance 
 
[7 CFR 766.251] (a) Except where otherwise specified, the borrower is responsible for 
repaying any unauthorized assistance in full within 90 days of Agency notice.  The 
Agency may reverse any unauthorized loan servicing actions, when possible. 
 
(b) The borrower has the opportunity to meet with an Agency representative to discuss 
or refute the Agency’s findings. 
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Par. 383 
383 Causes of Unauthorized Assistance 
 

A Three Causes of Unauthorized Assistance 
 
Unauthorized assistance can be caused by any of the following: 
 
 incomplete or false information submitted by the applicant/borrower or third party 
 inaccurate information submitted by the applicant/borrower or third party 
 FSA error. 
 

B False Information 
 
[7 CFR 766.252] A borrower is ineligible for continued Agency assistance if the 
borrower, or a third party on the borrower’s behalf, submits information to the Agency 
that the borrower knows to be false. 
 
FSA considers information to be false when the borrower or a third party on the borrower’s 
behalf provides FSA information that the borrower knows to be incomplete or false. 
 

C Inaccurate Information 
 
FSA considers information to be inaccurate when the borrower or third party provides FSA 
information that the borrower does not know is false. 
 

D FSA Processing or Closing Errors 
 
FSA errors can include but are not limited to incorrect calculations, use of incorrect or 
improper completion of debt instruments, or noncompliance with FSA regulations or 
policies. 
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