
UNITED STATES DEPARTMENT OF AGRICULTURE 
Farm Service Agency 

Washington, DC 20250 
 

 
Payment Eligibility, Payment Limitation, and 

Average Adjusted Gross Income - 
Agricultural Act of 2014 

5-PL Amendment 4 
 
Approved by:  Acting Deputy Administrator, Farm Programs 

 

 
 
 
Amendment Transmittal 
 

A Background 
 
 Subparagraph 140 E has been added to clarify that completing a manual CCC-901 is not required 

when the same information is collected and recorded through the business file process used for 
the filing of farm operating plans.  

 
 Subparagraph 154 D has been amended to include examples of identification that may be 

presented by a foreign person and which forms of identification are applicable to FSA 
administered programs. 

 
 Paragraph 155.5 has been added to clarify the foreign person provisions and to illustrate how 

each provision applies to the administration of various programs.   
 
 Subparagraph 173 B has been amended to provide reference for the list of federally recognized 

tribes found in a newly added Exhibit 22.   
 
 Subparagraph 244 A has been amended to add that the Notification of Interests and disclosure 

requirements for legal entities in paragraphs 137-140 apply to all estates and all heirs of estates. 
 
 Subparagraph 260 A has been amended to add that the Notification of Interests and disclosure 

requirements for legal entities in paragraphs 137-140 apply to all trusts and all trust beneficiaries, 
unless the trust is a revocable trust. 

 
 Subparagraph 296 B Note has been amended to reference the new Exhibit 20 for examples and 

illustrations of various IRS tax forms and line items commonly used in the determination of AGI 
for persons and legal entities.   

 
 Subparagraph 296 G has been added to provide information on a section 179 depreciation 

expense election that may be claimed by producers for tax filing purposes and reference newly 
added Exhibit 21 for examples and illustrations on how this tax deduction interacts with the 
determination of the $900,000 AGI for payment eligibility purposes.   
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Amendment Transmittal (Continued)              
 

A Reasons for Amendment (Continued) 
 

 Subparagraph 301 H has been amended to provide reference for IRS Notice 1398, reasons for the 
rejection of a CCC-941.   

 
 Subparagraph 302 C has been amended to include a note on other marks and indications, when 

affixed and properly witnessed, are acceptable as a producer’s signature on program documents 
and certifications.   

 
 Subparagraph 309 F has been added to provide instructions to all State Offices on required 

actions to complete when a producer’s CCC-941 fails to pass IRS verification after repeated 
attempts to mail the CCC-941 to the IRS.  

 
 Subparagraphs 371 D and E have been amended to include an optional, additional paragraph on 

farm managers to the written notices of determinations that are issued to non-family member 
joint operations.   

 
 Exhibit 16 has been amended to provide an example the new IRS Notice 1398.   

 
 Exhibit 20 has been added to provide information, examples, and illustrations of the locations of 

appropriate income amounts on specific line items of IRS tax forms used in the determination of 
AGI for persons and legal entities.  

 
 Exhibit 21 has been added to provide information on section 179 depreciation expense; where 

such amounts, if claimed, are calculated and recorded on IRS tax forms; and, how this tax 
deduction interacts with the determination of the $900,000 average AGI for participants in 
programs subject to the $900,000 AGI limitation.   

 
 Exhibit 22 has been added to provide the list of federally recognized tribes as published in the 

Federal Register on May 4, 2016, by the Department of Interior, BIA.  
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Par. 139 
139 Required Information 
 

A Rule [7 CFR 1400.107] 
 
Each legal entity that submits a contract for a program or an application for payment must 
provide COC the name, address, and TIN of each person and embedded legal entity that 
holds or acquires any interest, directly or indirectly, in the entity-earning payment.  This 
information will be recorded on CCC-901 or CCC-902E.  See paragraph 140. 
 

B Information Deadline 
 
Provide the information to COC when CCC-902E is filed. 
 
If the required information is not filed in the County Office according to paragraph 41, the 
entity will be ineligible to receive program payments. 
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Par. 140 
140 Completing CCC-901’s 
 

A Who Must Complete CCC-901’s 
 
Each legal entity that submits a contract for a program or an application for payment must 
provide the member’s information required on CCC-901. 
 
Exception: CCC-901 is not required if all the first level members are persons. 
 
Note: New CCC-901’s are not required to be filed in subsequent years unless there are 

changes in the operation. 
 

B Filling Responsibility 
 
The legal entity that is earning payment is responsible for obtaining and providing the 
required information to COC. 
 

C Deadline for Submitting CCC-901’s 
 
The legal entity earning payment shall provide the completed CCC-901 to COC when 
CCC-902E is filed. 
 

D Filing and Distribution 
 
File the original CCC-901 in the legal entity’s payment limitation folder and give a copy to 
the payment entity. 
 

 *--E Business File Equivalent 
 

Completing a manual CCC-901 for the collection of member information is not required 
when this same information is collected and recorded through the business file process used 
for filing farm operating plans.  For information on the use and output of the business file 
process, see 3-PL (Rev. 2), Part 10.--*   

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1-11-17     5-PL Amend. 4 Page 2-254 



Par. 154 
154 Foreign Person Identification (Continued) 
 

 *--D Other Types of Identification   
 

The following are other examples of identification that may be presented by foreign persons. 
 
 
The first type is the basic identification known to hundreds of millions of people.   

 

 
 

This provides the person’s name and Social Security number and allows the person to 
work without restrictions. 
 
The second type of card carries the words “Valid for Work Only With DHS 
Authorization”.  

 

 
  

This is issued to people who have permission to live and work here only for temporary 
periods with an appropriate Visa.  This is not applicable to FSA. 
 

  --* 
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Par. 154 
154 Foreign Person Identification (Continued) 
 

 *--D Other Types of Identification (Continued)  
 

 
The third type has the words “not valid for employment”. 
 

 
 
This type is issued to noncitizens who do not have work permission but need a Social 
Security number to apply for Government benefits or services such as Food Stamps, WIC 
program, and Medicare.  This is not applicable to FSA. 
 
  
A citizen of a foreign country, wishing to enter the U.S., generally must first obtain a visa. 
This type of visa is defined by immigration law and relates to the purpose of the person’s 
travel.  Visas are issued by American embassies and consulates, and are valid for specific 
periods of time.  A visa does not provide permanent resident status.  

 

 
 

--* 
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Par. 155.5 
*--155.5  Categories of Foreign Person Provisions 

 
A Three Separate Categories 

 
Use this table to determine the appropriate foreign person provision for different programs.   

 
 
 

Rules for Foreign Persons 

 
 

Foreign Person Rules 

Fiscal Provisions 
Applicable to Payments 

to Foreign Persons 
5-PL, paragraphs 153 
through 155. 
 
Definition of foreign 
person. 
 
A person who is not: 
 
 a U.S. citizen 

 
 a lawful alien or legal 

resident alien in 
possession of a valid 
Permanent Resident 
Card (I-551).  

 
This provides: 
 
 the definition of a 

foreign person; and  
 

 the form of INS-issued 
identification the     
non-U.S. citizen must 
possess.   

 
Previous programs such as 
DMLA and MILC only 
required that the foreign 
person have a valid TIN 
that our system recognized 
in order for that foreign 
person to receive a 
payment. 

5-PL, paragraphs 156 through 158. 
 
The “actively engaged” provisions 
for foreign person payment 
eligibility - which includes the 
specific requirement for a 
significant contribution of active 
personal labor to the farming 
operation.   
 
This is the next or separate level of 
payment eligibility and not all 
programs are subject to this 
provision.  The foreign person (as 
defined in category one) must 
make a significant contribution of 
active personal labor (on-site) of 
the farming operation before they 
can be considered eligible to 
receive program benefits.   
 
Participants in ARCPLC, price 
support programs, and specific 
CRP contracts are subject to this 
provision. 
 
Participants in NAP and other 
disaster assistance programs are 
not subject to this provision – 
meaning the foreign person as the 
participant does not need to make 
a contribution of active personal 
labor to be considered eligible to 
receive program benefits. 

62-FI, Reporting Data to 
IRS. 
 
Fiscal and financial 
provisions on 
withholding, depositing, 
and reporting Nonresident 
Alien earnings’ and taxes 
to FSC and IRS. 
 
Payments issued under 
both categories one and 
two are subject to this 
category.   

--* 
 
 
 
 
1-11-17   5-PL Amend. 4 Page 3-6.5 

(and 3-6.6) 



.



Par. 173 
173 Indian Tribes 
 

A Definition of Indian Tribe 
 
Indian tribe means any Indian tribe, band, nation, pueblo, or other organized group or 
community, including any Alaska Native village or regional corporation as defined in or 
established under the Alaska Native Claims Settlement Act, which is recognized as eligible 
for the special programs and services provided by the U.S. because of their status as Indians. 
 

B Rule 
 
Indian tribes are not included under the “person” or “legal entity” definitions for applying 
the payment eligibility and payment limitation provisions.  Therefore, no limitations or 
restrictions are imposed on Federally recognized Indian tribes for receiving program 
payments or benefits. 
 
Note: This exemption only applies to Indian tribes. 
 

 *--See Exhibit 22 for the list of Federally recognized Indian Tribes.--* 
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Par. 173 
173 Indian Tribes (Continued) 
 

C Applying the Rule 
 
This table provides rules applicable to Indian tribes and Native Americans. 
 
IF the farming 
operation is 
conducted by... THEN... 
the tribe on land the 
tribe owns, rents, or 
otherwise acquires 

 payments are not subject to limitation 
 
 AGI limitations do not apply 
 
 earnings and payments will not be attributed to each individual 

member of the tribe. 
 
Note: CCC-902E is required to collect land information for the 

farming operation. 
individual Native 
Americans or groups 
of Native Americans 
represented by BIA 
on allotted land 

 a BIA official must certify that no 1 member, directly or 
indirectly, will receive more than the limitation in CCC-902E, 
item 18, “Remarks”, or statement attached to CCC-902E 

 
 individual members are considered actively engaged in farming 

because of land ownership 
 
 a BIA official must provide a statement to certify that all 

members are in compliance with AGI limitations. 
individual Native 
American 

 actively engaged in farming requirements, cash-rent tenant rules, 
and AGI limitations apply 

 
 payments are subject to limitation 
 
 earnings and payments will be attributed to the individual. 

a legal entity 
comprised of 
members that are 
Native Americans 

 actively engaged in farming requirements, cash-rent tenant rules, 
and AGI limitations apply 

 
 payments to the legal entity are subject to limitation 
 
 earnings and payments will be attributed to each partner, 

stockholder, or member with an ownership interest. 
 
Note: Not applicable to Alaska Native village or regional 

corporation established under the Alaska Native Claims 
Settlement Act. 
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Par. 244 
Section 5    Estates 

 
244 Actively Engaged in Farming Determinations 
 

A General Rule 
 
For 2 program years after the program year in which a person dies, the person’s estate shall 
be considered to be actively engaged in farming if all of the requirements in this table are 
met. 
 

Item Requirement
1 The estate separately makes a significant contribution of capital, equipment, land, or 

a combination thereof. 
2 The personal representative (executor, administrator, etc.) or heirs of the estate 

collectively make a significant contribution of active personal labor, active personal 
management, or combination thereof, to the farming operation. 
 
*--(Notification of interests and disclosure requirements in paragraphs 137 through 
140 apply to all estates and all heirs of estates).--* 

3 The estate’s share of the profits or losses from the farming operation is 
commensurate with the contribution to the farming operation. 

4 The estate’s contributions are at risk. 
 
Notes: See paragraph 193 for the incapacitated person rule. 

 
See 1-CM, paragraph 121 and Exhibit 10 for estate EIN requirements. 
 

B Rule for Estates in Existence Longer Than 2 Years 
 
Following the period of 2 program years after the program year in which a person dies, the 
deceased person’s estate shall not be considered to be actively engaged in farming unless, 
on a case-by-case basis, COC determines that the estate is still active and is being kept 
active for reasons other than receiving program payments. 
 

C Required COC Reviews and Determinations 
 
On an annual basis, COC is required to: 
 
 identify all estates requesting program benefits that have been in existence for more than 

2 program years after the date of death of the person 
 
 review all supporting documentation provided by an authorized representative on behalf 

of the estate 
 
 determine whether the estate is kept active for reasons other than receiving program 

benefits and document the decision in COC minutes. 
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Par. 244 
244 Actively Engaged in Farming Determinations (Continued) 
 

C Required COC Reviews and Determinations (Continued) 
 
Information provided by an authorized representative of the estate for this required COC 
review may include, but is not limited to, the following: 
 
 Letter of Testamentary issued by the court within the last 12 months 
 prior year tax return or applicable IRS Forms 
 written explanation from the executor, administrator, or legal counsel for the estate. 
 
If an identified estate fails to meet these requirements, the estate shall be: 
 
 determined ineligible for current and subsequent years program benefits 
 provided written notice of COC’s ineligibility determination 
 given appeal rights according to 1-APP (Rev. 2). 
 

D DD Review of Estates in Existence Longer Than 2 Years 
 
For estates that have been in existence for more than 2 program years after the date of death 
of the person, DD must: 
 
 review COC findings 
 
 concur with the determination for the estate to be recognized as eligible 
 
 annually provide a report to the State Office of all estates in existence longer than 2 

years that have had reviews and determinations made by COC. 
 

E State Office Review of Estates in Existence Longer Than 2 Years 
 
Effective for 2014 and subsequent years, State Offices shall: 
 
 collect reports from all DD’s 
 consolidate information for future reporting purposes to DAFP, PECD. 
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Par. 260 
260 Trust Actively Engaged in Farming Determinations 
 

A Rule 
 
[7 CFR 1400.205]  An irrevocable or revocable trust shall be considered to be actively 
engaged in farming if all of the requirements in this table are met. 
 

Item Requirement
1 The trust separately makes a significant contribution of capital, equipment, land, or a 

combination thereof. 
2 Income beneficiaries that make contributions of active personal labor or active 

personal management, have a combined interest of at least 50 percent, and 
collectively make a significant contribution to the farming operation. 
 
*--(Notification of interests and disclosure requirements in paragraphs 137 through 
140 apply to all estates and all heirs of estates).--* 

3 The trust’s share of the profits or losses from the farming operation is commensurate 
with the contribution to the farming operation. 

4 The trust’s contributions are at risk. 
5 The trust has provided TIN of the trust, unless the trust is a revocable trust and 

either of the following applies: 
 
 the grantor is the sole income beneficiary 
 
 TIN for the trust is TIN for the co-granter and co-income beneficiary and the 

other grantor and income beneficiary is their spouse who is not requesting 
benefits under his or her TIN. 

6 The trust has provided a copy of the trust agreement to COC, unless the trust is a 
revocable trust. 

 
B TIN’s 

 
A single TIN, such as a Social Security number, may not be used to pay both a person and a 
trust in the same year. 
 
Note: See 1-CM, paragraph 121 and Exhibit 10 for EIN requirements for trusts. 
 

C Trustee Actions 
 
The personal actions of a trustee, either labor or management, cannot be considered as 
contributions of the trust in meeting the requirement of actively engaged in farming. 
 
Only the income beneficiaries of a trust can provide the required, at-risk contributions of 
active personal labor, active personal management, or combination thereof, for the trust to 
be considered actively engaged in farming. 
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Par. 261 
261 Trust Case Examples 
 

A Irrevocable Trust Example 1 
 
Situation:  EF Trust meets the requirements to be considered an irrevocable trust for 
payment limitation purposes.  The trust, with Persons E and F each having a 50 percent 
interest, contributes a significant amount of capital to the farming operation.  Each 
beneficiary contributes a significant amount of active personal management.  All labor is 
hired.  The land and equipment are leased.  The trust’s share of the profits or losses from the 
farming operation is commensurate with the trust’s contributions to the operation and the 
contributions are at risk. 
 
Determination:  EF Trust is considered to be actively engaged in farming because the trust 
provides capital and the beneficiaries contribute a significant amount of active personal 
management. 
 

B Irrevocable Trust Example 2 
 
Situation:  The terms of a late spouse’s will made certain specific bequests of cash and 
nonfarm property to persons other than his or her widow.  The balance of the estate, 
including farmland, is distributed to a testamentary trust.  The widow has the sole right to 
the income of the trust during his or her lifetime.  At the time of his or her death, the trust is 
to be terminated and the property distributed to his or her heirs. 
 
Determination:  Because the widow has the sole right to income of the trust during his or 
her lifetime, the widow is considered the sole beneficiary.  The trust is considered actively 
engaged in farming because of the landowner provision. 
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Par. 294 
294 Average AGI Compliance Certification (Continued) 
 

C Statements From CPA or Attorney (Continued) 
 
 if applicable, a detailed explanation of how the applicable average AGI limitations were 

not exceeded even though the information on the tax returns indicates otherwise. 
 
Note: The following enclosure that provides instructions, terms, conditions for CPA or 

Attorney Certification statements must be included with the notifications illustrated in 
subparagraphs D and E. 

*-- 

AGI Enclosure 1 
 

Instructions, Terms, and Conditions for CPA or Attorney Certification Statement 
 
Certification statements will only be accepted from licensed certified public accountants (CPA’s) 
and attorneys.  Statements from enrolled agents will not be accepted.  If a statement is submitted 
by a CPA or an attorney to certify compliance with an average AGI limitation for which a person 
or legal entity received notification of possible noncompliance, the statement must include the 
following elements: 
 
1)  CPA’s or attorney’s State license identification number. 
 
2)  Explanation of the reason for the certification statement (see enclosed example). 
 
3)  Acknowledgement of having read and understood, and agreement to, the terms and  

conditions of this enclosure (AGI Enclosure 1), including the following: 
 
 The CPA/attorney acknowledges and agrees to having reviewed and being familiar with the 

average AGI limitations, definitions, and compliance requirements in 
        7 CFR Part 1400, with the programs involved, having made such inquiries as are necessary. 
 
 To apprise the CPA/attorney of such matters and understands that the tax years used to 

calculate the average AGI are the 3 taxable years preceding the most immediately preceding 
complete taxable year for which program benefits are requested. 

 
 The representations the CPA/attorney makes in the certification statement may be relied on by 

the government to allow benefits to be retained or received and that a false certification can 
result in sanctions including criminal sanctions for those persons associated with the false 
representations. 

 
 Additional information may be requested by USDA, a review may be conducted by USDA, 

and further inquiry may be made to IRS to ensure that all information filed with USDA by all 
parties is true, correct, and complete. 

 
4)  Relevant information on the most recently filed tax returns for the period in question. 
 
5)  If applicable, detailed explanations of how the applicable average AGI limitation(s) was not 

exceeded even though the information on the tax returns indicate otherwise.  
--* 
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Par. 294 
294 Average AGI Compliance Certification (Continued) 
 

D Example of CPA or Attorney Statement for AGI Compliance 
 
The following is an example of CPA or attorney statement for AGI compliance certification 
and verification purposes. 
 

[insert name] 
[insert street and/or mailing address] 

[insert city, State, ZIP Code] 
 
[insert date] 
 
[insert State Office name] 
[insert State Office address] 
[insert city, State, ZIP Code] 
 
I, [insert name], am [insert “a certified public accountant (CPA)” or “an attorney” as appropriate] 
practicing in [insert city, State].  My license identification number is [insert license number] in [State]. 
 
I have been asked by [insert name of producer] to certify that [insert name of producer] is in compliance with 
the average adjusted gross income (AGI) limitations for the following [insert the applicable program year(s) 
and limitations], pursuant to section 1605 of the Agricultural Act of 2014, 7 U.S.C. 1308-(c)(2). 
 
I understand that an inquiry by USDA with the Internal Revenue Service (IRS) has indicated that income tax 
returns filed with the IRS by [insert name of producer] reported income that may exceed the applicable AGI 
limits.  For purposes of this letter and my representations below, my “certification” is limited only to my 
knowledge of [insert name of producer] federal income tax returns based upon either my preparation of such 
returns or my readings of those returns that I did not prepare.  The preparation or review of these returns was 
based upon the information provided by [insert name of producer].  [insert name of producer] has represented 
to me that the information supplied to me is, to the best of [his/her] knowledge, true, correct, and complete.  In 
accordance with Treasury Department Circular No. 230, section 10.34 (d), I relied in good faith without 
verification upon the information provided by [insert name of producer]; however, I did not ignore the 
implications of information furnished to, or actually known by me, and I made reasonable inquiries if the 
information as furnished appeared to be incorrect, inconsistent with an important fact or another factual 
assumption, or was incomplete.  This “certification” does not include any representations or assurances as to 
the accuracy or completeness of the information contained in [insert name of producer] federal income tax 
returns or imply that I have performed procedures beyond those required under Circular No. 230.  In addition, 
this “certification” does not include any representations or assurances as to the accuracy or completeness of 
the information contained in [insert name of producer] federal income tax returns that I did not prepare. 
 
I acknowledge that I have read, understand, and agree to, the terms and conditions of the enclosure (AGI 
enclosure 1) received by [insert name of producer] with the following conditions. 
 

 I am relying on the information made known to me as noted above.  I take no responsibility for 
information outside of the tax return preparation process, unless I relied upon outside information as 
noted in the end of this prepared statement or attachment for the purposes of explanation that [insert 
name of producer] complies with the applicable average AGI limitations. 

 
 I have not been engaged to continually monitor the tax law for this client or to continually monitor 

factors related to the client’s AGI or other tax calculations for the relevant years.  Therefore, I am not 
in a position to notify the government of changes to facts or circumstances (whether or not material) 
that would make this certification no longer accurate. 
 

 Under Internal Revenue Code Section 7216 and other confidentiality standards, I may only provide 
client information upon specific written authorization from the client to release such information, 
including tax return information, to a third party.
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Par. 296 
296 Determining AGI and Average AGI (Continued) 
 

B Using IRS Data for AGI Determinations 
 
This table provides guidance on AGI determinations using data reported to IRS. 
 
IF determining 
AGI for… 

THEN see 
IRS Form… AND use the amount entered on… 

corporations 1120 either of the following: 
 
 line 30 (total taxable income) plus line 19 (charitable 

contributions) 
 
 for S corporations, use only IRS-1120S, line 21 

(ordinary business income). 
 

* * * 
estates or trusts 1041 line 22 (taxable income) plus line 13 (charitable 

deductions). 
LLC’s, LLP’s, 
LP’s, or other 
similar type 
organization  

1065 line 22 (total income from trade or business) plus line 10 
(guaranteed payments to partners). 

persons 1040 line 37 (AGI). 
tax-exempt or 
charitable 
organizations 

990-T line 34 (unrelated business taxable income) minus income 
that CCC determined to be from noncommercial activity. 

 
 *--Note: See Exhibit 20 for examples and illustrations of various tax forms and line items 

commonly used in the determination AGI for persons and legal entities.--*  
Variations of the referenced IRS tax forms, or comparable forms, may apply in which 
the line items for the appropriate income amounts will be different. 

 
C Applicable Years for Determining Average AGI 

 
Use this table for applicable years to be used for determining average AGI. 
 
IF crop year is… THEN Average AGI will be based on the following years… 
2011 2007, 2008, and 2009. 
2012 2008, 2009, and 2010. 
2013 2009, 2010, and 2011. 
2014 2010, 2011, and 2012. 
2015 2011, 2012, and 2013. 
2016 2012, 2013, and 2014. 
2017 2013, 2014, and 2015. 
2018 2014, 2015, and 2016. 
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Par. 296 
296 Determining AGI and Average AGI (Continued) 
 

D Determining Average AGI 
 
Determine the average AGI according to the following table. 
 
IF determination is for a… THEN average AGI is the average… 
 person 
 
 legal entity in business for all 

of the applicable 3-year period

of AGI, including losses, for the 3 taxable years 
preceding the most immediately preceding complete 
taxable year. 
 
Note: This includes legal entities not required to file 

an IRS tax return or legal entities that did not 
have taxable income in 1 or more years of the 
applicable 3-year period. 

legal entity not in business for all 
of the applicable 3-year period 

AGI, including losses for only the years in the base 
period that the new legal entity was in business. 

 
E AGI Compliance Worksheet 

 
For AGI compliance determinations, use worksheet in paragraph 309. 
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Par. 296 
296 Determining AGI and Average AGI (Continued) 
 

F Rule for New Entity 
 
A new legal entity shall not be considered new to the extent that it takes over an existing 
operation and has any elements of common ownership or interests with the preceding legal 
entity, or persons and legal entities, with an interest in the old legal entity. 
 
The income of the old legal entity will be averaged with the income of the new legal 
entity for the base period if any of the elements of commonality are present. 
 
Example for 2014: Twin Falls Corporation is comprised of Joe Plummer (50 percent) and 

John Plummer (50 percent). 
 
The average AGI from the 3 complete taxable years 2010, 2011, and 
2012 for Twin Falls Corporation was $900,000.  Twin Falls 
Corporation had $1 million AGI in 2013. 
 
Twin Falls Corporation met the average $900,000 AGI limitation, and; 
therefore, was determined eligible for 2014 PLC program benefits. 
 

Example for 2015: Plummer LLC is comprised of Joe Plummer (5 percent), John 
Plummer (5 percent), and Twin Falls Corporation (90 percent). 
 
Plummer LLC takes over the farming operation previously represented 
as Twin Falls Corporation. 
 
The average AGI for Plummer LLC for 2015 payment eligibility 
purposes will be $ the average AGI of Twin Falls Corporation for the 
years 2011, 2012, and 2013.  Twin Falls Corporation had $1 million 
AGI in 2013; $900,000 AGI in each of the tax years 2011 and 2012.  
The average AGI for Plummer LLC for 2015 payment eligibility is 
$933,330 (average of $1 million, $900,000, and $900,000).  Plummer 
LLC does not comply with the $900,000 AGI limitation and therefore, 
is not eligible for 2015 PLC program benefits. 

 
 *--G Section 179 Depreciation Expense 

 
 Section 179 depreciation expense is an elected expense that may reduce the AGI of the 

following: 
 

 Individual 
 Partnership 
 Corporation 
 Subchapter S corporation 
 Limited liability company (LLC). 
 
Note: An estate or trust cannot make this election.   
 
See Exhibit 21 for additional information, examples, and illustrations of the location of 
section 179 depreciation amounts, if calculated and elected, on the appropriate IRS tax 
forms.--* 
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Par. 297 
297 Average AGI Compliance Reviews 
 

A Selecting Cases 
 
Reviews for compliance with average AGI provisions may be: 
 
 initiated by a COC or STC representative 
 selected on a nationwide basis by DAFP. 
 

B Verifying Compliance 
 
Information necessary to verify compliance with the average AGI provisions includes, but is 
not limited to, the following: 
 
 balance sheets 
 
 financial statements 
 
 information prepared for a private lender 
 
 Federal and State income tax returns 
 
 reports prepared for other Government agencies 
 
 other credible information of income for the qualification period 
 
 statement prepared by a certified public accountant or an attorney on behalf of the 

individual or legal entity that verifies compliance of the individual or legal entity with 
average AGI provisions for the applicable qualification period. 

 
Note: Federal and State income tax information may be requested by the reviewing 

authority if that is the only means to establish compliance with the average AGI 
provisions. 
 

The reviewing authority must safeguard the confidentiality of the information provided. 
 
Note: Ensure that information provided by program participants to verify compliance with 

average AGI provisions is not released to others or in response to requests under 
FOIA. 
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Par. 301 
301 Disclosing Information (Continued) 
 

F Privacy and Confidentiality Safeguards (Continued) 
 

IF the person or legal entity is required 
to… THEN FSA personnel are required to… 
provide or mail completed CCC-941’s 
directly to the FSA County Office or Service 
Center at the address specified on CCC-941 

for all CCC-941’s accepted from participants and 
determined: 
 
 incorrect or incomplete: 

 
 return CCC-941 to the participants 
 
 assist the participants to correctly complete 

CCC-941 
 

 correct: 
 
 date stamp with current receive date 
 
 make and retain a copy of CCC-941’s for 

producer eligibility files 
 
 collect and bundle in groups of 100 or less 

all CCC-941’s accepted as correct 
 
 complete and include 2 copies of IRS-3210
 
 send bundles by USPS on a regular basis to 

IRS at the address specified on IRS-3210 
 
Notes: If receipts total more than 100 per 

workweek, group and mail more 
than once weekly. 
 
See Exhibit 15 for an example of a 
completed IRS-3210. 
 

 USPS First-Class mail exception applies. 

coordinate the annual filing of CCC-941 with 
the filing of an application or a request for 
payments and benefits under all programs 
subject to the average AGI limitations 

 *--according to 3-PL (Rev. 2):--* 
 
 observe eligibility updates that occur 
 periodically 
 
 take corrective actions as required from 
 mismatch and error reports. 

 
Note: A completed CCC-941 must be received by IRS within 120 calendar days of the 

signature date affixed by the person or legal entity for the consent to disclosure 
of tax information to be considered valid. 
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Par. 301 
301 Disclosing Information (Continued) 
 

G CCC-941 Availability 
 
Blank CCC-941’s will be available: 
 
 to all participants’ programs subject to compliance with the $900,000 AGI limitation 
 online at http://intranet.fsa.usda.gov 
 at each FSA Service Center. 
 

H Incomplete or Illegible CCC-941’s 
 
All CCC-941’s received and considered unacceptable by IRS will: 
 
 be returned to the FSA Service Center’s address listed on CCC-941 
*--include IRS Notice 1398, reason for rejection--* 
 include the requirement to submit a new, completed CCC-941. 
 
FSA Service Center personnel will contact the person or legal entity to: 
 
 explain the reasons for rejection 
 
 assist the person or legal entity in correctly completing and submitting to FSA a correct 

CCC-941. 
 
Note: See Exhibit: 

 
*--16 for an example of IRS Notice 1398 
 

Note: IRS Notice 1398 is generated by the IRS only when CCC-941, submitted 
for verification, is rejected for the reasons specified on the notification.--* 
 

 17 for explanation of IRS rejection messages and recommended FSA actions. 
 

I Failure to Submit Completed CCC-941’s 
 
Persons or legal entities that choose not to submit a completed CCC-941 will be: 
 
 determined noncompliant with the $900,000 AGI limitations for the applicable crop year, 

program year, and FY’s 
 
 determined ineligible for program benefits for the year that benefits were requested 
 
 required to refund all payments received under the programs, subject to the average 

$900,000 AGI limitation received for the applicable year. 
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Par. 302 
302 Average AGI Compliance Certification and Consent to Disclosure of Tax Information 
 

A Acceptance of CCC-941’s 
 
County Offices shall accept only complete CCC-941’s.  A complete CCC-941 consists of 
either of the following: 
 
 CCC-941 with all items completed 
 
 CCC-941 with items 1 through 4 completed, Part B signed by the person or legal entity, 

and a statement from an attorney or CPA that meets the requirements in 
subparagraph 294 B. 

 
If a person or legal entity chooses to provide an attorney or CPA statement, both the 
statement and CCC-941 must be submitted to the County Office before CCC-941 is 
considered complete and AGI compliance values may be updated in the Producer Eligibility 
file.  The County Office shall: 
 
 send the original CCC-941 to IRS as provided in subparagraph 301 E 
 attach the statement to the copy of CCC-941 retained by FSA. 
 

B FAXed and Scanned CCC-941’s 
 
FAXed and scanned CCC-941’s may be accepted if: 
 
 all requirements of 1-CM, paragraph 680 are met 
 
 these actions do not alter the existing fiduciary capacities or approved signature 

authorities. 
 

C Signature Authority for CCC-941’s 
 
The authority for an individual to complete and sign CCC-941 on behalf of another 
individual or legal entity: 
 
 must be compatible and acceptable to both FSA and IRS 
 is more restrictive than 1-CM provisions for FSA program purposes. 
 
Note: FSA-211 cannot be used as evidence of signature authority. 
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Par. 302 
302 Average AGI Compliance Certification and Consent to Disclosure of Tax Information 

(Continued) 
 

C Signature Authority for CCC-941’s (Continued) 
 
The following table provides the authorizations that are compatible and acceptable to both 
FSA and IRS for CCC-941. 
 

Authority/Authorization 
Acceptable 

for CCC-941 Explanation, Comments, and Restrictions 
Individual for a legal 
entity. 

Yes Relationship to the legal entity must be 
included in the signature block.  See 1-CM, 
paragraph 711. 

Parent or legal guardian 
for a minor child. 

Yes Relationship to minor child must be included in 
the signature block.  See 1-CM, paragraph 677. 

Durable power of attorney. Yes FSA accepts a durable power of attorney for 
FSA program-related purposes on review and 
approval of OGC.  See 1-CM, paragraphs 728, 
729.4, and 729.6. 
 
IRS accepts durable powers of attorney for tax 
filing and related purposes, if the 
attorney-in-fact has full authority to represent 
the grantor in all Federal tax matters.  Copies of 
durable powers of attorney must be attached to 
CCC-941’s and CCC-933’s when submitted to 
IRS. 

FSA-211. No Not acceptable to IRS. 
Living spouses for each 
other. 

No Not acceptable to IRS. 

IRS-2848. No Not acceptable to FSA. 
 

 *--Note:  An “X” or inked thumbprint affixed as a signature on CCC-941 is acceptable to          
the IRS if witnessed by at least 2 persons.  The name must be printed next to the “X” 
or thumbprint and the form must be dated.  See 1-CM (Rev. 3), paragraph 678.--* 

 
D Filing CCC-941’s for Deceased Persons 

 
CCC-941 for an individual, now deceased, may be filed by any of the following: 
 
 surviving spouse 
 
 individual other than surviving spouse who is authorized to represent the deceased 

individual 
 
 entity responsible for filing, or will cause the filing, of the final Federal tax return for the 

deceased individual. 
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Par. 309 
309 Average AGI Compliance Review Process (Continued) 
 

D Admissions (Continued) 
 
If a person or legal entity affirms that the average AGI limitation is exceeded, FSA is: 
 
 not required to issue a decision on ineligibility 
 
 not required to issue an adverse decision on average AGI noncompliance 
 
 required to issue adverse overpayment notifications for all programs that FSA 

administers. 
 

E Withdrawing Average AGI Certification 
 
If a person or legal entity requests to withdraw an average AGI certification submitted for an 
applicable year, the request must be submitted before FSA issues any administrative decision 
relative to the person’s or legal entity’s average AGI compliance and all of the following: 
 
 in writing 
 
 signed by the person or authorized representative of the legal entity 
 
 attached to CCC-941, or to the CPA or attorney statement submitted for the applicable 

year 
 
 placed in the person’s or legal entity’s eligibility file. 
 
When the request to withdraw an average AGI certification is accepted, the recording County 
Office must do the following: 
 
 reset the eligibility AGI values to “Not Filed” for all commodity, price support, disaster 

assistance,, and conservation programs for the applicable crop year, program year, and 
 *--FY according to 3-PL (Rev. 2), paragraph 31--* 
 
 consider the AGI compliance review complete 
 
 not issue an adverse decision on average AGI compliance 
 
 issue adverse overpayment notifications for all programs that FSA administers. 
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Par. 309 
309 Average AGI Compliance Review Process (Continued) 
 

 *--F Unsuccessful IRS verification – no response received from IRS 
 

When a producer’s CCC-941 will not successfully pass IRS verification and the producer is 
not on the IRS mismatch report after 3 attempts to mail CCC-941 to the IRS, the State Office 
shall complete and document all of the following. 
 
 Obtain documentation from the County Office that at least 3 attempts were made to send 

the producer’s AGI certification to the IRS. 
 

 Obtain verification from the CED and other State Office personnel that all actions in 
steps 1 through 9 have been completed as provided in 3-PL (Rev. 2) subparagraph 26 J. 
 

 Review Eligibility AGI 2014 Farm Bill IRS determinations in the subsidiary system for 
at least 2 program years immediately before and/or after the program year in question. 

 
If the State Office/SED 
determination is… 

 
and/or IRS determination is… 

 
then… 

 “Not Compliant-Review” 
 “No Determination” 

“Not Compliant” compliance review 
must be completed. 

 “Compliant-Review” 
 “Mismatch Verified” 

 “Compliant-Producer” 
 “Compliant - Less than  3 

years” 

producer is AGI 
compliant. 

 
Example: Missing IRS determination for 2016.  If the 2014 SED determination is 

“Compliant-Review” and the 2015 IRS determination is “Compliant-
Producer,” then the 2016 determination for the producer can be determined as 
AGI compliant; set the AGI subsidiary value to “Mismatch Verified”. 

 
 Document all SED/State Office determinations (based on historical AGI compliance 

information) on a copy of the Producer Subsidiary Print Report printed according to 
instructions in 3-PL (Rev. 2), paragraph 303. 
 

 If producer is determined AGI compliant based on historical AGI compliance and 
payment eligibility records, update the producer as “Mismatch Verified” according to 
instructions in 3-PL (Rev. 2), subparagraph 26 H.--* 
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Par. 309 
309 Average AGI Compliance Review Process (Continued) 
 

 *--F Unsuccessful IRS verification – no response received from IRS (Continued) 
 

 Place the documented Producer Subsidiary Print Report, with the producer’s CCC-941 
filed for the applicable program year, in the producer’s eligibility file.  

 
Note: Subsidiary Print Report must include payment eligibility records for all program 

years used as the basis for the determination for the person or legal entity.   
 
If the State Office is unsure of the producer’s AGI compliance following a review of the 
producer’s AGI compliance history: 
  
 an AGI compliance review shall be timely completed by the State Office for the person 

or legal entity for the applicable program year. 
  

 record the AGI compliance determination for the person or legal entity in the subsidiary 
file for the applicable program year.--*  
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Par. 310 
310 Payment Refunds and Collections 
 

A Participant Fails to Timely Act or Is Determined AGI Noncompliant 
 
If a person or legal entity fails to timely respond to written notices on AGI compliance 
requirements, or has been determined noncompliant with the applicable AGI limitations, all 
payment refund determinations and collection efforts will be initiated by: 
 
 NRCS for all payments under programs it administers subject to this AGI compliance 

determination 
 
 FSA for all payments under programs it administers subject to this AGI compliance 

determination. 
 
See paragraph 311 for example letters for AGI compliance. 

 
B Errors in Recording Either Determinations or Admissions 

 
When errors are discovered in either determinations or in the recording of determinations, 
take applicable corrective actions that include, but are not limited to the following: 
 
*--reset the eligibility AGI values according to 3-PL (Rev. 2)--* 
 document on the report that AGI values were reset according to this subparagraph. 
 

C FSA and NRCS Responsibilities 
 
Each Agency will be responsible for all follow-up actions as required under the following: 
 
 respective program procedures for payment refunds 
 DCIA. 
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Par. 371 
371 Notification Letters (Continued) 
 

D Letter for a Joint Operation, Eligible for Payment 
 
This is an example of a letter notifying the producer of COC determination for a joint 
operation, eligible for payment. 
*-- 

 
(Date) 
 
 
PRODUCER 
NAME 
ADDRESS1 
ADDRESS2 
 
Dear JOINT OPERATION NAME: 
 
The COUNTY NAME County FSA Committee has completed its review of the YEAR 
farm operating plan and supporting documentation for JOINT OPERATION NAME, a 
joint operation.  The County Committee did not consider any other farming operations in 
which the joint operation is involved as a member of an entity or a member of another joint 
operation because these determinations will be made with respect to the Farm Operating 
Plans filed by such entities or joint operations. 
 
Based on the information submitted, the County Committee determined that the following 
members of JOINT OPERATION NAME, a joint operation, are eligible for payments 
subject to the payment eligibility and payment limitation provisions: 
 
Member Name                                                 Percent Share 
 
(MEMBER NAME)                                                 XX 
(MEMBER NAME)                                                 XX 
(MEMBER NAME)                                                 XX 
(MEMBER NAME)                                                 XX 
(MEMBER NAME)                                                 XX 
 
The COUNTY NAME County Committee determined each member: 
 
  is actively engaged in farming 
 
(only include this statement if it applies) meets cash rent tenant rules 
 
 is restricted to one limitation for payment purposes and payments will be attributed to 
 each member in accordance with their ownership share.  Payments to members who are 
 entities will be attributed to members based on their ownership shares to the 4th level of 
 ownership. 

--* 
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Par. 371 
371 Notification Letters (Continued) 
 

D Letter for a Joint Operation, Eligible for Payment (Continued) 
*-- 

 
(Only include this statement if it applies) Payments will be restricted as indicated: 
 
 MEMBER NAME, a minor child, will have payments attributed to PARENT’S NAME 

 
 MEMBER NAME, a revocable trust, will have payments attributed to GRANTOR’S 

NAME 
 
These determinations will remain in effect for the current and subsequent years. A new 
farm operating plan will not be required unless a change occurs that would affect the 
determinations. 
 
(Only include this statement if it applies) The following member(s) were designated and 
approved as Farm Manager(s) for this non-family member joint operation:  
 
(MEMBER NAME) 
(MEMBER NAME) 
(MEMBER NAME) 
 
The total number of approved Farm Managers may not exceed a maximum of three for 
a non-family member joint operation.  Additional record keeping requirements apply 
where there is more than one Farm Manager designated and approved.  The record 
keeping requirement can be met by each member of the farming operation maintaining 
a separate CCC-902 MR, Management Activity Record, for each month of the 
applicable program year.  Copies of this form may be obtained at your local FSA 
office, or online at  

  http://forms.sc.egov.usda.gov//efcommon/eFileServices/eForms/CCC902MR.PDF. 
 
These determinations are based on the facts as submitted.  You are responsible for 
promptly notifying the COUNTY NAME County Office in writing of any change 
which would affect these determinations.  Any unrevealed circumstances could require 
the application of a more restrictive rule. 
 
Sincerely, 
 
 
CED Name 
County Executive Director  
County name 
FSA Office 

 
--* 
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Par. 371 
371 Notification Letters (Continued) 
 

E Letter for a Joint Operation, Ineligible for Payment 
 
This is an example of a letter notifying the producer of COC determination for a joint 
operation, ineligible for payment. 
*-- 

 
 (Date) 
 
PRODUCER 
NAME 
ADDRESS1 
ADDRESS2 
 
Dear JOINT OPERATION NAME: 
 
The COUNTY NAME County FSA Committee has completed its review of the YEAR 
farm operating plan and supporting documentation for JOINT OPERATION NAME, a 
joint operation.  The County Committee did not consider any other farming operations in 
which the joint operation is involved as a member of an entity or a member of another joint 
operation because these determinations will be made with respect to the Farm Operating 
Plans filed by such entities or joint operations. 
 
Based on the information submitted, the County Committee determined that the following 
members of JOINT OPERATION NAME, a joint operation, are eligible for payments 
subject to the payment eligibility and payment limitation provisions: 
 
Member Name Percent Share 
 
(MEMBER NAME) XX 
(MEMBER NAME) XX 
(MEMBER NAME) XX 
(MEMBER NAME) XX 
 
The COUNTY NAME County Committee determined each member: 
 
 is actively engaged in farming 
 
 (only include this statement if it applies) meets cash rent tenant rules 
 
 is restricted to one limitation for payment purposes and payments will be attributed to 
 each member in accordance with their ownership share.  Payments to members who are 
 entities will be attributed to members based on their ownership shares to the 4th level of 
 ownership. 

--* 
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Par. 371 
371 Notification Letters (Continued) 
 

E Letter for a Joint Operation, Ineligible for Payment (Continued) 
*-- 
(Only include this statement if it applies) Payments will be restricted as indicated: 
 
 MEMBER NAME, a minor child, will have payments attributed to PARENT’S NAME 
 
 MEMBER NAME, a revocable trust, will have payments attributed to GRANTOR’S 

NAME 
 
The County Committee further determined that the following members are NOT 
ELIGIBLE for payment for the following reasons: 
 
Member Name        Percent Share          Reason for Ineligibility (describe as applicable) 
 

 (MEMBER NAME)               XX           (for example: This member is not actively 
engaged in farming. The member does not make a 
significant contribution of active personal labor or 
active personal management.) 

 

(MEMBER NAME)               XX            (for example: This member does not meet cash 
rent tenant rules. A significant contribution of 
equipment is provided by the joint operation, but 
this member does not make a significant 
contribution of active personal labor or active 
personal management) 

 

(MEMBER NAME)               XX            (for example: This member is a foreign person 
who does not meet foreign person rules. Capital 
and land are provided, but a significant 
contribution of active personal labor is not 
provided. 

 
These determinations will remain in effect for the current and subsequent years. A new 
farm operating plan will not be required unless a change occurs that would affect the 
determinations. 
 
(Only include this statement if it applies) The following member(s) were designated and 
approved as Farm Manager(s) for this non-family member joint operation:  
 
(MEMBER NAME) 
(MEMBER NAME) 
(MEMBER NAME) 

 
--* 
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Par. 371 
371 Notification Letters (Continued) 
 

E Letter for a Joint Operation, Ineligible for Payment (Continued) 
 

*-- 
 
The total number of approved Farm Managers may not exceed a maximum of three 
for a non-family member joint operation.  Additional record keeping requirements 
apply where there is more than one Farm Manager designated and approved.  The 
record keeping requirement can be met by each member of the farming operation 
maintaining a separate CCC-902 MR, Management Activity Record, for each month 
of the applicable program year.  Copies of this form may be obtained at your local 
FSA office, or online at  

  http://forms.sc.egov.usda.gov//efcommon/eFileServices/eForms/CCC902MR.PDF 
 
These determinations are based on the facts as submitted.  You are responsible for 
promptly notifying the COUNTY NAME County Office in writing of any change 
which would affect these determinations.  Any unrevealed circumstances could 
require the application of a more restrictive rule. 
 
[Provide appeal rights according to 1-APP (Rev. 2).] 
 
Sincerely, 
 
 
CED Name 
County Executive Director  
County name 
FSA Office 

 
--* 
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Par. 371 
371 Notification Letters (Continued) 
 

F Example Notification – Actively Engaged in Farming Not Required Letter 
 
This is an example of a letter notifying a producer of eligibility determinations when actively 
engaged in farming and cash-rent tenant provisions are not required for payment eligibility 
purposes. 
 
Producer Name 
Producer Address 
 
 
RE:  Payment Eligibility Determination 
 
Dear Producer: 
 
The _______________ County FSA Committee has completed its review of your farm operating 
plan and (year).  Based on the information submitted, the Committee determined the following: 
 
• Foreign Person and Minor Child Rules have been met 
 
• Common attribution does not apply for payment limitation purposes 
 
• Actively engaged in farming and cash-rent tenant provisions are not applicable to the program 

payments and benefits requested. 
 
These determinations apply for the year and program(s) for which payments and benefits were 
requested. 
 
These determinations are based on the facts as submitted.  You are responsible for promptly 
notifying the County FSA Office in writing of any change that would affect these determinations.  
Any unrevealed circumstances could require the application of a more restrictive rule. 
 
 
Sincerely, 
 
 
CED NAME 
County Executive Director 

 
372-381 (Reserved) 
 
 
 
 
 
 
 
 
 
 
1-11-17     5-PL Amend. 4 Page 7-94 

(through 7-110) 



Exhibit 1 
Reports, Forms, Abbreviations, and Redelegations of Authority (Continued) 
 

Forms (Continued) 
 

Number Title 
Display 

Reference Reference 
CRP-1 Conservation Reserve Program Contract  16, 292, 295, 

Ex. 13 
CRP-1F 
Addendum 

CRP-1 Modification to Extend the Contract 
Expiration Date for _____ Years 

 Ex. 13 

FSA-211 Power of Attorney  302 
I-151 1/ Alien Registration Receipt Card  154 
I-551 Permanent Resident Card/Resident Alien Card 154 155, 175, 195, 

197, 216, 
Ex. 2 

IRS Form 990 Return of Organization Exempt From Income Tax  138 
IRS Form 990-
T 

Exempt Organization Business Income Tax 
Return (and proxy tax under section 6033(e)) 

 296, Ex. 19 

IRS-1040 U.S. Individual Income Tax Return  293, 294, 296, 
309, 311, 
Ex. 19 

IRS-1041 U.S. Income Tax Return for Estates and Trusts  296, Ex. 19 
IRS-1065 U.S. Return of Partnership Income  296, Ex. 19 
IRS-1120 U.S. Income Tax Return for an S Corporation  296, Ex. 19 
IRS-1120S U.S. Income Tax Return for an S Corporation  296, Ex. 19 
IRS Notice 
1398 

UD Department of Agriculture Form CCC-941 
Consent to Disclosure of Tax Information - 
Individual and Legal Entity 

  

IRS-2848 Power of Attorney and Declaration of 
Representative 

 302 

IRS-3210 Document Transmittal Ex. 15 301 
IRS Form 4562 Depreciation and Authorization Ex. 21  

1/ Form is obsolete. 
 

Abbreviations Not Listed in 1-CM 
 
The following abbreviations are not listed in 1-CM. 
 

Approved 
Abbreviation Term Reference

AMA Agricultural Management Assistance 15, 17, 291, 292 
ARC Agricultural Risk Coverage Text 

AWEP Agricultural Water Enhancement Program 292 
CPA Certified Public Accountant 294, 301, 302, 308, 309, 

311, Ex. 19 
CSP Conservation Stewardship Program 17, 291, 292 
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Exhibit 1 
Reports, Forms, Abbreviations, and Redelegations of Authority (Continued) 
 

Abbreviations Not Listed in 1-CM (Continued) 
 

Approved 
Abbreviation Term Reference

EIN employer identification number 211, 229, 244, 260, 301, 
Ex. 2 

EYR End-of-Year Report 431, 471, 472, 484-487, 
Ex. 2 

EYRT End-of-Year Review Tracking 471, 472, 484-487, Ex. 2 
IRA individual retirement account 259 
LLP limited liability partnership 44, 72, 229, 230, 232, 296 
LP limited partnership 44, 72, 175, 229, 230, 232, 

296, Ex. 2 
MLG marketing loan gain 3, 15, 17, 44, 291, 311 
PFC production flexibility contract 3 
PLC Price Loss Coverage Text 

TAAF Trade Adjustment Assistance for Farmers 15, 17, 44, 292 
 

Redelegations of Authority 
 
This table lists redelegations of authority in this handbook. 
 

Redelegation Reference
Making Determination Decisions 328 
Monitoring Determinations 328 
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Exhibit 16 
(Par. 301) 

*--Example of IRS Notice 1398 
 
 Following is an example of IRS Notice 1398. 
 

 
 --* 
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Exhibit 16 
(Par. 301) 

 *--Example of IRS Notice 1398 (Continued) 
 

 
 --* 
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Exhibit 20 
(Par. 296) 

*--Determining AGI and Average AGI 
 

A Using IRS Data for AGI Determinations 
 

This table provides guidance on AGI determinations using data reported to the 
 

 
IF determining AGI for… 

THEN see 
IRS…

 
AND use the amount entered on…

corporations 1120 either of the following: 
 
 line 30 (total taxable income) plus line 19 

(charitable contributions) 
 
 for S corporations, use only IRS-1120S, 

line 21 (ordinary business income).   
estates or trusts 1041 line 22 (taxable income) plus line 13 

(charitable deductions). 
LLC’s, LLP’s, LP’s, or other 
similar type organization 

1065 line 22 (total income from trade or business) 
plus line 10 (guaranteed payments to 
partners). 

persons 1040 line 37 (AGI).
tax-exempt or charitable 
organizations 

990-T line 34 (unrelated business taxable income) 
minus income that CCC determined to be 
from noncommercial activity. 

 
Note: Variations of the referenced IRS tax forms, or comparable forms, may apply in which the 

line items for the appropriate income amounts will be different.  
 
B Examples and illustrations for each of these IRS tax forms 
 
 The following pages contain examples and illustrations of the locations of these line items on 

each of the IRS tax forms.--*  
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Exhibit 20 
(Par. 296) 

 *--Determining AGI and Average AGI (Continued) 
 
 
 IRS form 1120 
 

 
--* 

 
 
1-11-17   5-PL Amend. 4 Page 2 



 

    

Exhibit 20 
(Par. 296) 

*--Determining AGI and Average AGI (Continued) 
 

IRS form 1120S 
 

 
--* 
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Exhibit 20 
(Par. 296) 

*--Determining AGI and Average AGI (Continued) 
 

IRS Form 1041 
 

 
--* 
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Exhibit 20 
(Par. 296) 

 *--Determining AGI and Average AGI (Continued) 
 
 IRS Form 1040  
 

 
--* 
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Exhibit 20 
(Par. 296) 

*--Determining AGI and Average AGI (Continued) 
 

IRS Form 990-T 
 

 
--* 
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Exhibit 21 
(Par. 296) 

*--Section 179 Depreciation – Information, Examples, and Illustrations 
 

A Section 179 depreciation expense 
 
 Section 179 depreciation expense is an elected expense that may reduce the AGI of the 

following: 
 

 Individual 
 Partnership 
 Corporation 
 Subchapter S corporation 
 Limited liability company (LLC). 

 
Note: An estate or trust cannot make this election.   

 
B Applicability and Limitations 
 
 An elected section 179 depreciation expense deduction is: 
 

 allowable for all tax years used in the calculation of the $900,000 AGI amount for the 2011 
and subsequent crop, program, and FY's 

 
 an annual amount calculated by the tax filer. 

 
C Calculation of Section 179 Depreciation Expense 
 

Qualified tax filers that elect this expense deduction:  
 

 complete IRS Form 4562, Depreciation and Amortization, for the calculation of the 
maximum deduction amount allowable 

 

 enter this amount on the appropriate line item on the appropriate tax form(s); and, 
 

 attach the completed Form 4562 to the tax forms filed with the IRS. 
  
D AGI Determination and Section 179 Expense Deductions 
 
 If a producer elected and reported a section 179 expense deduction on IRS tax filings, this 

deduction, if allowable and equal to the maximum amount determined on Form 4562:  
 

 may or may not be included in the IRS calculations of the income amounts as shown at 
specific line items on the applicable tax filings 

 

 if not included in the IRS calculations on the tax forms, additional or manual calculations 
will be necessary to account for this deduction in  determining AGI when using these specific 
income amounts as reported to the IRS on the producer’s tax filings.--*   
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Exhibit 21 
(Par. 296) 

 
*--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 

E Record of Calculated Section 179 Depreciation Expense Amount on IRS Tax Forms 
 

If elected, deduction amounts are recorded, or included in the amounts as recorded, on each IRS 
tax form and line item as follows: 

 
 Form 4562, Depreciation and Amortization, line 12 
 Form 1040, U.S. Individual Income Tax Return, line 18 
 Form 1065, U.S. Return of Partnership Income, line 16c 
 Form 1120, U.S. Corporation Income Tax Return, line 20 
 Form 1120S, U.S. Income Tax Return for an S Corporation, line 14 
 Schedule K-1 (Form 1065), Partner’s Share of Income, Deductions, Credits, line 12 
 Schedule K-1 (Form 1120S), Shareholder’s Share of Income, Deductions, Credits, line 11,  
 Schedule F, Profit or Loss From Farming, line 14.   

 
Note:  For a pass-through entity such as an subchapter S-corporation, this deduction will not be 

shown on Form 1065 or 1120S filed for the legal entity, but on the K-1’s completed for 
each individual shareholder (cannot be an estate or trust) that elects a deduction 
allowance in the amount that corresponds to their level of interest held in the legal entity.  

 
F Examples and Illustrations for Each of These IRS Tax Form  
 

The following pages contain examples and illustrations of the location of section 179 
depreciation amounts, if calculated and elected, on each of the IRS tax forms.--* 
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Exhibit 21 
(Par. 296) 

 
*--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 
 IRS Form 4562 
 

 
 --* 
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Exhibit 21 
(Par. 296) 

 
*--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 

 
IRS Form 1040 
 

 
--* 
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Exhibit 21 
(Par. 296) 

*--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
   
IRS Form 1065 
 

 
--* 
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Exhibit 21 
(Par. 296) 

*--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 

IRS Form 1120 
 

 
--* 
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Exhibit 21 
(Par. 296) 

 *--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 

IRS Form 1120S  
 

  
--* 
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Exhibit 21 
(Par. 296) 

 *--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 

IRS Form 1120S, Schedule K-1  
 

 
--* 
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Exhibit 21 
(Par. 296) 

 *--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 

IRS Form 1040 Schedule F 
 

 
--* 
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Exhibit 21 
(Par. 296) 

 *--Section 179 Depreciation – Information, Examples, and Illustrations (Continued) 
 

IRS Form 1065, Schedule K-1 
 

 
--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes 
 

List of Tribes 
 

The following is a current list of the 567 entities recognized as eligible for funding and assistance 
for the Bureau of Indian Affairs (BIA) by virtue of their status as Indian Tribes.--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 

 
 
 
1-11-17 5-PL Amend. 4 Page 5 



 

    

Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 
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Exhibit 22 
(Par. 173) 

 *--Federally Recognized Indian Tribes (Continued) 
 

List of Tribes (Continued) 
 

 
--* 
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