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County Committee Election Results

Congratulations to Charles Onaka. He was elected to
represent farmers from Local Administrative Area
(LAA) 2. This LAA consists of the Kona and Mauna Kea
districts, tax map key zones 5, 6, 7 and 8. The election
results for Local Administrative Area 2 are:

Charles Onaka—elected member
Nancy Griffith—1st Alternate

FSA appreciates all of the voters for taking the time to
complete the election ballot. The county committee
system works only because of your participation.

NAP Application Closing Date

For 2011 and future crop years, the NAP applica-
tion closing date for nursery is May 1, 2010.

Adjusted Gross Income

USDA has a Memorandum of Understanding with
the Internal Revenue Service to establish an electronic
information exchange process for verifying compliance
with the adjusted gross income (AGI) provisions for
farm programs. Written consent will be required from
each producer or payment recipient for the IRS review
process. No actual tax data will be included in the
report that IRS sends to USDA.

The agreement ensures that payments are not
issued to producers whose AGI exceeds certain limits.
The limits set in the 2008 Farm Bill are $500,000 non-
farm average AGI for commodity and disaster pro-
grams; $750,000 farm average AGI| for direct pay-
ments; and $1 million nonfarm average AGI for conser-
vation programs.

Participants in CCC programs subject to average
AGI rules must submit form CCC-927 (Individual) and/
or CCC-928 (Legal Entity) to the Internal Revenue Ser-
vice by June 15 to avoid interruption of program bene-
fits. These forms may be obtained from local FSA and
NRCS offices or online at: http://
forms.sc.egov.usda.gov/eforms/mainservlet.

Written Consent

IRS requires written consent from the individual or
legal entity to provide USDA verification of the average
AGI. Such written consent is given by completion of
forms CCC-927, Consent to Disclosure of Tax Informa-
tion - Individual; or if a legal entity, CCC-928, Consent
to Disclosure of Tax Information - Legal Entity. These
forms allow for the selection of the appropriate year
or years and authorize IRS to perform the average AGI
calculations. These consent forms must be completed
for the same year or years an individual or legal entity
was required to provide an AGI certification. Failure to
provide the written consent will require refund of
applicable payments received from FSA and NRCS.

Certifications

Participants in CCC programs subject to average AGI
rules must annually certify their eligibility to receive
benefits by either submitting a statement from a certi-
fied public accountant or an attorney, or by complet-
ing form CCC-926. This form may be obtained from
local FSA and NRCS offices or online at: http://
forms.sc.egov.usda.gov/eforms/mainservlet.

Applications for FSA Farm Loan Assistance

Farmers and ranchers who intend to apply
for loan assistance for the upcoming crop year are
encouraged to file their applications as early as possi-
ble. Filing early will help ensure that your loan is proc-
essed and approved as soon as possible so that plant-
ing decisions can be made.

Failure to apply early can result in a delay in
processing, due to the volume of loan applications
that must be processed in date order. Contact your
local FSA Farm Loan Manager or Loan Officer for more
details and application assistance.

SURE
Currently SURE Program sign ups are being taken for
the 2008 Crop Year. The Supplemental Revenue Assis-
tance Program (SURE) provides benefits for farm revenue
losses due to natural disaster that incurred starting in the
crop year 2008 through September 30, 2011. To be eligi-
ble for SURE payments, a producer is required to obtain
crop insurance on all crops of economic significance in all
counties or, if crop insurance is not available, to partici-
pate in the Non-Insured Assistance Program (NAP) except
for grazed acreage.
Eligible farmers and ranchers who meet the definition
of Socially Disadvantaged, Limited Resource, or Beginning
Farmer or Rancher are exempt from the risk management
purchase requirement.
The following are the conditions that trigger SURE
payments:
e at least one crop of economic significance must
suffer a 10% production loss due to an eligible
disaster condition
¢ the crop of economic significance must be a crop
that has contributed or would have contributed
at least 5% or more of the total expected reve-
nue from all crops on the farm.
« the farm experiencing the loss must be within an
area declared a disaster county by the Secretary
of Agriculture, or in contiguous counties. Those
who show proof of an individual loss of at least
50% are also eligible to receive SURE payments
for production losses or crop quality losses.
Losses are measured with consideration to the whole-
farm revenue, which includes crop insurance indemnities
and commodity program payments, so that producers are
not paid more than once for the same loss. A SURE calcu-
lator is available at:
http://www.fsa.usda.gov/Internet/FSA File/
sure_calculator 2008.xls.

The calculator is not official, but is intended for
educational use. A fact sheet and Q & A are also available
online at www.fsa.usda.gov .

Payment Deposits

Current policy mandates that FSA payments be
electronically transferred into your bank account. In order
for timely payments to be made, producers must notify
the FSA county office if your account has been changed or
if another financial institution purchases your bank. Pay-
ments can be delayed if the FSA office is not aware of
updates to your account and routing numbers.

Spousal Signatures

Husbands and wives may sign documents on
behalf of each other for FSA and Commodity Credit Cor-
poration programs in which either party has an interest.
This option is automatically available unless a written
request for exclusion is made to the County Office from
either spouse. Husbands and wives who have “official”
joint ventures or partnerships must have a power of at-
torney on file to sign for the entity.

Conservation Compliance

Highly Erodible Land (HEL) and Wetland compli-
ance is required to earn program benefits. This includes
payments under the Noninsured Crop Disaster Assistance
Program (NAP), Conservation Reserve Program (CRP),
Supplemental Revenue Assistance Payments (SURE) Pro-
gram, crop insurance and many other USDA programs.
Farms with HEL soils need to be aware of tillage, crop
residue, and rotation requirements spelled out in conser-
vation plans. If you have any questions about the specifics
of your conservation plan, stop by your nearest Natural
Resources Conservation Service (NRCS) office.

Foreign Buyers Notification

The Agricultural Foreign Investment Disclosure
Act (AFIDA) requires foreign persons or entities who ac-
quire, transfer, or hold interests in U.S. agricultural land
to report these holdings and transactions to FSA within 90
days of such transactions. An AFIDA report must be filed
when a foreign individual, organization, or government
holds ten (10) percent or more interest in agricultural
land. Foreign persons must also report changes of address
and changes in land use from non-agricultural to agricul-
tural, or vice versa. Failure to report or late reporting may
result in penalties of up to 25% of the fair market value of
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Changes in Payment Eligibility and Adjusted
Gross Income (AGI) Verification

Agriculture Secretary Tom Vilsack has announced
that USDA is partnering with the Internal Reve-
nue Service to reduce fraud in farm programs
and to streamline payment limits for family farm-
ers. The actions are intended to strengthen the
integrity and defensibility of USDA farm safety
net programs, and to help the agricultural indus-
try meet requirements included in the 2008 Farm
Bill.

"Today's announcement will ensure that the
producers who depend upon the safety net of
USDA programs will have future access to these
programs by enhancing the overall integrity of
the programs," said Vilsack. "It will also provide
more flexibility for family farm operations across
the country."

As part of the announcement, USDA has final-
ized a Memorandum of Understanding with the
Internal Revenue Service to establish an elec-
tronic information exchange process for verifying
compliance with the adjusted gross income provi-
sions for programs administered by USDA's FSA
and Natural Resources Conservation Service. This
agreement will ensure that payments are not
issued to producers whose adjusted gross income
(AGI) exceeds certain limits. The limits set in the
2008 Farm Bill are $500,000 nonfarm average
AGl for commodity and disaster programs;
$750,000 farm average AGlI for direct payments;
and $1 million nonfarm average AGI for conserva-
tion programs.

The electronic process that USDA developed with
IRS reviews data from tax returns, performs a
series of calculations, and compares these values
to the AGI limitations from the 2008 Farm Bill.
FSA and NRCS will receive a record that indicates
whether or not the program participant appears
to meet the income limits.

Written consent will be required from each pro-
ducer or payment recipient for this process. No
actual tax data will be included in the report that
IRS sends to USDA. As part of the review and
evaluation process, participants whose AGI may
exceed the limits will be offered an opportunity
to provide third party verification or other infor-
mation to validate their income.

Meanwhile, beginning with the 2010 program
year, USDA has amended the rules that govern the
requirements to be 'actively engaged' in farming.
These rules apply to eligibility for payments under
the Direct and Counter-cyclical Program (DCP) or
Average Crop Revenue Election (ACRE) program
administered by the Farm Service Agency.

USDA has implemented the following change to
permit certain operations, most often family-run
operations, to meet 'actively engaged' in farming
requirements under less restrictive rules.

Every stockholder or member of a legal entity, such
as a corporation, does not have to contribute labor
or management if both of the following apply:

e  atleast half of the interest in the legal en-
tity is held by stockholders or members
who are providing active personal labor or
active personal management that alto-
gether qualifies as a significant contribu-
tion to the farming operation.

e the total payments received, both directly
and indirectly, by the legal entity and each of
the members does not exceed one limitation.

Payment Limitation and Payment
Eligibility Requirement

Producers must file the applicable Farm Operating
Plan (CCC-902) and related forms in order to re-
ceive most program benefits. All programs have
payment limitation amounts that will set the maxi-
mum amount a producer can receive. Program
benefits will not be provided until payment limit
and eligibility determinations are complete. Appli-
cants will be ineligible for payment until all required
information is provided on completed forms. There
are statutory provisions that require entities earn-
ing program benefits to provide the names, ad-
dresses, and ID numbers of the entity’s members.

All CCC-902’s submitted by producers are subject to
spot check review at the end of the year. A deter-
mination of not “actively engaged in farming” re-
sults in the producer being ineligible for benefits
requiring a determination of “actively engaged in
farming.”

Civil Rights Complaint Process

Any person, class, or group of persons may file a dis-
crimination complaint within 180 days of an alleged
discriminatory action. Complaints may be filed in
writing or orally with the agency head, any desig-
nated agency official, or the Secretary of Agriculture.
Assistance in filing a complaint can be obtained by
contacting any FSA office.

Special accommodations will be made upon re-
quest for individuals with disabilities, vision impair-
ment, or hearing impairment. If accommodations are
required, please contact your local FSA County office.

Power of Attorney

If you find it difficult to visit the county
office because of work schedules, distance, health or
other reasons, FSA has a power of attorney form
available that enables you to designate another per-
son to conduct your business at the office. If you are
interested, please contact our office or any Farm
Service Agency office near you for more information.

Appeal Process

After an FSA official makes a decision on
your request or application for USDA services, you
will receive a letter informing you of the decision and
options that you may pursue if you disagree. Gener-
ally, appellants have three choices: an informal re-
view with the original agency decision-maker; an
opportunity for mediation; or an appeal to the next
level of authority within the agency.

Controlled Substance

Any person who is convicted under federal
or state law of a controlled substance violation could
be ineligible for USDA payments or benefits. Viola-
tions include planting, harvesting, or growing a pro-
hibited plant, including marijuana, opium poppies, or
other drug producing plants.

Farm Record Changes

Producers are responsible for reporting
their farm operation(s) completely and accurately. If
you have bought, sold, or are renting different land,
make sure you report all changes to the FSA office as
soon as possible after the changes take effect. For
changes in farm ownership, you will need to provide
a recorded deed or recorded land contract. Failure to
maintain accurate records with FSA on all land that
you have an interest in may delay program benefits.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color,
national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orienta-
tion, genetic information, political beliefs, reprisal, or because all or a part of an individual's income is derived from any public as-
sistance program. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for com-
munication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600
(voice and TDD). To file a complaint of discrimination write to USDA, Director, Office of Adjudication and Compliance, 1400 Inde-
pendence Avenue, S.W., Washington, D.C. 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal

opportunity provider and employer.
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