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Overview

USDA Farm Service Agency’s
(FSA) Conservation Reserve
Program (CRP) is a voluntary
program available to agricul-

tural producers to help them use
environmentally sensitive land for
conservation benefits. Producers
enrolled in CRP plant long-term,
resource-conserving covers to im-
prove the quality of water, control
soil erosion and develop wildlife
habitat. In return, FSA provides
participants with rental payments
and cost-share assistance. Contract
duration is between 10 and 15
years.

The Food Security Act of 1985,
as amended, authorized CRP. The
program also is governed by regu-
lations published in 7 CFR, part
1410. The program is implement-
ed by FSA on behalf of USDA’s
Commodity Credit Corporation.

Benefits

CRP protects millions of acres of
American topsoil from erosion and
is designed to safeguard the
Nation’s natural resources. By
reducing water runoff and
sedimentation, CRP protects
groundwater and helps improve
the condition of lakes, rivers,
ponds and streams. Acreage
enrolled in the CRP is planted

to resource-conserving vegeta-
tive covers, making the program

a major contributor to increased
wildlife populations in many parts
of the country.

CRP Administration

FSA administers CRP while

technical support functions are

provided by:

»  USDA'’s Natural Resources
Conservation Service
(NRCS);

e USDA'’s National Institute of
Food and Agriculture (NIFA);

«  State forestry agencies;

*  Local soil and water conserva-
tion districts; and

*  Other non-federal providers of
technical assistance.

CRP General Sign-Up

Producers can offer land for CRP
general sign-up enrollment only
during designated sign-up periods.
For information on upcoming
sign-ups, contact your local FSA
office. To find your local office,
visit FSA’s website at:
http://offices.sc.egov.usda.gov/
locator/app

CRP Continuous Sign-Up

Environmentally desirable land
devoted to certain conservation
practices may be enrolled at any
time under CRP continuous
sign-up. Certain eligibility require-
ments still apply, but offers are
not subject to competitive bid-
ding. Further information on CRP
continuous sign-up is available

in the FSA fact sheet “Conserva-
tion Reserve Program Continuous
Sign-Up.”

Eligible Producers

To be eligible for CRP enrollment,
a producer must have owned or
operated the land for at least 12
months prior to close of the CRP
sign-up period, unless:

*  The new owner acquired

the land due to the previous
owner’s death;

*  The ownership change
occurred due to foreclosure
where the owner exercised a
timely right or redemption in
accordance with state law; or

e The circumstances of the
acquisition present adequate
assurance to FSA that the new
owner did not acquire the land
for the purpose of placing it
in CRP.

Eligible Land

To be eligible for placement in
CRP, land must be cropland that is
planted or considered planted to an
agricultural commodity four of the
previous six crop years from 2002
to 2007, and is physically and
legally capable of being planted
(no planting restrictions due to an
easement or other legally binding
instrument) in a normal manner to
an agricultural commodity.

Additional Cropland Require-

ments

In addition to the eligible land

requirements, cropland must meet

one of the following criteria:

* Have a weighted average ero-
sion index of eight or higher;

*  Beenrolled in a CRP contract
that expires Sept. 30; or

* Be located in a national or
state CRP conservation prior-
ity area.

CRP Payments

FSA provides CRP participants
with annual rental payments, in-
cluding certain incentive payments
and cost-share assistance:
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* Rental Payments - In return
for establishing long-term,
resource-conserving covers,
FSA provides annual rental
payments to participants. FSA
bases rental rates on the rela-
tive productivity of the soils
within each county and the av-
erage dryland cash rent using
data provided by the National
Agricultural Statistical Ser-
vice or cash-rent equivalent
as guidelines. The maximum
CRP rental rate for each offer
is calculated in advance of
enrollment. Producers may
offer land at that rate or offer
a lower rental rate to increase
the likelihood that their offer
will be accepted.

*  Cost-Share Assistance - FSA
provides cost-share assistance
to participants who establish
approved cover on eligible
cropland. The cost-share as-
sistance can be an amount not
more than 50 percent of the
participants’ costs in establish-
ing approved practices.

e Other Incentives - FSA may
offer additional financial in-
centives of up to 20 percent of
the annual payment for certain
continuous sign-up practices.

Ranking CRP Offers

Offers for CRP contracts are
ranked according to the Envi-
ronmental Benefits Index (EBI).
FSA collects data for each of the
EBI factors based on the relative
environmental benefits for the
land offered. Each eligible offer is
ranked in comparison to all other
offers and selections made from
that ranking. FSA uses the
following EBI factors to assess the
environmental benefits for the land
offered:
*  Wildlife habitat benefits
resulting from covers on con-
tract acreage;
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e Water quality benefits from
reduced erosion, runoff and
leaching;

e On-farm benefits from re-
duced erosion;

*  Benefits that will likely
endure beyond the contract
period;

e Air quality benefits from
reduced wind erosion, and

*  Cost.

For More Information

For more information on CRP,
contact your local FSA office or
visit FSA’s website at http://www.
fsa.usda.gov/crp.

The U.S. Department of Agriculture
(USDA) prohibits discrimination in

all its programs and activities on the
basis of race, color, national origin,
age, disability, and where applicable,
sex, marital status, familial status,
parental status, religion, sexual
orientation, genetic information,
political beliefs, reprisal, or because
all or part of an individual’s income
is derived from any public assistance
program. (Not all prohibited bases
apply to all programs.) Persons with
disabilities who require alternative
means for communication of program
information (Braille, large print,
audiotape, etc.) should contact
USDA’s TARGET Center at (202)
720-2600 (voice and TDD). To file a
complaint of Discrimination, write

to USDA, Director, Office of Civil
Rights, 1400 Independence Ave.

SW, Washington, DC 20250-9410, or
call (800) 795-3272 (voice) or (202)
720-6382 (TDD). USDA is an equal

opportunity provider and employer.
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Conservation Reserve Program, General Sign-Up 39, August 2 Through 27, 2010

Overview

USDA’s Farm Service Agency
(FSA) will hold a Conservation
Reserve Program (CRP) general
sign-up from August 2 through 27,
2010.

CRP is a voluntary program that
helps agricultural producers use
environmentally sensitive land for
conservation benefits. Producers
enrolled in CRP plant long-term,
resource-conserving covers to
control soil erosion, improve wa-
ter and air quality, and develop
wildlife habitat. In return, FSA
provides participants with rental
payments and cost-share assis-
tance. Contract duration is
between 10 to 15 years.

FSA administers CRP, while

other USDA agencies and partners
provide technical support. More
detailed information on CRP is
available in the FSA fact sheet
“Conservation Reserve Program.”

Submitting CRP Offers

Land that is not currently enrolled
in CRP may be offered for enroll-
ment during CRP sign-up 39. In
addition, CRP participants with
contracts expiring on September
30, 2010, may submit offers.

To submit CRP offers, producers
must visit their local FSA office.
FSA will accept offers only dur-
ing the sign-up period (August 2
through 27, 2010). To find your
local FSA office, visit USDA’s
Web site at: http://offices.sc.egov.
usda.gov/locator/app

Eligible Producers

To be eligible for CRP enrollment,

a producer must have owned or

operated the land for at least 12

months prior to the end of the CRP

sign-up period, unless:

e The new owner acquired
the land due to the previous
owner’s death;

e The ownership change
occurred due to foreclosure
where the owner exercised a
timely right of redemption in
accordance with state law; or

e The circumstances of the
acquisition present adequate
assurance to FSA that the new
owner did not acquire the land
for the purpose of placing it
in CRP.

Eligible Land

To be eligible for placement

in CRP, land must be cropland
(including field margins) that is
planted or considered planted to
an agricultural commodity four
of the six crop years from 2002 to
2007, and which is physically and
legally capable of being planted
(no planting restrictions due to an
easement or other legally binding
instrument) in a normal manner to
an agricultural commodity. Alfalfa
or other multiyear grasses and
legumes grown in a rotation not to
exceed 12 years may be eligible
for this year.

Additional Cropland
Requirements

In addition to the eligible land
requirements, cropland must meet
one of the following criteria:

* Have a weighted average ero-
sion index of eight or higher;
or

*  Be expiring CRP acreage; or

* Be located in a national or
state CRP conservation prior-
ity area.

CRP Payments

FSA provides CRP sign-up 39
participants with annual rental
payments, including certain
incentive payments and cost-share
assistance:

* Rental Payments - In return
for establishing long-term,
resource conserving covers,
FSA provides rental payments
to participants. FSA bases
rental rates on the relative pro-
ductivity of the soils within
each county and the average
dryland cash rent or cash-rent
equivalent. County office
staff working with the produc-
er will calculate the maximum
CRP rental rate for each offer
prior to enrollment. Producers
may offer land below the rate
to increase the likelihood that
FSA will accept their offer.

*  Cost-share Assistance - FSA
provides cost-share assistance
to participants who establish
approved cover on eligible
cropland. The cost-share
assistance cannot exceed 50
percent of the participant’s
costs to establish approved
practices.

Ranking CRP Offer

FSA will rank offers for CRP sign-
up 39 according to the Environ-
mental Benefits Index (EBI). FSA
collects data (primarily based on
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location, soils information and
desired conservation practice) on
environmental indices for the land
offered.

FSA ranks each eligible offer in
comparison to all other offers and
selects from that ranking. After
the sign-up ends, the Secretary
will decide where to make the
EBI cutoff. Those who have met
previous sign-up EBI thresholds
are not guaranteed a contract
under this sign-up. Producers may
consult with local FSA and NRCS
staff on how to maximize EBI
points and increase the likelihood
that their offer will be accepted.

More information on EBI for CRP
sign-up 39 is available in the FSA
fact sheet, “Conservation Reserve
Program Sign-up 39, Environmen-
tal Benefits Index.”

CRP Continuous Sign-up

In addition to CRP sign-up 39,
producers can participate in CRP
continuous sign-up, in which pro-
ducers can enroll the most envi-
ronmentally sensitive land at any
time.

More information on CRP con-
tinuous sign-up is available in
the FSA fact sheet “Conservation
Reserve Program Continuous
Sign-up.”

For More Information
For more information on CRP,
contact your local FSA office, or

visit FSA’s website at http://www.
fsa.usda.gov/crp
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The U.S. Department of Agriculture
(USDA) prohibits discrimination in

all its programs and activities on the
basis of race, color, national origin,
age, disability, and where applicable,
sex, marital status, familial status,
parental status, religion, sexual
orientation, genetic information,
political beliefs, reprisal, or because
all or part of an individual’s income
is derived from any public assistance
program. (Not all prohibited bases
apply to all programs.) Persons with
disabilities who require alternative
means for communication of program
information (Braille, large print,
audiotape, etc.) should contact
USDA’s TARGET Center at (202)
720-2600 (voice and TDD). To file a
complaint of Discrimination, write

to USDA, Director, Office of Civil
Rights, 1400 Independence Ave.

SW, Washington, DC 20250-9410, or
call (800) 795-3272 (voice) or (202)
720-6382 (TDD). USDA is an equal
opportunity provider and employer.
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Conservation Reserve Program (CRP) Continuous Sign-Up

Overview

USDA Farm Service Agency’s
(FSA) Conservation Reserve
Program (CRP) is a voluntary
program that helps agricultural
producers use environmentally
sensitive land for conservation
benefits. CRP participants plant
long-term, resource-conserving
covers to improve the quality of
water and air, control soil erosion
and enhance wildlife habitat. In
return, FSA provides participants
with rental payments and cost-
share assistance.

FSA administers CRP while

other USDA agencies and partners
provide technical support. More
detailed information on CRP is
available in the FSA fact sheet
“Conservation Reserve Program.”

CRP Continuous Sign-Up

Environmentally sensitive land
devoted to certain conservation
practices may be enrolled in CRP
at any time under continuous
sign-up. Offers are automatically
accepted provided the land and
producer meet certain eligibility
requirements. Offers for con-
tinuous sign-up are not subject to
competitive bidding. Continuous
sign-up contracts are 10 to 15
years in duration.

To offer land for continuous sign-
up, producers should contact their
local FSA office. To find your
local office, visit FSA’s website
at: http://offices.sc.egov.usda.gov/
locator/app

Contract Effective Date

For continuous sign-up, the effec-
tive date of the CRP contract is the
first day of the month following
the month of approval. In certain
circumstances, producers may
defer the effective date for up to
six months.

If the acreage is currently under
CRP contract and is within one

year of the scheduled expiration
date, the effective date is Oct. 1
following the expiration date.

Eligible Producers

To be eligible for CRP continuous
sign-up enrollment, a producer
must have owned or operated the
land for at least 12 months prior to
submitting the offer, unless:

e The new owner acquired
the land due to the previous
owner’s death;

*  The ownership change
occurred due to foreclosure
where the owner exercised a
timely right or redemption in
accordance with state law; or

e The circumstances of the
acquisition present adequate
assurance to FSA that the new
owner did not acquire the land
for the purpose of placing it
in CRP.

Eligible Land

To be eligible for placement in
CRP, land must be cropland that is
planted or considered planted to an
agricultural commodity four of the
previous six crop years from 2002
to 2007, and is physically and
legally capable of being planted
(no planting restrictions due to an
easement or other legally binding

instrument) in a normal manner to
an agricultural commodity.

Eligible Practices

The land must be eligible and
suitable for any of the following
conservation practices:

*  Riparian buffers;

e Wildlife habitat buffers;

*  Wetland buffers;

»  Filter strips;

e Wetland restoration;

*  Qrass waterways;

e Shelterbelts;

» Living snow fences;

»  Contour grass strips;

e Constructed Wetlands;

*  Restoration of Aquaculture
Wetlands;

*  Wildlife Habitat Restoration
within approved State Areas
for wildlife Enhancement
Projects;

+  Salt tolerant vegetation; and

»  Shallow water areas for wild-
life.

Land within an Environmental
Protection Agency (EPA)
designated public wellhead area
also may be eligible for enroll-
ment on a continuous basis.

CRP Continuous Sign-Up
Payments

FSA provides CRP continuous
sign-up participants with annual
rental payments, including certain
incentives and cost-share
assistance:

*  Rental Payments

In return for establishing long-
term, resource-conserving covers,
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FSA provides annual rental pay-
ments to participants. FSA bases
rental rates on the relative pro-
ductivity of the soils within each
county and the average dryland
cash rent (using data provided by
National Agricultural Statistical
Service) or cash rent equivalent as
guidelines. The maximum CRP
rental rate for each offer is calcu-
lated in advance of enrollment.

The per-acre annual rental rate
may not exceed the calculated rate
determined in advance of enroll-
ment. While continuous sign-up
acceptance is not determined by a
competitive offer process, produc-
ers may elect to receive an amount
less than the maximum payment
rate.

*  Cost-Share Assistance

*  An upfront signing incen-
tive payment (CRP-SIP)
up to $100 per acre for
eligible participants who
enroll certain practices.
The one-time SIP will be
made after the contract is
approved and all payment
eligibility criteria are met;
and

*  Apractice incentive
payment (PIP) equal to
40 percent of the eligible
installation costs for
eligible participants who
enroll certain practices.
The one-time PIP will be
issued after the practice
is installed, eligible costs
are verified and other pay-
ment eligibility criteria
are met.

For More Information

For more information on CRP
continuous sign-up, contact your
local FSA office or visit FSA’s
website at: http://www.fsa.usda.

gov/crp
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The U.S. Department of Agriculture
(USDA) prohibits discrimination in

all its programs and activities on the
basis of race, color, national origin,
age, disability, and where applicable,
sex, marital status, familial status,
parental status, religion, sexual
orientation, genetic information,
political beliefs, reprisal, or because
all or part of an individual’s income
is derived from any public assistance
program. (Not all prohibited bases
apply to all programs.) Persons with
disabilities who require alternative
means for communication of program
information (Braille, large print,
audiotape, etc.) should contact
USDA’s TARGET Center at (202)
720-2600 (voice and TDD). To file a
complaint of Discrimination, write

to USDA, Director, Office of Civil
Rights, 1400 Independence Ave.

SW, Washington, DC 20250-9410, or
call (800) 795-3272 (voice) or (202)
720-6382 (TDD). USDA is an equal
opportunity provider and employer.
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Conservation Reserve Program Sign-Up 39 Environmental Benefits Index

Overview

USDA’s Farm Service Agency
(FSA) will hold a Conservation
Reserve Program (CRP) general
sign-up from Aug. 2 -27, 2010.

CRP is a voluntary program that
helps agricultural producers use
environmentally sensitive land for
conservation benefits. Produc-
ers enrolled in CRP plant long-
term, resource-conserving covers
to control soil erosion, improve
water and air quality, and enhance
wildlife habitat.

More information on sign-up 39
is available in the FSA fact sheet
“Conservation Reserve Program
General Sign-Up 39, Aug. 2 -27,
2010.”

Ranking CRP Offers

FSA will rank offers for CRP
sign-up 39 according to the
Environmental Benefits Index
(EBI). FSA collects data for each
EBI factor based on the relative
environmental benefits for the land
offered. EBI rankings are unique
for each tract of land offered into
CRP.

FSA assigns each offer a point
score based on the offer’s relative
environmental factors. Each offer
competes with all other offers.
FSA determines offer acceptability
based on the ranking results.

For sign-up 39, FSA will use the

following EBI factors to assess the

environmental benefits for the land

offered:

*  Wildlife habitat benefits
resulting from covers on con-
tract acreage (N1);

e Water quality benefits from
reduced erosion, runoff and
leaching (N2);

e On-farm benefits from re-
duced erosion (N3);

*  Benefits that will likely
endure beyond the contract
period (N4);

*  Air quality benefits from re-
duced wind erosion (N5) and,;

e Cost (N6).

N1 - Wildlife Factor Point score:
0 to 100

Factor N1 is an evaluation of the
expected wildlife benefits of the
offer and is comprised of three
subfactors (N1a-c). The formula
for N1 =Nla+ N1b+ Nlec.

¢ Nla - Wildlife Habitat
Cover Benefits (0 to 50
points)

This subfactor is an evaluation of
the wildlife habitat cover offered.
FSA assigns points for cover prac-
tice planting mixtures based on the
potential value to wildlife within
each state. FSA awards higher
scores for cover types that are
more beneficial to wildlife. Local
USDA Service Centers have a list
of approved planting mixes and
the assigned point scores for each
cover mix. Point scores are based
on the weighted average score for
cover mixes the producer selects.
Native mixes of diverse species
generally receive the highest point
scores. Eligible cover practices
under the Nla criteria are in Table
1.

(Producers should note that
wildlife habitat cover selection is
the most critical factor impacting
wildlife benefits. Optimum cover
types significantly increase the
point score for this factor.)

* N1b - Wildlife Enhancement
(0, 5, or 20 points)

This subfactor provides up to 20
points for actions producers take
to enhance the wildlife benefits for
the offered acreage. Enhancement
to the acreage is necessary in order
to receive the points. For example,
to receive 20 points for water de-
velopment, water must be limiting
the potential wildlife benefits. A
site that is split by a stream may
not be eligible to receive points
under this factor. Eligible practices
under the N1b criteria are pro-
vided in Table 2.

e Nlc - Wildlife Priority
Zones (0 or 30 points)
FSA consulted with farm, com-
modity, wildlife and environmen-
tal groups to develop high-priority
wildlife areas that would benefit
from being enrolled in CRP. For
land located within this defined
geographic area, points are
awarded for planting cover mixes
to benefit wildlife species. At least
51 percent of the offered acreage
must be located within the wildlife
priority zone.

N2 - Water Quality Benefits
from Reduced Erosion, Runoff
and Leaching Point Score: 0 to
100

One of CRP’s main goals is to
reduce the amount of sediment,
nutrients and pollutants that enter
our nation’s waterways. Factor
N2 is an evaluation of the poten-
tial impacts that CRP may have
on both surface and groundwater
quality. N2 is comprised of three
subfactors (N2a-c). The formula
for N2 =N2a + N2b + N2c.

e N2a - Location (0 or 30
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points)

This subfactor is an evaluation of
the benefits of improving ground
or surface water quality impaired
by crop production. States have
identified water quality zones for
protection. At least 51 percent of
the acreage offered must be within
an approved water quality zone
to receive 30 points. Local USDA
Service Centers have detailed
maps of the approved water qual-
ity zones.

* N2b - Groundwater quality
(0 to 25 points)

This subfactor is an evaluation of
the predominant soils, the po-
tential leaching of pesticides and
nutrients into groundwater and
the impact to people who rely on
groundwater as a primary source
of drinking water. Point scores are
based on the weighted average
leach index for soils offered for
enrollment and the population that
utilizes groundwater for drinking.

*  N2c - Surface water quality
(0 to 45 points)

This subfactor is an evaluation
of the amount of sediment that
may be delivered into streams or
other water courses and the human
population that may be affected.
This factor is determined by
potential water erosion, distance
to the water and the watershed in
which the offer is located.

N3 - Erosion Factor Point score:
0 to 100

CRP helps maintain the long-
term productivity of the land for
future generations. Factor N3 is an
evaluation of the potential for the
land to erode as the result of either
wind or water erosion. This factor
is measured using an Erodibility
Index (EI). FSA awards points for
the weighted average of the higher
value of either the wind or water

EI, based on the results from Table
3.

N4 - Enduring Benefits Factor
Point Score: 0 to 50

Factor N4 is an evaluation of the
likelihood for certain practices

to remain in place beyond the
CRP contract period. N4 values
are determined by calculating the
weighted average score for all
practices in Table 4.

NS5 - Air Quality Benefits From
Reduced Wind Erosion Point
Score: 0 to 45 points

Factor N5 is an evaluation of the
air quality improvements by re-
ducing airborne dust and particu-
late caused by wind erosion from
cropland. In addition, this factor
has points for the value of CRP
land that provides carbon seques-
tration. This factor is comprised
of four subfactors (N5a-d). The
formula for N5 = N5a + N5b +
NS5c +N5d.

e N5a - Wind Erosion Impacts
(0 to 25 points)

FSA will determine the potential
for the site to have wind erosion
damage. FSA will award points
based on potential wind erosion
and the amount of population that
may be impacted by the erosion.
The potential wind erodibility is
based on a climatic factor (wind
speed, wind direction and duration
of wind events) and soil erodibil-

ity.

e N5b - Wind Erosion Soils
List (0 or 5 points)
A list of soils that are susceptible
to wind and contribute significant-
ly to nonattainment of air quality
standards has been developed.
These soils have a dominant
component of volcanic or organic
materials that are highly erodible
and can be transported great dis-
tances on the wind. If at least 51

percent of the soils on the offer are
comprised of these soils, the offer
is awarded 5 points.

*  N5c - Air Quality Zones (0
or 5 points)
FSA awards a maximum of 5
points if at least 51 percent of the
acreage offered is located in an
air quality zone that contributes to
nonattainment of air quality stan-
dards and the calculated weighted
wind EI is equal to or greater than
three.

* NS5d - Carbon Sequestration
(3 to 10 points)

The subfactor is an evaluation of
the benefits of sequestering green-
house gases by practice over the
expected life of the practice. FSA
awards points based on a weighted
average of carbon sequestration
benefits for all practices using the
value in Table 5.

N6 - Cost

Factor N6 is an evaluation of the
cost of environmental benefits per
dollar expended. This factor as-
sists in optimizing environmental
benefits per dollar for CRP rental
payments. Factor N6 is comprised
of two subfactors (N6a and No6b).
The formula for N6 = N6a + N6b.

e Nbo6a - Cost (point value
determined after end of
sign-up based on actual of-
fer data)

Offers with lower per acre rental

rates may increase chances of be-

ing accepted.

e N6b - Offer Less Than
Maximum Payment Rate (0
to 25 points)

Offers equal to the maximum
payment rate will receive 0 points.
Offers below the maximum pay-
ment rate will receive points ac-
cording to the value in Table 6.
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EBI Threshold for Acceptance
After sign-up 39 ends on Aug. 27,
2010, FSA will analyze and rank
all eligible offers. The Secre-

tary will then determine the EBI
threshold used to accept offers.
Because CRP is a highly com-
petitive program, producers who
would have met previous sign-up
EBI cutoffs are not guaranteed an
offer acceptance under sign-up 39.

Making CRP Offers More
Competitive

While the United States has more
than 360 million acres of cropland,
the maximum CRP enrollment
authority is 32 million acres. As
such, the demand to enroll land in
CRP is expected to be greater than
the amount that FSA can accept.

To make offers more competitive,
producers should consider the fol-
lowing:

e The single most important
producer decision involves
determining which cover prac-
tice to apply to the acreage
offered. Planting or establish-
ing the highest scoring cover
mixture is the best way to
improve the chances of offer
acceptance.

e Producers should only offer
the most environmentally sen-
sitive land. Where possible,
subdividing fields to include
only the most sensitive acre-
age can substantially increase
the point score for erosion
and improve the water quality
score and/or air quality score.
Producers should consider
enhancing covers for the ben-
efit of wildlife by developing
permanent water sources or
establishing pollinator habitat.
In addition, producers may
plant and manage hardwood
or softwood trees that increase
wildlife habitat values or

restore certain rare and declin-
ing habitats to increase the
EBI score in subfactors Nla
and N4.

e Producers should consider ac-
cepting a lower payment rate
than the maximum amount
FSA is willing to offer.

FSA also encourages producers to
consult with local USDA experts
on steps to take to maximize EBI
points and increase the likelihood
that an offer will be accepted.

For More Information

For more information on CRP,
contact your local FSA office or
visit FSA’s CRP website at http://
www.fsa.usda.gov/crp



Table 1 - Cover Practices (CP) for the N1a Criteria

CP1 - Permanent introduced grasses and legumes.

Planting of 2 to 3 species of an introduced grass species

10

Mixture (minimum of 4 species) of at least 3 introduced grasses and at least
1 forb or legume species best suited for wildlife in the area.

40

CP2 - Establishment of permanent native grasses and legumes.

Mixed stand (minimum of 3 species) of at least 2 native grass species and at
least 1 forb or legume species beneficial to wildlife.

20

Mixed stand (minimum of 5 species) of at least 3 native grasses and at least
1 shrub, forb, or legume species best suited for wildlife in the area.

50

CP3 - Tree planting (general). 2/

Southern pines (softwoods) - Solid stand of pines/softwoods (planted at
more than 550 trees per acre).

10

Northern conifers (softwoods) - Solid stand of conifers/softwoods (planted at
more than 850 trees per acre).

10

Western pines (softwoods) - Solid stand of pines/softwoods (planted at more
than 650 trees per acre).

10

Southern pines (softwoods) - Pines/softwoods planted at a rate of 500 to 550
per acre depending upon the site index (state-developed standards) with 10
to 20 percent openings managed to a CP4D wildlife cover.

50

Northern conifers (softwoods) - Conifers/softwoods planted at a rate of 750
to 850 trees per acre depending upon the site index (state-developed
standards) with 10 to 20 percent openings managed to a CP4D wildlife
cover.

50

Western pines (softwoods) - Pines/softwoods planted at a rate of 550 to 650
per acre depending upon the site index (state-developed standards) with 10
to 20 percent openings managed to a CP4D wildlife cover.

CP3A - Hardwood tree planting.

Solid stand of nonmast producing hardwood species.

10

Solid stand of a single hard mast producing species.

20

Mixed stand of 2 hardwood species best suited for wildlife in the area.

30

Mixed stand (3 or more species) of hardwood species best suited for wildlife
in the area.

50

Longleaf pine or Atlantic white cedar - Planted at rates appropriate for the
site index.

50

CP4B - Permanent wildlife habitat (corridors), noneasement.

Mixed stand (minimum of 4 species) of either grasses, trees, shrubs, forbs, or
legumes planted in mixes, blocks, or strips best suited for various wildlife
species in the area. A wildlife conservation plan must be developed with the
participant.

40

Mixed stand (minimum of 5 species) of either predominantly native species
including grasses, forbs, legumes, shrubs, or trees planted in mixes, blocks,
or strips best suited to providing wildlife habitat. Only native grasses are
authorized. Introduced grasses are not authorized for and cannot be included
in cover mixes for 50-point N1a scores for CP4B. A wildlife conservation
plan must be developed with the participant.

50




CP4D - Permanent wildlife habitat, noneasement.

Mixed stand (minimum of 4 species) of either grasses, trees, shrubs, forbs, or
legumes planted in mixes, blocks, or strips best suited for various wildlife 40
species in the area. A wildlife conservation plan must be developed with the
participant.
Mixed stand (minimum of 5 species) of either predominantly native species
including grasses, forbs, legumes, shrubs, or trees planted in mixes, blocks,
or strips best suited to providing wildlife habitat. Only native grasses are 50
authorized. Introduced grasses are not authorized for and cannot be included
in cover mixes for 50-point N1a scores for CP4D. A wildlife conservation
plan must be developed with the participant.

CP10 - Vegetative cover - grass - already established.
Solid stand of 1 to 3 species of introduced grasses. 10
Solid stand of 1 to 3 species of native grasses. 40
Mixed stand (minimum of 5 species) of at least 3 native grasses and at least 50
1 shrub, forb, or legume species best suited to wildlife in the area.

CP11 - Vegetative cover - trees - already established.
Solid stand of pine/softwood or solid stand of nonmast producing hardwood 10
species.
Solid stand of a single hard mast producing species. 20
Mixed stand (2 species) of hardwoods best suited for wildlife in the area. 30
Mixed stand (3 or more species) of hardwoods best suited for wildlife in the 50
area.
Established longleaf pine or Atlantic white cedar best suited for wildlife in 50
the area.
Pine/softwood established at, or thinned as needed, to provide 10 to 20
percent openings of native herbaceous and/or shrub planting or natural
regeneration best suited for wildlife in the area. Tree thinning, if required or 50
recommended by the State Forester, must be completed within 3 years of the
CRP-1 effective date. Trees must be removed from the site.

CP12 - Wildlife food plot. 3/
Wildlife food plots are small non-cost-shared plantings in a larger area. NA
Wildlife food plots will never be the predominant cover.
CP25 - Rare and declining habitat restoration. 4/

Seeding or planting will be best suited for wildlife in the area. Plant species 50
selections will be based upon Ecological Site Description data.

Footnotes:

1/ Cover established must accomplish the purpose of the practice.

2/ State Conservationist may revise the Field Office Technical Guide (FOTG) on planting rate
to be consistent with CRP. The opening for southern and western pines must be a minimum of
2 acres up to a maximum of 5 acres in size for fields of 20 acres and larger. For smaller fields,
the size is based on a percentage. Opening in northern conifers will be one-half to 2 acres in
size. The opening may include buffers on the interior of the field. Field edges (borders) may be
used if they are irregular in shape and average 30 feet in width. Natural regeneration of native
herbaceous or shrubby vegetation with required maintenance may be permitted within open
areas if it is consistent with USDA Natural Resources Conservation Service (NRCS) technical
standards and the Northern Bobwhite Conservation Initiative, and has concurrence from state




fish and wildlife service (FWS) or U.S. FWS officials. Open areas of native grasses and/or
shrub planting best suited for wildlife in the area is considered CP3 for EBI scoring and
contract purposes.

3/ CP12 acreage is not included in the weighted average point score. For example, a 50-acre
offer with 45 acres planted to CP25 and 5 acres planted to a wildlife food plot would calculate
a weighted average using only the 45 acres of the CP25 planting. This calculates as follows: 45
acres x 50 points (CP 25 EBI score) = 2,250 points. 2,250 points / 45 acres = 50 points.

4/ Technical practice standards for the selected habitat type must meet applicable standards and
be approved by FSA at least 30 calendar days before the beginning of sign-up.

Table 2 - Practices for the N1b Criteria

Practice3 Point
Score
Wildlife water development. This is only permitted when it is consistent with the 20
Field Office Technical Guide and where water may be a limiting factor.
Conversion of at least 51 percent of a primarily monoculture stand to a mixture 20

of native species that provides wildlife benefits.

Establishment of pollinator habitat that remains in the location of the CRP-1.
The habitat size, shape, and composition must meet the following requirements:

Size

CRP Parcel Habit Size Requirement

At least one acre of pollinator habitat.

Less Than 10 Acres Habitat areas must be at least 0.5 acre.

At least 10 percent of the parcel in
10 Acres or Greater pollinator habitat. Habitat areas must 20
be at least 0.5 acre.

Habitat Area Shape

Square plantings are preferred. If planted in strips, each strip must be a
minimum of at least 20 feet wide.

Seeding Composition

Seeding composition must include a minimum of 9 species of pollinator-friendly
shrubs, legumes, and wildflowers, including at least 3 species in bloom during
each season of spring, summer, and fall. Seeding mixes may include no more
than 25 percent grasses based on seeds per square foot.

Annual or permanent food plot (CP12) that remains in the same location for the
contract length, or rotated food plot (CP12) for which the location on the contract
is moved during the contract length consistent with the NRCS Field Office
Technical Guide up to 10 percent of a field, not to exceed 5 acres per field.




Table 3 - Erodibility Index Points 1/

El Points El Points El Points
4 1 10 22 16 79
5 2 11 29 17 92
6 4 12 37 18 97
7 7 13 46 19 98
8 11 14 56 20 99
9 16 15 67 21+ 100
1/ El of less than 4 = 0 points
Table 4 - Practices for the N4 Criteria
Practice Point Score
New hardwood tree, longleaf pine, and/or Atlantic white cedar plantings (CP3A) and
CP25 (Rare and declining habitat restoration) if the plant community to be established is 50
primarily trees.
Existing hardwood tree, longleaf pine, and/or Atlantic white cedar plantings (CP11,). 40
New pine/softwood tree (CP3). 30
Rare and declining habitat restoration (CP25) where the plant community to be o5
established is comprised of primarily grass and/or shrub complex.
Existing pine/softwood tree - original contract signed as CP3 (CP11). 20
All other conservation practices not listed. 0
Table 5 - N5d Air Quality
Practice Point Score
CP3 (Tree planting - general), CP3A (Hardwood tree planting), and CP25 (Rare and
N . ) 10
declining habitat restoration) planted to trees.
CP11 (Vegetative cover - trees - already established). 7
CP25 (Rare and declining habitat restoration) planted to grass/shrub 2complexes. 5
CP4B (Permanent wildlife habitat (corridors), noneasement) and CP4D (Permanent 4
wildlife habitat, noneasement).
CP1 (Permanent introduced grasses and legumes) and CP2 (Establishment of permanent 3
native grasses).
CP10 (Vegetative cover - grass - already established) and CP12 (Wildlife food plot). 0

Table 6 — N6b Offer Less Than Maximum Payment Rate

Percent Below Maximum
Payment Rate N6b Points

1 2

4

6

8

10

oo lwIN

12




7 14

8 16

9 18
10 20
11 21
12 22
13 23
14 24
>=15 25

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on
the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial
status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or
because all or part of an individual's income is derived from any public assistance program. (Not all
prohibited bases apply to all programs.) Persons with disabilities who require alternative means for
communication of program information (Braille, large print, audiotape, etc.) should contact USDA's
TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of Discrimination, write to
USDA, Director, Office of Civil Rights, 1400 Independence Ave. SW, Washington, DC 20250-9410, or
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and

employer.
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VOLUNTARY PUBLIC ACCESS AND HABITAT INCENTIVE PROGRAM (VPA-HIP)

Overview

The Voluntary Public Access

and Habitat Incentive Program
(VPA-HIP) is a competitive grants
program authorized under Sec-
tion 1240R of the Food Security
Act of 1985, as amended, and is
only available for states and tribal
governments. Up to $50 million is
available through fiscal year (FY)
2012.

The primary objective of the VPA-
HIP is to encourage owners and
operators of privately-held farm,
ranch, and forest land to volun-
tarily make that land available for
access by the public for wildlife-
dependent recreation, including
hunting or fishing, under programs
implemented by state or tribal
governments.

Grantees that are states will have
the grant amount reduced by 25
percent if opening dates for migra-
tory bird hunting in the state are
not consistent for residents and
non-residents. This paragraph
does not apply to grantees that are
tribal governments.

Regulations at 7 CFR part 1455
govern the VPA-HIP.

Background

Twenty-six states have public ac-
cess programs for hunting, fishing,
and other related activities. These
programs provide rental payments
and other incentives, such as tech-
nical or conservation services to
landowners who allow the public
to hunt, fish, or otherwise appro-
priately recreate on their land. An
unknown number of tribal govern-

ments have similar public access
programs.

The majority of the existing
programs have limited scope and
budgets; most existing programs
have an annual budget of under a
million dollars per year. The goals
of these existing programs include
providing access for wildlife-
associated recreation, wildlife
management, helping local econo-
mies that depend on revenue from
hunters, and encouraging conser-
vation.

The funding provided by the VPA-
HIP will help states and tribal gov-
ernments address many issues that
can greatly increase access and
recreational experiences. Grant
recipients will be able to use the
funding to provide higher rental
payments, provide technical and
conservation services to landown-
ers, and increase acreage enrolled
for public access.

Nothing in the VPA-HIP preempts
liability laws that may apply to
activities on any property related
to grants made in this program

How the Program Works

Periodically, the Farm Service
Agency (FSA) acting on behalf of
the Commodity Credit Corpora-
tion (CCC) will publish a Request
for Applications (RFA) on the
federal government’s grants portal
— Www.grants.gov.

The RFA will provide the objec-
tives for projects, the eligibility
criteria for projects and applicants
and the application forms and
associated instructions needed to

apply for a VPA-HIP competitive
grant.

Who Can Participate

Only states and tribal governments
are eligible for VPA-HIP. Grants
will be awarded through a com-
petitive RFA process. States and
tribal governments may propose
to use VPA-HIP grant funding to
expand existing public access pro-
grams or create new public access
programs or provide incentives

to improve habitat on enrolled
program lands.

Funding Priorities

Funding priority will be given to
proposals that will use the grant
money in a public access program
to address these objectives:

e Maximize participation by
landowners;

*  Ensure that land enrolled in
the program has appropriate
wildlife habitat;

*  Provide incentives to strength-
en wildlife habitat improve-
ment efforts on Conserva-
tion Reserve Enhancement
Program (CREP) land;

*  Supplement funding and ser-
vices from other federal, state,
tribal government or private
resources that is provided in
the form of cash or in-kind
services; and

*  Provide information to the
public about the location of
public access land.

Page 1



FACT SHEET
VPA-HIP July 2010

For More Information

For more information on VPA-HIP
, contact your local FSA office

or visit FSA’s Web site at: http://
www.fsa.usda.gov/FSA/webapp?
area=homed&subject=copr&topic

The U.S. Department of Agriculture
(USDA) prohibits discrimination in

all its programs and activities on the
basis of race, color, national origin,
age, disability, and where applicable,
sex, marital status, familial status,
parental status, religion, sexual
orientation, genetic information,
political beliefs, reprisal, or because
all or part of an individual’s income
is derived from any public assistance
program. (Not all prohibited bases
apply to all programs.) Persons with
disabilities who require alternative
means for communication of program
information (Braille, large print,
audiotape, etc.) should contact
USDA’s TARGET Center at (202)
720-2600 (voice and TDD). To file a
complaint of Discrimination, write

to USDA, Director, Office of Civil
Rights, 1400 Independence Ave.

SW, Washington, DC 20250-9410, or
call (800) 795-3272 (voice) or (202)

Page 2
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1410

RIN 0560—-AH80

Conservation Reserve Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Interim rule.

SUMMARY: The Commodity Credit
Corporation (CCC) is amending the
Conservation Reserve Program (CRP)
regulations to implement provisions of
the Food, Conservation, and Energy Act
of 2008 (the 2008 Farm Bill). The 2008
Farm Bill generally extends the existing
CRP through 2012 with some changes in
eligibility requirements. The changes in
this rule include adding alfalfa to the
definition of agricultural commodity for
the purposes of determining cropping
history, adding incentives for limited
resource farmers and Indian tribes,
adding pollinator habitat incentives,
adding a provision allowing preference
for local residents in accepting
competitive offers, adding an additional
waiver provision to exclude certain
acreage for CRP county acreage
maximums, and clarifying the limited
harvesting and grazing activities that
may be allowed on CRP land. The
purpose of CRP is to cost-effectively
assist producers in conserving and
improving soil, water, wildlife, and
other natural resources by converting
environmentally-sensitive acreage from
the production of agricultural
commodities to a long-term vegetative
cover and to address issues raised by
State, regional and national
conservation initiatives.

DATES: Effective Date: This rule is
effective July 28, 2010.

Comment Date: We will consider
comments that we receive by September
27, 2010.

ADDRESSES: We invite you to submit
comments on this interim rule. In your
comment, include the volume, date, and
page number of this issue of the Federal
Register. You may submit comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Director, Conservation and
Environmental Programs Division
(CEPD), USDA FSA CEPD, Mail Stop
0513, 1400 Independence Ave, SW.,
Washington, DC 20250-0513.

e Hand Delivery or Courier: Deliver
comments to the above address.

Comments may be inspected at the
mail address listed above between 8:00
a.m. and 4:30 p.m., Monday through
Friday, except holidays. A copy of this
interim rule is available through the
U.S. Department of Agriculture (USDA)
Farm Service Agency (FSA) home page
at http://www.fsa.usda.gov/.

FOR FURTHER INFORMATION CONTACT:
Beverly J. Preston, CRP Program
Manager, USDA FSA CEPD, Mail Stop
0513, 1400 Independence Ave, SW.,
Washington, DC 20250-0513 at, 1400
Independence Avenue, SW.,
Washington, DC 20250-0513; telephone:
(202) 720-9563; e-mail:
beverly.preston@wdc.usda.gov. Persons
with disabilities who require alternative
means for communication (Braille, large
print, audiotape, etc.) should contact the
USDA Target Center at 202—720-2600
(voice and TDD).

SUPPLEMENTARY INFORMATION:
Background

This rule amends CRP regulations in
7 CFR part 1410 to implement certain
changes to CRP as required by the 2008
Farm Bill (Pub. L. 110-246). This is the
third of three interim rules that CCC has
published to implement 2008 Farm Bill
changes to CRP. On June 29, 2009, (74
FR 30907-30912) CCC published an
interim rule to implement CRP
provisions in the 2008 Farm Bill
regarding farmable wetlands, thinning
of trees to improve the condition of
resources, income and payment
limitations, and address issues raised by
State, regional, and National
conservation initiatives.

On May 14, 2010, (75 FR 27165-69)
CCC published an interim rule to
implement provisions in the 2008 Farm
Bill regarding transition incentives for
CRP participants with expiring contracts
to sell or lease the land to a beginning
or socially disadvantaged farmer or
rancher.

This interim rule implements the
remaining 2008 Farm Bill CRP
provisions, which include updating
cropping history requirements, adding
an additional waiver provision as an
exclusion to exceed the 25 percent of
the county cropland CRP acreage
maximum, adding an acceptability-of-
offer provision to allow local resident
preference, and clarifying permissive
uses of CRP land. It also adds provisions
for pollinator habitat incentives and
incentives for limited resource farmers
and ranchers and Indian tribes. This
rule also updates dates and makes
minor plain language improvements.
This interim rule is effective on
publication, but is subject to
modification after the consideration of

comments. After the comment period
closes, CCC expects to publish a final
rule that will discuss the comments and
implement any amendments determined
to be justified based on a review of the
comments.

CRP participants enroll land under
contracts for 10 to 15 years in exchange
for annual rental payments and
financial assistance to install certain
conservation practices and to maintain
approved vegetative, tree, or other
appropriate covers. A wide range of
conservation practices may be enrolled
under CRP including, for example,
introduced and native grasses and
legumes, hardwood trees, wildlife
habitat, grass waterways, filter strips,
riparian buffers, wetlands, rare and
declining habitat, upland bird habitat,
longleaf pine, and duck nesting habitat.
The basic structure and nature of CRP
remains the same.

Definitions

This rule amends §1410.2,
“Definitions,” to add a definition for
“pollinator.” The 2008 Farm Bill allows
the Secretary to add the development of
pollinator habitat and practices to
encourage native and managed
pollinators to any of the USDA
conservation programs. The 2008 Farm
Bill does not define “native or managed
pollinator.” This rule adds a definition
of “pollinator” to mean “an insect or
other animal that carries pollen from
one flower to another.” Other animals
would include birds and bats.

Consistent with section 2105 of the
2008 Farm Bill, this rule also adds
alfalfa, other multi-year grasses, and
legumes grown in rotation to the
definition of “agricultural commodity.”
This will permit, for example, land with
alfalfa grown under a long-term rotation
with another agricultural commodity to
meet the cropping history requirement
for eligible land.

This rule adds definitions for “limited
resource farmer or rancher” and “Indian
tribe” that are consistent with the
definitions used for other USDA
programs and with the 2008 Farm Bill.
The 2008 Farm Bill gives the term
“Indian tribe” the definition given under
section 4(e) of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450b(e)). In
implementing the Indian Self-
Determination and Education
Assistance Act, the Department of the
Interior, Bureau of Indian Affairs, and
the Department of Health and Human
Services, Indian Health Service,
established the definition of “Indian
tribe” in 25 CFR 900.6. This rule adds
that definition to 7 CFR 1410.2. The
definition of “limited resource farmer or
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rancher” in this rule is consistent with
the definition that applies under the
regulations for the Environmental
Quality Incentives Program (EQIP) at 7
CFR 1466.3. These definitions are
needed because this rule adds authority
to provide additional incentives for
enrollment of Indian tribes and limited
resource farmers and ranchers.

This rule amends the definitions for
“conserving use” and “considered
planted” to update the period of time—
to the period 2002 through 2007—that is
considered for land use history. This
change is consistent with other updates
to the cropping history requirement for
eligible land, as described below,
required by the 2008 Farm Bill.

Maximum County Acreage

This rule amends § 1410.4,
“Maximum County Acreage,” to add an
additional waiver provision as an
exclusion of certain acreage enrolled
under CRP. Under the current
regulations, the amount of cropland that
may be enrolled under CRP and the
Wetlands Reserve Program, as specified
in §1410.4, may not exceed 25 percent
of a county’s total cropland unless CCC
waives this cap. To implement a waiver,
CCC must determine that enrolling
additional land would not adversely
affect the local economy of the county
and that operators in the county are
having difficulties complying with
conservation plans implemented under
7 CFR part 12. The existing waiver
provisions are not changed with this
rule. This rule adds an additional
waiver provision specifying that CCC
may exclude high-priority continuous
signup acreage, including acreage in the
Conservation Reserve Enhancement
Program (CREP), Farmable Wetlands
Program (FWP), or State Acreage for
Wildlife Enhancement (SAFE) Program,
from the 25 percent cropland limitation,
if the county government agrees. The
2008 Farm Bill specifies that the
Secretary may implement the waiver to
exclude for high-priority acreage; it does
not require CCC to do so.

Under CRP, eligible land may be
enrolled competitively during publicly
announced general signups. An
environmental benefits index (EBI) to
optimize costs and benefits is used for
competitive enrollment. When an offer
is made, FSA collects data for a number
of factors for each piece of ground
offered into CRP. Each offer is assigned
a point score based on its relative
environmental factors and competes
with all other offers. Offer acceptability
is determined based on the ranking
results. Generally, FSA has used these
EBI factors to assess the environmental
benefits for the land offered:

e Wildlife habitat benefits;

e Water quality benefits from reduced
erosion, runoff, and leaching;

o On-farm benefits from reduced
erosion;

o Benefits that will likely endure
beyond the contract period;

e Air quality benefits from reduced
wind erosion; and

e Cost.

Land may also be enrolled non-
competitively on a continuous basis if
the land meets certain criteria. That is
not changing with this rule. Non-
competitive continuous enrollment is
available for certain high-priority
practices including, but not limited to,
filter strips, wetlands, buffers, grass
waterways, land enrolled under CREP,
FWP, and for certain initiatives such as
wetland restoration, longleaf pine
restoration, quail habitat, and SAFE.
This rule amends the regulations to
allow the special high-priority land
including acreage in CREP, FWP, or
SAFE Program to be excluded from the
25 percent maximum county acreage
limit if the county government agrees.

Eligible Land

As provided for in the existing CRP
regulations in § 1401.6, “Eligible Land,”
eligible land for CRP must be cropland
with a history of production of tillable
crops or marginal pastureland. The
purpose of this eligibility requirement,
which is not changing with this rule, is
to ensure CRP is used to convert
environmentally-sensitive land to a
long-term environmentally-beneficial
CoVer crop.

As provided in the 2008 Farm Bill,
this rule amends § 1410.6, “Eligible
Land,” to change the dates of the
cropping history required for certain
cropland to be eligible. In the current
regulation, eligible cropland must have
been planted or considered planted for
four of the six years during the period
of 1996 through 2001. This rule amends
that section to modify the cropping
history dates to the four of the six years
during 2002 through 2007. This rule
also updates this section to refer to CCC
rather than the Deputy Administrator to
reflect more consistently that the
program is a CCC program. References
to the dates for expiring Water Bank
Program contracts are removed from the
eligibility requirements for marginal
pastureland because all such contracts
have already expired.

Acceptability of Offers

This rule amends §1410.31,
“Acceptability of Offers,” to add the
2008 Farm Bill specified “local
preference” as a factor in offer
acceptability. This means that CCC may

preferentially accept offers from
residents of the county or a contiguous
county where the land is offered for
enrollment, provided that offer has at
least equal expected benefits to offers
from non-resident landowners. Section
2110 of the 2008 Farm Bill requires the
Secretary to give preference to such
offers.

Permissive Uses of CRP Land

The CRP regulations limit the uses of
CRP land to a list of uses specified in
§1410.63 “Permissive Uses.” The intent
is to ensure that CRP land is not used
for activities that would tend to defeat
the conservation purposes of the
program. Permissive uses must be
consistent with the conservation of soil,
water quality and wildlife habitat,
including habitat during nesting season
for birds in the area. To achieve this
goal, section 2108 of the 2008 Farm Bill
clarifies the specific restrictions on
managed harvesting, grazing, other
commercial uses of forage on CRP land,
and installation of wind turbines.
Therefore, § 1410.63 is amended to
implement the specific permissive uses,
and permissive use restrictions, as
specified in the 2008 Farm Bill. The
amendments to permissive uses are as
follows:

¢ Provisions for managed harvesting
and grazing uses are revised and
clarified, as specified in the 2008 Farm
Bill. Specific types of harvesting and
grazing are allowed, in exchange for a
payment reduction as determined by
CCC. The provision for “haying” is
removed, but haying is understood to be
a type of harvesting. Managed
harvesting provisions are expanded to
include uses in addition to biomass
harvest, in exchange for a payment
reduction as determined by CCC. The
specific requirement for harvesting
biomass not more than once every three
years is removed, but CCC will continue
to require that biomass harvesting and
any other harvesting not defeat the
conservation purposes of the contract.
Appropriate vegetation management
requirements for the land will apply
including the timing, frequency, and
duration that is consistent with the
purposes of CRP. Managed harvesting
will be conducted according to an
approved CRP conservation plan.

¢ Routine grazing, in exchange for a
payment reduction, is added as a
permissive use, as specified in the 2008
Farm Bill. Appropriate vegetation
management requirements and stocking
rates for the land will apply, as
appropriate, consistent with the Natural
Resources Conservation Service (NRCS)
Field Office Technical Guide (FOTG)
grazing standards that are suitable for
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continued routine grazing. The allowed
frequency and timing of routine grazing
will take into account regional
differences that are consistent with the
purposes of CRP according to an
approved CRP conservation plan. The
provision for managed grazing that is
incidental to the gleaning of crop
residue is removed, but this practice is
understood to be a type of routine
grazing.

¢ Prescribed grazing to control
invasive species, in exchange for a
payment reduction, is added as a
permissive use, as specified in the 2008
Farm Bill. Appropriate vegetation
management requirements and stocking
rates for the land will apply. The
allowed frequency of prescribed grazing
will take into account regional
differences that are consistent with the
purposes of CRP according to an
approved CRP conservation plan.
Invasive species such as kudzu and
leafy spurge will be targeted.

e Harvesting, grazing, or other
commercial use of forage allowed in
response to a drought or other
emergency, is added as a permissive use
in exchange for a payment reduction.
Emergency haying and grazing has been
allowed in the past, in response to
droughts and other emergencies, but
was not specified as a permitted use in
the CFR.

e Wind turbine installation
provisions are revised; the 2008 Farm
Bill requires a payment reduction for
this use.

The following permissive use
provisions in § 1410.63 remain
unchanged:

e The general provision that the
permissive uses in this section may be
allowed, but are not automatically
allowed, is unchanged.

e Commercial shooting preserve use
provisions are unchanged.

e Spot grazing use provisions are
unchanged.

e Forestry maintenance use
provisions are unchanged.

¢ Sale of carbon, water quality, or
other environmental credits provisions
are unchanged.

As noted above, in § 1410.63, there is
the general provision that the
permissive uses may be allowed, but are
not automatically allowed. All of the
permissive uses in § 1410.63 require
approval by CCC, which also means that
they may not be approved for use in a
particular region or for a specific CRP
contract. CCC will exercise the
discretionary authority provided in
section 2108 of the 2008 Farm Bill to
determine which activities will be
approved for specific CRP contracts.

As noted above, the 2008 Farm Bill
requires a payment reduction for the
permissive use for wind turbine
installation. All of the permissive uses
except commercial shooting preserves
and sale of carbon, water quality, or
other environmental credits will, as in
the past, require a payment reduction as
determined by CCC. The reduction for
the installation of wind turbines is new.
The 2008 Farm Bill requires the
payment reduction, but gives CCC
discretionary authority as to the amount
of the reduction.

Incentives for Native and Managed
Pollinator Habitat, Limited Resource
Farmers and Ranchers, and Indian
Tribes

Section 2708 of the 2008 Farm Bill
allows, but does not require, the
Secretary to add provisions to encourage
the development of habitat for, and use
of conservation practices to benefit,
native and managed pollinators.
Accordingly, this rule adds a new
paragraph to § 1410.62 “Miscellaneous,”
to add a provision that will allow
approval of practices to encourage the
development of habitat for, and use of
conservation practices to benefit, native
and managed pollinators. FSA, working
with NRCS and State technical
committees, will develop and define
conservation practice standards that
provide habitats for pollinators. The
requirements in those practices for
acreage and other characteristics of
habitat will take into account
appropriate habitat needs relevant to
specific geographical areas and species.

Section 2708 of the 2008 Farm Bill
also allows the Secretary to provide
special incentives for certain categories
of participants, including Indian tribes
and limited resource farmers and
ranchers. This rule therefore amends
§1410.62, “Miscellaneous,” to add
incentives for Indian tribes and for
limited resource farmers and ranchers.
Implementation of the incentives will be
coordinated with other USDA programs
that provide assistance, including CRP
technical assistance, to these farmers
and ranchers. Implementation will be
subject to funding availability and
acreage limits that apply to CRP as a
whole.

Notice and Comment

CCC is not required by 5 U.S.C. 553
or any other provision of law to publish
a notice of proposed rulemaking with
respect to the subject matter of this rule.
CCC is authorized by section 2904 of the
2008 Farm Bill to issue an interim rule
effective on publication with an
opportunity for comment.

Executive Order 12866

This rule has been determined to be
economically significant and was
reviewed by the Office of Management
and Budget (OMB) under Executive
Order 12866. A Cost Benefit Analysis is
summarized below and is available from
the contact information listed above.

Cost Benefit Analysis

The changes to CRP in this rule are
expected to cost about $6.7 million per
year over ten years (2011-2020). This is
a net cost that reflects roughly $77
million in additional CRP payments to
participants over the next ten years for
additional land enrolled through the
county maximum acreage waivers to
exclude certain acreage and revised
cropping history requirements and
payments for pollinator habitat
practices, minus roughly $10 million in
reduced payments for the revised
permissive uses. The benefits to
participants will be the net additional
$6.7 million per year over the next ten
years. There are expected to be
additional non-quantifiable
environmental benefits from the waivers
to exclude that will allow more
environmentally sensitive acres to be
enrolled through continuous signup,
from additional highly erodible land
enrollment that could result from
making land in long-term hay rotations
eligible, and from the incentives for
pollinator habitat.

The other provisions in this rule, such
as local preference, are expected to have
little to no cost. These provisions will
largely substitute one CRP participant
for another, or one practice for another,
leading in a shift in costs and benefits
to different participants and practices,
but little net cost or benefit for CRP as
a whole.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this interim rule because
CCC is not required by 5 U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking for this
rule. CCC is authorized by section 2904
of the 2008 Farm Bill to issue an interim
rule effective on publication with an
opportunity for comment.

Environmental Evaluation

In 2003, FSA, on behalf of CCC,
finalized a Programmatic Environmental
Impact Statement (PEIS) for the
reauthorization of the CRP in Title II of
the Farm Security and Rural Investment
Act of 2002 (2002 Farm Bill) and
published a Record of Decision (ROD).
Consistent with provisions in 40 CFR
1508.28, in order to focus primarily on
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the issues relevant to this specific rule
and not duplicate material found in the
2003 EIS, FSA tiered a Programmatic
Environmental Assessment (PEA) on
select provisions of the 2008 Farm Bill
for CRP to the 2003 PEIS; tiering is
appropriate when the sequence of
analysis is lesser in scope than the
initial programmatic statement.

The PEA incorporated by reference
general discussions and analysis from
the 2003 PEIS to assess potential
environmental impacts associated with
implementation of only those non-
discretionary provisions identified in
this rule for CRP consistent with the
2008 Farm Bill. The Final PEA and
Finding of No Significant Impact
(FONSI) on select provisions of the 2008
Farm Bill for CRP was published in the
Federal Register on December 16, 2008
(73 FR 76331-76332) for public review
and comment. The proposed changes
analyzed in the PEA were separate and
distinct from the proposals for
discretionary changes examined in the
2010 Final Supplemental
Environmental Impact Statement (Final
SEIS). For those 2008 Farm Bill changes
not examined in the PEA where
discretion was exercised, FSA
published a Final SEIS to the 2003
Programmatic Environmental Impact
Statement (PEIS) on CRP on February
19, 2010, (75 FR 7438-7440) for public
comment and review.

On behalf of the Commodity Credit
Corporation, FSA prepared a Final
Supplemental Environmental Impact
Statement (SEIS) for CRP and the Notice
of Availability (NOA) was published in
the Federal Register (FR) on June 18,
2010 (75 FR 34737-34738). Based on a
thorough evaluation of the resource
areas affected by CRP, a detailed
analysis of the Alternatives, and a
comprehensive review of public
comments, FSA has issued a Record of
Decision (ROD). This decision was
made after comparing overall
environmental impacts and other
relevant information with regard to the
reasonable alternatives considered in
the Final SEIS. The ROD can be found
on FSA’s Web site: http://
www.fsa.usda.gov/FSA/webapp’area=
homeé&subject=ecrc&topic=nep-cd.

Executive Order 12372

This program is not subject to
Executive Order 12372, which requires
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published in the
Federal Register on June 24, 1983 (48
FR 29115).

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This final rule is not retroactive
and does not preempt State or local
laws, regulations, or policies unless they
represent an irreconcilable conflict with
this rule. Before any judicial action may
be brought regarding provisions of this
rule, the administrative appeal
provisions of 7 CFR parts 11, 624, and
780 must be exhausted.

Executive Order 13132

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Executive Order 13175

The policies contained in this rule do
not have tribal implications that
preempt tribal law.

USDA will undertake, within 6
months after this rule becomes effective,
a series of regulation Tribal consultation
sessions to gain input by Tribal officials
concerning the impact of this rule on
Tribal governments, communities, and
individuals. These sessions will
establish a baseline of consultation for
future actions, should any become
necessary, regarding this rule. Reports
from these sessions for consultation will
be made part of the USDA annual
reporting on Tribal Consultation and
Collaboration. USDA will respond in a
timely and meaningful manner to all
Tribal government requests for
consultation concerning this rule and
will provide additional venues, such as
webinars and teleconferences, to
periodically host collaborative
conversations with Tribal leaders and
their representatives concerning ways to
improve this rule in Indian country.

Unfunded Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title II of the Unfunded
Mandate Reform Act of 1995 (UMRA,
Pub. L. 104—4) for State, local, or tribal
governments, or the private sector. In
addition, CCC is not required to publish
a notice of proposed rulemaking for this
rule. Therefore, this rule is not subject
to the requirements of sections 202 and
205 of UMRA.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule has been determined to be
Major under the Small Business
Regulatory Enforcement Fairness Act of
1996, (Pub. L. 104-121) (SBREFA).
SBREFA normally requires that an
agency delay the effective date of a
major rule for 60 days from the date of
publication to allow for Congressional
review. Section 808 of SBREFA allows
an agency to make a major regulation
effective immediately if the agency finds
there is good cause to do so. Section
2904(c) provides that the authority in
Section 808 of SBREFA will be used in
implementing the 2008 Farm bill
changes to the CRP. Consistent with
section 2904(c) of the 2008 Farm Bill,
FSA finds that it would be contrary to
the public interest to delay
implementation of this rule because it
would significantly delay
implementation of the program changes
required by the 2008 Farm Bill by
impeding the conduct of future general
signups without having these additional
changes to the program regulations in
place. Therefore, this rule is effective on
the date of its publication in the Federal
Register.

Federal Domestic Assistance Program

The title and number of the Federal
Domestic Assistance Program in the
Catalog of Federal Domestic Assistance
to which this rule applies is the
Conservation Reserve Program—10.069.

Paperwork Reduction Act

The regulations in this rule are
exempt from the requirements of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), as specified in section 2904
of the 2008 Farm Bill, which provides
that these regulations be promulgated
and the programs administered without
regard to the Paperwork Reduction Act.

E-Government Act Compliance

CCC is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 1410

Administrative practice and
procedure, Agriculture, Environmental
protection, Grant programs—
Agriculture, Natural resources,
Reporting and recordkeeping
requirements, Soil conservation,
Technical assistance, Water resources,
Wildlife.

m For the reasons explained above, this
rule amends 7 CFR part 1410 as follows:
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PART 1410—CONSERVATION
RESERVE PROGRAM

m 1. The authority citation for 7 CFR
part 1410 continues to read as follows:

Authority: 15 U.S.C. 714b and 714c; 16
U.S.C. 3801-3847.

m 2. Amend § 1410.2 as follows:

m a. Revise the definition in paragraph
(b) for “Agricultural commodity” to read
as set forth below;

m b. Add definitions in paragraph (b), in
alphabetical order, for “Indian tribe,”
“Limited resource farmer or rancher,”
and “Pollinator” to read as set forth
below;

m c. Amend the definition of
“Conserving use” by removing the words
“1996 through 2001” each time they
appear and adding, in their place, the
words “2002 through 2007”; and

m d. Amend the definition of
“Considered planted” by removing the
words “or will expire during calendar
year 2000, 2001, or 2002”.

§1410.2 Definitions.

* * * * *

(b) * * *

Agricultural commodity means:

(1) Any crop planted and produced by
annual tilling of the soil or on an annual
basis by one-trip planters,

(2) Sugarcane planted or produced in
a State, or

(3) Alfalfa and other multi-year
grasses and legumes grown in a rotation
practice as approved by CCC.

* * *

Indian tribe means any Indian tribe,
band, nation, or other organized group,
or community, including pueblos,
rancherias, colonies and any Alaska
Native Village, or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601-1629h),
which is recognized as eligible for the
special programs and services provided
by the United States to Indians because

of their status as Indians.
* * * * *

Limited resource farmer or rancher
means:

(1) A person with direct or indirect
gross farm sales of not more than
$155,200 in each of the previous two
calendar years preceding the year of
enrollment (adjusted for inflation using
Prices Paid by Farmer Index as
compiled by the USDA National
Agricultural Statistics Service), and

(2) A total household income at or
below the national poverty level for a
family of four, or less than 50 percent
of county median household income in
each of the previous two years (to be

determined annually using U.S.
Department of Commerce data).
* * * * *

Pollinator means an insect or other
animal that carries pollen from one

flower to another.
* * * * *

m 3. Revise § 1410.4(b) to read as
follows:

§1410.4 Maximum county acreage.

(b) The restrictions in paragraph (a) of
this section may be waived by CCC as
follows:

(1) If CCC determines that such action
would not adversely affect the local
economy of the county and that
operators in the county are having
difficulties complying with
conservation plans implemented under
part 12 of this title; or

(2) Cropland in a county enrolled
under continuous signup provisions as
specified in § 1410.30 or § 1410.50 may
be excluded from the restrictions in
paragraph (a) of this section, as
determined by CCC, provided that the

county government concurs.
* * * * *

§1410.6 [Amended]

m 4. Amend § 1410.6 as follows:

m a. In paragraphs (a)(1), (a)(2)
introductory text, (a)(2)(i)(B), (a)(2){i)(C),
(a)(2)(ii) introductory text, (a)(2)(ii))B),
(a)(3), (b)(1) introductory text, (b)(2)(iii),
(b)(6), (b)(7), (b)(11), (b)(12), (c)
introductory text and (c)(3), remove the
words “the Deputy Administrator” each
time they appear and add, in their place,
the word “CCC”,

m b. In paragraph (a)(1), remove the
words “1996 through 2001” and add, in
their place, the words “2002 through
20077,

m c. Remove paragraph (a)(2)(i),
m d. Redesignate paragraph (a)(2
paragraph (a)(2)(i) and reserve
paragraph (a)(2)(ii), and

m e. In newly redesignated paragraph
(a)(2)(i), introductory text, second
sentence, add the word “by” before the
word “CCC”.

m 5. Amend § 1410.31 to redesignate
paragraph (c) as paragraph (d) and to
add new paragraph (c) to read as
follows:

§1410.31 Acceptability of offers.

* * * * *

)(ii) as

(c) Notwithstanding paragraph (b) of
this section, when all other appropriate
factors are equivalent, CCC may give
preference to offers from residents of the
county or contiguous county where the

offered land is located.

m 6. Amend §1410.62 as follows:

m a. In paragraph (g), remove the words
“beginning and socially disadvantaged”
and add, in their place, the words
“Indian tribes and beginning, limited
resource, and socially disadvantaged”
and

m b. Add paragraph (h) toread as
follows:

§1410.62 Miscellaneous.
* * * * *

(h) As determined by CCC, consistent
with the purposes of CRP, the
development of habitat for, and use of
conservation practices for, native and
managed pollinators may be authorized.

m 7. Amend § 1410.63 by revising
paragraph (c) to read as follows:

§1410.63 Permissive uses.
* * * * *

(c) The following activities may be
permitted, as determined by CCGC, on
CRP enrolled land insofar as they are
consistent with the conservation
purposes of the program including
timing, frequency, and duration as
provided in an approved CRP
conservation plan that identifies
appropriate vegetative management
requirements:

(1) Managed harvesting, including
harvest of biomass, but only in exchange
for a payment reduction as determined
by CCC and in accordance with harvest
frequency and timing of harvesting
activities outside the official nesting and
broodrearing season only as identified
in an approved CRP conservation plan;

(2) Routine grazing, but only in
exchange for a payment reduction as
determined by CCC and in accordance
with appropriate vegetative
management requirements and stocking
rates for the land, grazing frequency,
and grazing periods outside the official
nesting and broodrearing season only as
identified in an approved CRP
conservation plan;

(3) Prescribed grazing to control
invasive species, but only in exchange
for a payment reduction as determined
by CCC and in accordance with
appropriate vegetative management
requirements and stocking rates for the
land, grazing frequency, and grazing
periods outside the official nesting and
broodrearing season only as identified
in an approved CRP conservation plan;

(4) Harvesting, grazing, or other
commercial use of the forage on the land
in response to a drought or other
emergency, but only in exchange for a
payment reduction as determined by
CCG;

(5) Wind turbines on CRP land
installed in numbers and locations as
determined appropriate by CCC
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considering the location, size, and other
physical characteristics of the land, the
extent to which the land contains
wildlife and wildlife habitat, and the
purposes of CRP, but only in exchange
for a payment reduction as determined
by CCG;

(6) Spot grazing, if necessary for
control of weed infestation, and not to
exceed a 30-day period according to an
approved conservation plan, but only in
exchange for a payment reduction as
determined by CCG;

(7) Forestry maintenance such as
pruning, thinning, and timber stand
improvement on lands converted to
forestry use, but only in accordance
with a conservation plan, and only in
exchange for a payment reduction as
determined by CCC; and

(8) The sale of carbon, water quality,
or other environmental credits, as
determined appropriate by CCC.

Signed at Washington, DG, on July 21,
2010.

Jonathan W. Coppess,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 201018473 Filed 7-27-10; 8:45 am]
BILLING CODE 3410-05-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 110
[NRC-2008-0567]

RIN 3150-Al16

Export and Import of Nuclear

Equipment and Material; Updates and
Clarifications

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The United States Nuclear
Regulatory Commission (NRC) is
amending its regulations that govern the
export and import of nuclear equipment
and material. This rule allows
International Atomic Energy Agency
Code of Conduct on the Safety and
Security of Radioactive Sources
Category 1 and 2 quantities of
radioactive materials to be imported
under a general license. This rule also
revises the definition of “radioactive
waste” and removes the definition of
“incidental radioactive material.” In
addition, this rule updates, clarifies, and
corrects several provisions.

DATES: The rule is effective on August
27, 2010.

ADDRESSES: You can access publicly
available documents related to this
document using the following methods:

Federal e-Rulemaking Portal: Go to
http://www.regulations.gov and search
for documents filed under Docket ID
[NRC-2008-0567]. Address questions
about NRC dockets to Ms. Carol
Gallagher at 301-492-3668; e-mail
Carol.Gallagher@nrc.gov.

NRC’s Public Document Room (PDR):
The public may examine and have
copied for a fee publicly available
documents at the NRC’s PDR, Room O1
F21, One White Flint North, 11555
Rockville Pike, Rockville, Maryland.

NRC’s Agencywide Documents Access
and Management System (ADAMS):
Publicly available documents created or
received at the NRC are available
electronically at the NRC’s electronic
Reading Room at http://www.nrc.gov/
reading-rm/adams.html. From this page,
the public can gain entry into ADAMS,
which provides text and image files of
NRC’s public documents. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC’s
PDR reference staff at 1-800—397-4209,
301-415—4737, or by e-mail to
pdr.resource@nre.gov.

FOR FURTHER INFORMATION CONTACT:
Brooke G. Smith, Senior International
Policy Analyst, Office of International
Programs, U.S. Nuclear Regulatory
Commission, MS-04E21, Washington,
DC 20555-0001; telephone: (301) 415—
2347; e-mail: brooke.smith@nrc.gov, or
Jill Shepherd, Licensing Officer, Office
of International Programs, U.S. Nuclear
Regulatory Commission, MS—-04E21,
Washington, DC 20555—-0001; telephone:
(301) 415-3635; email:
jill.shepherd@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Background

II. Analysis of Public Comments on Proposed
Rule

III. Section-by-Section Analysis

I. Background

On June 23, 2009, the NRC published
a proposed rule that requested
comments on the proposed changes to
10 CFR part 110, Export and Import of
Nuclear Equipment and Material (74 FR
29614). This final rule updates, clarifies,
and corrects several provisions in 10
CFR part 110 to improve NRC’s
regulatory framework for the export and
import of nuclear equipment, material,
and radioactive waste. It also clarifies
and corrects the regulations addressing
the general license for the export of
byproduct material. In addition, changes
are made to the regulations governing
the export and import of International
Atomic Energy Agency (IAEA) Code of
Conduct on the Safety and Security of
Radioactive Sources Category 1 and

Category 2 quantities of radioactive
materials listed in appendix P to 10 CFR
part 110 and the definition of
“radioactive waste” in 10 CFR part 110.
A discussion of the most significant
changes follows.

A. Category 1 and 2 Quantities of
Radioactive Material Listed in Appendix
Pto 10 CFR Part 110

The NRC reevaluated the need for a
specific license for the import of
Category 1 and 2 quantities of
radioactive material to a U.S.-licensed
user in light of enhancements made to
the NRC’s domestic regulatory
framework. As a result, the NRC is
amending 10 CFR part 110 to allow
imports of Category 1 and 2 quantities
of materials listed in Appendix P under
a general license.

After the attacks of September 11,
2001, the Commission determined that
certain licensed material should be
subject to enhanced security
requirements and safeguarded during
transport, and that individuals with
unescorted access to risk-significant
quantities of radioactive material should
be subject to background investigations.
The results of vulnerability assessments
performed by the NRC were used in the
development of security enhancement
orders that were issued to licensees
using a graded approach based on the
relative risk and quantity of material
possessed by the licensee. (70 FR 72128;
December 1, 2005) These security orders
specifically address the security of
byproduct material possessed in
quantities greater than, or equal to,
Category 1 and 2 quantities. The orders
provide for enhanced security measures
for such things as license verification
before transfer, intrusion detection and
response, access control, and
coordination with local law
enforcement authorities. The orders also
contain requirements for the licensee to
determine the trustworthiness and
reliability of individuals permitted
unescorted access to risk-significant
radioactive materials. The
determination involves a background
investigation of the individual.

With the passage of the Energy Policy
Act of 2005 giving the NRC new
fingerprinting authority, the
Commission determined that
individuals with access to Category 1
and 2 quantities of radioactive material
warrant fingerprinting and FBI criminal
history records checks.

By the end of 2007, the NRC had
issued orders to all NRC licensees that
possessed Category 1 or 2 quantities of
radioactive material (72 FR 70901;
December 13, 2007) to require
fingerprinting and FBI criminal history
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