SEG Exhibit 5

ENVIRONMENTAL CHECKLIST 

CATEGORICAL EXCLUSION - (CATEX)

FLP “GUARANTEED” LOAN MAKING AND SERVICING
	     
	
	  -    -    
	
	     


Applicant/Borrower  

          

GLS Case #
     





County

	Date of Application:
	  /  /    
	Loan Type  
	     
	Loan Amount    
	$      


	Describe the specific loan purpose for which the loan request is being made for?  

	     


The National Environmental Policy Act (NEPA) requires Federal Agencies to consider the effect of program activities on the environment.  FmHA Instruction 1940-G provides the regulatory framework for FLP environmental evaluations.  Handbook 1-EQ, Environmental Quality, provides additional guidance on FSA environmental evaluations and the National Environmental Protection Act (NEPA).  Handbook 2-EQ addresses due diligence for real estate transactions.
State Environmental Guide (SEG) should be used as a supplement to the National Instructions and Environmental Laws.

As per 2-FLP a guaranteed loan application is not considered “complete” and timeframes do not start until all environmental information necessary to complete an environmental review is received. Timeframes start when you have all your information to finish the environmental review.  Even though the lender or applicant may supply information used in the preparation of an environmental review, FSA is responsible for the environmental evaluation and cannot delegate this to a guaranteed lender.

The lender is expected to conduct a site visit with the loan applicant.  The lender should submit enough information in the due diligence process so that the Authorized Agency Official, in most cases, can perform an adequate assessment without having to visit the farm. 
Loan approvals and/or any development work shall not be allowed until the environmental review is completed (1940.309).
All information obtained for an Environmental Assessment shall be considered one public document, and will be arranged in the case file as such.  Be cognizant of PII. 
Farm Loan Programs (FLP) requires the producer to have a HEL/Wetland determination and be in compliance before FSA loan assistance can be provided.   The Producer Farm Data and Producer Subsidiary Print reports can be used to verify producer HEL and/or Wetland compliance. 
If any of the following items indicate that there may be a potential significant impact to the human environment the environmental review may need to be elevated to the next level of review. 

1. Environmental Checklist for Categorical Exclusion
Complete Form 1940-22, “Environmental Checklist For Categorical Exclusion.”    This is the main EA document.  To qualify for a categorical exclusion, the action cannot have an impact to the protected resources (a. through o.) that are indicated on Form FmHA 1940-22.  1-EQ Part 5 Environmental Resources and Special Issues and 1940-G 1940.317 identify what a potential impact to a resource consists of. 

Yes      No
Are there any marks in a circle in column C on the form FmHA 1940-22?  If yes, an EA Class I may be required.   Contact SEC for guidance.

2. Environmental Information
 Yes       No

Has the lender completed Part F – Environmental Information on the FSA-2211, Application for Guarantee or Part E - Environmental Information on the FSA-2212, Preferred Lender Application for Guarantee?

 Yes       No
Has the lender and/or representative made a site visit? 
Date of lender site visit    /  /    .

3. AD-1026 
Yes      No
Does the producer’s operating plan and/or loan purpose request include an activity that requires a  “Yes” to be answered on AD-1026 question 5, 9, 10A, 10B, or 10C?   The AD-1026 documents the producer’s intentions for producing an ag commodity on land lacking HEL determination, activities for fish production, trees, vineyards, shrubs, building construction, soil disturbance below plow zone, land leveling, filling, dredging, land clearing, excavation, stump removal, drainage manipulation, etc. where NRCS has not made a HEL or Wetland determination. 
If yes, obtain a new AD-1026.  Attach as EA file documentation.   Refer the AD-1026 to NRCS with a map (including the farm and tract number with the exact location digitized out and a field number assigned).   
If no, it is not necessary to include a copy of an existing AD-1026. 
4. Highly Erodible Land, Sodbusting, Swampbusting, and Wetlands Compliance 

Yes      No
Does the Producer Subsidiary Print Report indicate that an AD-1026 is filed and that the applicants/borrowers are in compliance with and following 6-CP for compliance requirements associated with Highly Erodible Land, Sodbusting, Swampbusting, and Wetlands?

If no, contact CED to determine reason for non-compliance.   Must be resolved.

Attach Producer Subsidiary Print Report to EA file to evidence applicant compliance.


5. Producer Farm Data Report 
Yes  No N/A Does the Producer Farm Data Report indicate that a HEL/WL determination has been completed on all land rented/owned where applicant will produce an agricultural commodity?

If no, review FSA HEL/WL records to verify status of cropped fields.  If a HEL/WL determination has not been completed, then the applicant should complete AD-1026. 

If yes, attach a copy of the Producer Farm Data Report to EA file that reflects all land rented/owned have the appropriate HEL/WL determinations completed.

6. Certified Wetland Determination 

A wetland determination or NRCS review is required if “Yes” is answered on one of the following two questions.    If no on both, go to Ques #7.

Yes      No
Soil excavation/ground disturbing activities on projects proposed and/or undertaken within the last 12 months.

Yes      No
If “Yes” answered to question #6 or #10 on AD-1026

Certified Wetland Determination Documentation 
Yes      No
Does a NRCS-CPA-026, FSA Producer Subsidiary Print, or NRCS-MO-CPA-52 support that a wetland is not located adjacent to and/or within the project site?  

If “Yes” attach supporting documentation and proceed to Question #7.  

If no supporting documentation, proceed as follows:

Yes      No
Are there any hydric soils on the project site? Check soil maps.    Go to the website:   http://websoilsurvey.nrcs.usda.gov/app/ to obtain a NRCS Hydric Soils State List.  

1. Start WSS (Green Button)  [image: image1.png]



2. Navigate by PLSS (add state, section, township and range)

3. Select AOI icon at top of map screen (square=drag, polygon=points)

4. Click Soil Data Explorer tab at top of screen

5. Click Soil Report tab

6. Click Land Classifications drop down arrow

7. Click Hydric Soils and click View Soils Report
8. Print:  Click Shopping Cart (Free) tab at top of screen
If no hydric soils, go to Ques #7.  

If hydric soils are present consult with NRCS.   A field visit might be required to determine if there are any ACOE hydrophytic vegetation and wetland hydrology characteristics on the project site.    An area that meets the hydric soil criteria must also meet the ACOE hydrophytic vegetation and wetland hydrology criteria in order for it to be classified as a jurisdictional wetland.  Answer the next question.  

Yes      No
Did NRCS indicate that there may be a wetland located adjacent to and/or within the project site?  If no, attach documentation to support findings/decision and go to Ques #7.  

If “Yes” and NRCS would not provide a certified wetland determination an Army Corp of Engineers (ACOE) wetland determination is required.  

Date of ACOE Wetland Determination   /  /    .

7. Environmental Justice
Yes      No
Will the proposed action cause any adverse human health or environmental effects as defined in Executive Order 12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations"?    
If yes, address any potential environmental justice concerns.       
8. Environmental Risk Management 

Yes      No
Will any real estate be taken as security for a loan and/or subordination?  Fixture filings are not considered a real estate lien. If no, go to Ques #9.
If yes, the lender must complete a Transaction Screen Questionnaire (TSQ), FSA-851, or similar form approved by SEC. If FSA completes the Form FSA-851 for the lender a site visit is required.  This process allows FSA to maintain our lender liability exclusion under CERCLA.

· Date CERCLIS and NPL sites searched     /  /    .

http://cfpub1.epa.gov/supercpad/cursites/srchsites.cfm
· Date Underground Storage Tanks and Registry of Confirmed Abandoned or Uncontrolled Hazardous Waste Disposal Sites site searched     /  /    .

http://www.dnr.mo.gov/env/hwp/downloads/hwpet.htm
· Date solid waste disposal site searched   /  /    .
http://www.dnr.mo.gov/env/swmp/facilities/sanlist.htm
Yes      No
Were any concerns/contamination found in the website searches and/or on the site visit?  If yes, remediation and cleanup of the site must occur prior to FSA involvement.  Contact SEC for assistance.

9. Section 106 – SHPO Compliance  - Impact to Potential Historical Property
Yes      No
Will there be any soil disturbance that exceeds the depth, extent or kind of previous cultivation (plow zone) or disturbance?        

Yes      No
Will the project impact any structure 50 years or older, a historic landscape, or a traditional cultural place?
If “yes” answered on any of the above two questions, there is a potential to affect historical property and a Section 106 review is required.   If no on both, go to Ques #10.
Section 106 Review Process  
  NRCS-MO-CPA-52 

If NRCS providing “Technical Assistance” on the exact same site/location, NRCS-MO-CPA-52 may be used in lieu of a SHPO review/contact subject to the following:

1. NRCS RAO must complete A through O and sign and date field P.

2. FSA RAO must complete Q and sign and date field S.
  SHPO  - (Required if NRCS-MO-CPA-52 unavailable.)

Consult with the State Historical Preservation Officer (SHPO).  Use the SHPO Guide Letter (SEG Part XVIII). Cover letter must include FSA’s statement of finding:  “No historic properties affected” or “Historic properties affected”.  As an attachment submit a MO DNR Section 106 Project Information Form, aerial photo, topographic map, plat map, detailed project description, and excavation diagram for new construction.   Include consultation cover letter and findings as EA documentation.  
1. Yes      No
Is the property on the National Register List?

2. Yes      No
Consult with NRCS: Does the NRCS Cultural Resources County Map indicate the property within an area of potential effect?

3. Yes      No
Will the property meet the criteria to be eligible for the National Register – Exhibit 31 of 1- EQ?

4. Yes      No
Is the owner and/or operator aware of any historical structural remains or artifacts?

5. Yes      No
Was anything found when area to be disturbed was walked and visually searched for historical structural remains or artifacts?

6. Consultation with Local Historical Society.  

http://www.umsystem.edu/shs/DirectoryMap.htm
Document findings (include date & person contacted) or attach consultation findings:   
	     


Date of SHPO consultation letter   /  /    .      SHPO has 30 days to respond.

SHPO determination:    
 Letter with no requirements   or    No response  
  Indian Tribe Consultation - (Required if NRCS-MO-CPA-52 unavailable.)

Query the website administered by the US Housing and Urban Development:

http://egis.hud.gov/tdat/Tribal.aspx .   Determine on a county basis if there is an Indian Tribe or Tribes that have indicated religious or cultural significance to certain historic properties in geographical areas once occupied by the Tribe.  If yes, initiate Section 106 consultation. Cover letter must include:  FSA’s finding of:  “No historic properties affected” or “Historic properties affected”.   Include an aerial photo, topographic map, plat map, detailed project description, and excavation diagram for new construction.   Include consultation cover letter and findings as EA documentation.  
Date of Tribal consultation letter   /  /    .      Tribes have 30 days to respond.

Tribal determination:    
 Letter with no requirements   or    No response  

10. Threatened, Endangered, or Candidate Species

Yes      No
Will the proposed action alter the purpose, operation, location or design (shift in land use)? If no, no further review is needed and proceed to Question #11.

If yes answered to the “shift in land use” question, FSA must continue the EA as follows:

 If NRCS providing “Technical Assistance” on the exact same site/location, NRCS-MO-CPA-52 may be used in lieu of a FWS/MDC consultation subject to the following:

1. NRCS RAO must complete A through O and sign and date field P.

2. FSA RAO must complete Q and sign and date field S.
 FWS and/or MDC Consultation:  (Required if NRCS-MO-CPA-52 unavailable.)   

To determine if FWS and/or MDC consultation is necessary, obtain a “Heritage Review” report from the following website: 

http://mdcgis.mdc.mo.gov/heritage/newheritage/heritage.htm
 Level 1 Report – no further consultation required

 Level 2 Report – MDC consultation required (red square on map).
 Level 3 Report – FWS & MDC consultation required (blue square on map).
MDC Consultation:

A Level 2 Report and Level 3 Report requires consultation with the Missouri Department of Conservation (MDC) as the proposed action might affect a state Endangered species or natural communities of conservation concern.  

Date of MDC consultation letter   /  /    .

FWS Consultation:
A Level 3 Report requires consultation with the U.S. Fish & Wildlife Service, 101 Park DeVille Dr., Suite A, Columbia, Missouri 65203 (573/234-2132) as the proposed action might affect a federal critical habitat or endangered/threatened species.
Date of FWS consultation letter   /  /    .

11. Floodplains   
FEMA Flood Insurance Maps, CARES color maps, or ArcView GIS color maps will be viewed and referenced for each property taken as basic and/or additional loan security. Attach documentation. If there are no floodplain maps, consult with & use maps of other agencies i.e. USACE, NRCS, USGS, or FWS.  It may be necessary to hire a geologist, hydrologist, botanist, engineer or qualified professional to conduct archival/field study to determine site elevation.

Yes  No
Is any of the security for the loan located in a floodplain? 
If no, go to Ques #12.
Yes  No N/A
Are there and/or will there be any essential buildings/fixtures located in the floodplain to be taken as either primary or additional security?
If no, go to Ques #12.
If there are and/or will be essential buildings/fixtures located on the real estate property that have contributory value on FSA loan security flood insurance must be a condition of loan approval and the following statement must be included in the FSA-2232, Conditional Commitment:  Flood insurance will be obtained, if available, on structures that are or will be located on a floodplain.  
The proposed project cannot adversely affect the floodplain to be in compliance with EO 11988.  NFIP requires a development permit for any construction development within a floodplain.   FSA cannot provide financial assistance to build in the floodplain unless the project area has a floodplain development permit and is participating in the National Flood Insurance Program.
12. Lead Based Paint
Yes      No
Will the loan security include a residence built prior to 1978?  

If “Yes” follow the State Environmental Guide.   Additional information on MO laws and regulations can be found at: http://health.mo.gov/safety/leadlicensing/manuals.php
13. AFO/CAFO DNR Requirements
Financing of a CAFO or AFO requires special considerations that must be addressed early in the loan process.  1-EQ Par.42 I requires a Nutrient Management Plan (NMP) when loan funds are used to construct, purchase, alter, enlarge, and/or refinance an AFO/CAFO. 

Yes      No
Will there be an AFO/CAFO in this project? 

If “Yes,” the following requirements apply.

· Include as documentation a BERM Analysis Report and a Missouri Animal Feeding Operation (AFO) Site Evaluation Report obtained at http://www.cares.missouri.edu/
· The AFO/CAFO must be in compliance with the rules and regulations of the Missouri Code of State Regulations (CSR) for Concentrated Animal Feeding Operations and Missouri Department of Natural Resources (DNR) Guide to Animal Feeding Operations. 
· If required, the MoDNR Operating Permit/NMP must be in the operator’s name.

· Regardless of AU’s, consult with SEC on confined liquid manure operations to determine whether or not a voluntary MoDNR operating permit is required.

14. County Land Use or Zoning
Yes  No N/A
Is the project in compliance with county and/or any local land use or zoning laws?  If no, contact SEC for guidance.

15. General Impact
Yes      No
Will the project have a potential for more than a minimal impact on air quality, water quality, noise, solid waste management, transportation, energy, wildlife, construction impacts, and/or secondary impacts? If yes, contact SEC for guidance.

16. Public Concern and/or Complaint
Yes      No
Has a public concern been identified or a complaint made regarding the FSA proposed action?  If yes, contact SEC for guidance.

17. Cumulative Impacts
Yes      No
Will this project result in an environmental impact on the State or local area resulting from the cumulative effects of FSA-assisted projects over the last several years?  If yes, contact SEC for guidance.

18. Signature Requirements: Form 1940-22, “Environmental Checklist for Categorical Exclusion.”
Form 1940-22 must be signed by the EA review official, if applicable, as the preparer and the loan approval official as the concurring official.

19. Environmental Evaluation Summary
   There is no evidence that the action will have a significant impact to the human environment.

  A higher level of environmental assessment is required.

EA Review Official:

        

  Date:    /  /    
	Name:        

	Title:         



















(If different than Loan Approval Official)
Resource:  FSA-852 (Administrative Review of Environmental Evaluations and Assessments)

Loan Approval/Concurring Official:    Date:    /  /    
	Name:       

	Title:         


5-1-14 CATEX Guaranteed
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