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Clarifying Appeal and Mediation Procedures
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1 Overview

A
Background

B
Purpose

FSA program participants have the right to request reconsideration and file appeals
or mediate adverse FSA program decisions according to 1-APP. Effective

July 23, 1999, NAD published its final rules of procedure that govern appeals filed
with NAD.

This notice clarifies existing Agency policy and provides instructions about
processing cases in the Agency’s informal review system and appeals filed with
NAD.

2 Appeal and Mediation Procedures

A

Appeal of
Adverse Decision
to NAD

To obtain a NAD hearing, a participant personally must request the hearing not
later than 30 calendar days after the date on which the participant first received
notice of the adverse decision or after the date on which the participant received
notice of the NAD Director’s determination that a decision is appealable.

B
Providing Notice 1-APP, paragraph 27 provides suggested language for adverse program decision
of Right to NAD letters. In addition to the information in paragraph 27, FSA must provide to the
Appeal participant the appropriate NAD address to file the appeal. Further, all adverse
decisions that provide the right to a NAD appeal, must contain the following:
“you may file an appeal with NAD not later than 30 days after the date on
which you receive this notice in accordance with NAD appeal procedures
found at 7 CFR Part 11.”
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2 Appeal and Mediation Procedures (Continued)

C
Cases in
Mediation

D
Documents
Provided to NAD

E

Notifying
Participants of
National Office
Decision
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A participant has the right to use mediation to attempt to seek resolution of an
adverse decision before a NAD hearing. If a participant requests mediation before
filing an appeal with NAD, the participant stops the running of the 30-day period
during which a participant may appeal to NAD. Once mediation is concluded, the
participant has the balance of days remaining in the period to appeal to NAD.

In response to an appeal filed by a participant with NAD, FSA is required to
provide the Agency record to NAD. The Agency record means all the materials
maintained by the Agency related to the adverse decision under appeal. In cases
where a National Office official has issued a decision, FSA must ensure that the
decision document is included in the Agency record provided to NAD. For
example, if DAFP responds to a request for relief by STC, the DAFP
memorandum responding to the request must be included in the Agency record
and provided to NAD.

State Offices, and County Offices, at the direction of their respective State Offices,
are responsible for notifying participants in writing of National Office decisions
and the reasons and rationale for the decisions. The notification letters must fully
explain the program decision, and, if applicable, the decision relating to a request
for relief. The notification letters must contain sufficient detail, using language and
terminology that is familiar to participants to the extent practicable, so that the
participants can readily understand the issue under review, the decision rendered,
and the reason and rationale for the decision.

The memorandum from the National Office to the State Office is not the
notification to the participant. Those memoranda regularly use acronyms and
terminology that are familiar only to FSA personnel and usually summarize
decisions and underlying reasons for the decisions. Such memoranda also
frequently refer to groups of cases and contain information not relevant to a
specific case. Additionally, the memoranda assume a thorough understanding of
the governing regulations and applicable Agency operating procedure.
Notification letters to participants, together with any attachments, which may or
may not include the memorandum to the State Office, is considered the FSA
decision for the issue under review.
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2 Appeal and Mediation Procedures (Continued)

F

Nonappealable 1-APP, subparagraph 1 D describes issues that are not appealable. Decision letters
Decision notifying participants that an issue is not appealable must clearly explain to the
Notification participant the reasons that the issue is not appealable. Avoid using general
Letters statements that do not sufficiently demonstrate why the issue in a given instance is

not appealable.

In responding to the participant’s request for review, responses must be very
specific and thorough to ensure that the participant fully understands the Agency’s
position.

3 Required Actions

A

Decision Makers FSA personnel who prepare and issue program decision letters shall ensure that the
procedures outlined in this notice are followed. It is imperative that participants
receive proper notification of the Agency’s program decision, including their
appropriate review and appeal rights.

ALG 1-APP will be amended to conform with this notice.

4 Questions

A
Contact Direct questions about procedures discussed in this notice or other issues
regarding FSA’s informal appeal system to ALG at 202-690-3297.
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