UNITED STATESDEPARTMENT OF AGRICULTURE _
Farm Service Agency Notice APP-30
Washington, DC 20250

For: State and County Offices

Providing Appeal Rightsin Cases Where Funds Are Not Available

Approved by: Administrator

1 Overview

A

Background On occasion, legidation specifies that payments must be issued by a certain
deadline, and there is no provision for establishing a reserve fund. For example,
Pub. L. 107-25 authorized payments for a variety of programs, including the
following:
* Wool and Mohair Market Loss Assistance Program 111
o FY 2001 Market Loss Assistance Program
* Peanut Market Assistance Program |11
*  Supplementa 2000 Oilseed Program
*  Supplemental 2000 Tobacco Loss Assistance Program.
Legidative authority to expend funds under these programs expired on
September 30, 2001. In afew instances, payments were not issued by
September 30, 2001, to participants who were eligible to receive them. Offices
have inquired about providing appeal rights in these instances.

B

Purpose This notice:
* reminds State and County Offices about existing appeals regulations and

procedure
* provides additional guidance on appeal rights.
Disposal Date Distribution
September 1, 2002 State Office; Sate Officesrelay to County
Offices
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2 Appeal Rights

A
Guidance

B
COC Action

11-23-01

Notice APP-30

Once authority to expend funds under a program expires, FSA cannot continue to
issue payments under that program. In other words, after the applicable deadline,
there is no longer any program funding. Procedure in 1-APP, subparagraph 1 D,
specifies that denial of assistance because of alack of program funding is not
appealable.

In some cases, participants who were otherwise eligible, but for various reasons
were not paid by the deadline, may inquire about receiving payments. In these
cases, COC's sndll follow instructions in 1-APP and Notice APP-29 to notify
affected participants that they will not be receiving payments because of alack of
funding.

The notification letters shall document which program payments are at issue and
include applicable deadlines for issuing payments. Use the mandatory language in
Notice APP-29, subparagraph 4 A, in the letters to notify participants that the
denial of payment is not appealable because there is no authority for anyone within
the Department to make payment.

The mandatory language required by Notice APP-29 also informs participants of
their right to seek areview of the appealability determination by filing a request for
such limited review with the NAD Director.

Page 2



