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1  Overview 
 
  A Background 
 

On July 27, 2005, FSA published an interim final rule, 7 CFR Part 780, with request for 
comments, in the Federal Register, 70 FR 43262.  Previously, in 1995, the Office of the Secretary 
published a rule setting forth interim procedures for appeals of adverse decisions by USDA 
agency officials to NAD.  The interim final rule also included conforming changes to regulations 
governing agency informal appeals, including 7 CFR Part 780. 
 
Section 275 of the Federal Crop Insurance Reform and Department of Agriculture Reform and 
Department of Agriculture Reorganization Act of 1994, Pub. L. 103-354, 7 U.S.C. 6995, 
provided for the Secretary to maintain the FSA informal appeals process that preceded the 1994 
legislation.  The rule at 7 CFR Part 780, as amended, does that. 
 
The rule is effective on August 26, 2005.  Comments by letter, FAX, Internet, or e-mail are 
invited from interested individuals and organizations and must be received on or before 
September 26, 2005, in order to be assured of consideration.  Addresses for submitting comments 
are included in the rule.  A copy of the rule is included in this notice (Exhibit 1). 
 
The rule at 7 CFR Part 780 amends FSA informal appeal regulations to make clarifying changes 
and improvements to ensure better administration and conformity to existing laws. 

 
B Purpose 
 

This notice announces publication of regulations governing FSA’s informal appeals process and 
highlights some of the provisions in those regulations.  1-APP will be revised and will include 
more details. 

 
C Contact 
 

Direct any questions about this notice to the Appeals and Litigation Staff (ALS) at 
202-690-3297.  

Disposal Date 
 
January 1, 2007 

Distribution 
 
All FSA Employees, State Offices relay to 
County Offices 
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2  Highlights of Provisions Included in Regulations Governing FSA Appeals 
 

A New Procedure for Administrative Review of Appealability by SED’s 
 

To assist participants by increasing opportunity for FSA appeal reviews, the rule provides an 
additional option to allow a participant to seek a review of appealability by SED when a 
program decision has been determined not to be appealable (7 CFR § 780.4 and 780.5).  The 
provision for administrative review by SED will afford participants another opportunity to 
avail themselves of FSA’s informal appeals process.  This option is in addition to a 
participant’s right to seek an appealability review by NAD Director. 

 
B Clarifying That SED Equitable Relief Determinations Are Not Appealable 
 

The rule clarifies that SED equitable relief decisions are not appealable as a matter of law 
because those decisions are not subject to judicial review (7 CFR § 780.5 and 780.17). 

 
C Clarifying Decisions That Are Within FSA’s Informal Appeals Process 

 
Decisions of FSA’s Administrator and Deputy Administrators are outside FSA’s informal 
appeals process and as such are not subject to mediation, reconsideration, or further appeal 
within FSA.  Such decisions are final for purposes of appeal to NAD.  The rule provides for 
exceptions (7 CFR § 780.5). 

 
D Stating FSA’s Participation in and Purpose of Alternative Dispute Resolution (ADR) or 

Mediation 
 

The rule clarifies, without substantive change, FSA’s view that mediation is a technique for 
resolution of disputes in which a mediator assists disputing parties in voluntarily reaching 
mutually agreeable settlement of issues within existing laws, regulations, or generally 
applicable agency policy and procedures.  The rule clarifies when mediation is available and 
states that FSA will participate in mediation in good faith (7 CFR § 780.9). 

 
E Prohibiting Electronic Recordings of Administrative Review Proceedings 

 
The regulation prohibits appellants and their representatives from making any electronic 
recording of any portion of a hearing or other FSA administrative review proceeding 
(7 CFR § 780.13). 

 
F New Time Limitations Established for Filing Requests for Administrative Review or 

Mediation 
 

The rule amends time limitations established for participants to file timely requests for 
reconsideration, appeal, or mediation.  Participants now have 30 calendar days from the date 
of receipt of an adverse determination to file a request for reconsideration, mediation, or FSA 
appeal (7 CFR § 780.15).  This change will require modifications to standard letters issued to 
participants advising of the right to seek reconsideration, mediation, or appeal with FSA. 
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3  Action 
 

A Effective Observance of 7 CFR Part 780  
 

FSA officials, offices, committees, employees, and representatives shall follow the 
provisions of 7 CFR Part 780, published in the Federal Register on July 27, 2005, 
(70 FR 43262) beginning August 26, 2005. 
 
Note: A copy of the regulation, 7 CFR Part 780, is in Exhibit 1 of this notice. 
 

B Publication  
 

All FSA offices shall: 
 
• publicize to the extent possible, FSA’s appeals procedures at 7 CFR Part 780, as shown 

in Exhibit 1 
 
• forward, before September 26, 2005, to be assured of consideration, written comments 

by letter, FAX, Internet, or e-mail from interested individuals and organizations 
(including FSA offices and committees) to H. Tal Day using 1 of the following: 

  
• mail, hand delivery, or courier: 
 H. Tal Day 
 Appeals and Litigation Staff 
 Farm Service Agency 
 1400 Independence Ave, SW., STOP 0570 
 Room 6722-S 
 Washington DC 20250-0570 
 
• FAX:  202-690-3003 
  
• e-mail:  Tal.Day@wdc.usda.gov 

 
• Federal eRulemaking Portal:  http://www.regulations.gov 

follow online instructions for submitting comments. 
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Federal Register 7 CFR Part 780 
 
 The following is the published an interim final rule. 
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Federal Register 7 CFR Part 780 (Continued) 
 

 
 
 
 
9-8-05       Page 2 



       Notice APP-41 Exhibit 1 
 
Federal Register 7 CFR Part 780 (Continued) 
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Federal Register 7 CFR Part 780 (Continued) 
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Federal Register 7 CFR Part 780 (Continued) 
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Federal Register 7 CFR Part 780 (Continued) 
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Federal Register 7 CFR Part 780 (Continued) 
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Federal Register 7 CFR Part 780 (Continued) 
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Federal Register 7 CFR Part 780 (Continued) 
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