UNITED STATES DEPARTMENT OF AGRICULTURE _
Farm Service Agency Notice AS-2258
Washington, DC 20250

For: All FFAS Offices

FFAS Procurement Guidance on Personal Items, Kitchen Appliances and Paper Goods

Approved by: Deputy Administrator, Management

W LAE

1 Overview

A Background

Multiple requests have been received about clarification on purchasing certain kitchen
appliances, paper products, and plastic flatware using the Government issued purchase card.
After confirming that there is no written policy currently covering this topic, USDA, FSA
AMD, and MSD Property and Facilities Management Branch coordinated to research and
provide guidance to:

e FFAS purchase cardholders on purchasing the items in question
e supplement “The Cardholder Purchase Card Program Guide”.

Purpose
This notice:

e provides policy that defines “personal items”

e provides guidance to ensure that purchase of:

e specific kitchen appliances conforms to GAO decision B-302993 and FFAS policy on
purchasing these items

e the following items may be purchased with government funds if their purchase is for
office sanitary purposes or for the sole purpose of serving light refreshments and/or
light meals that meet the required exceptions:

e paper products
e plastic tableware

e authorizes using the purchase card to procure allowable items provided the cost does not
exceed the cardholder’s single purchase limit (warrant limit or the micro-purchase
threshold).

Note: Guidance provided in this notice applies to all FFAS Local Agency Program
Coordinators (LAPC’s) and FFAS Agency Program Coordinators (APC’s).

Disposal Date Distribution

August 1, 2014 All FAS, FSA, and RMA Offices; State Offices

relay to County Offices
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Notice AS-2258

1 Overview (Continued)

C Contacts

Contact the following for questions about this notice.

IF there are questions about... | THEN contact...

the purchase card program either of the following:

review process
e Sheryl Welch, APC, by either of the following:

e e-mail to sheryl.welch@kcc.usda.gov
e telephone at 816-926-6108

e LaVerne Walker, APC, by either of the following:

e e-mail to laverne.walker@wdc.usda.gov
e telephone at 202-720-4044.

procurement policy Yvonne Howerton, Acting Director, AMD , by either of
the following:

e e-mail to yvonne.howerton@wdc.usda.gov
e telephone at 202-690-5401.

2 Policy

A Personal Items

8-12-13

Items purchased with the purchase card are for “official Government use only”, therefore any
items used for personal consumption (personal items) are not authorized, and are considered
misuse and abuse. Misuse and abuse is any intentional use of a Government charge card for
other than official Government business, and depending on the situation, may constitute
fraud.

Potential consequences for misuse and abuse may include; reimbursement to the agency,
counseling, cancellation of the card, a written warning, notation in the employee’s
performance evaluation, reprimand, and/or suspension or termination.

Kitchen Appliances

Refrigerators for kitchens or common areas — GAO decision B-302993 allows appropriated
funds to be used to purchase certain appliances if not already included in the lease agreement.
If a refrigerator is to be used in a shared office (more than one USDA agency), the lead
agency shall assume the responsibility for procuring the shared refrigerator and the other
agency(s) shall reimburse their portion of the cost. Refrigerators shall be purchased from
GSA Schedule, meet Energy Star guidelines, and adhere to a target cost not to exceed $1000.
Individual States may take a more restrictive approach if deemed necessary because of
budgetary restraints.
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2 Policy (Continued)

B Kitchen Appliances (Continued)
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Microwaves for kitchen or common areas — GAO decision B-302993 allows appropriated
funds to be used to purchase certain appliances if not already included in the lease agreement.
If the microwave is to be used in a shared office (more than one USDA agency), the lead
agency shall assume the responsibility for procuring the shared microwave and the other
agency(s) shall reimburse their portion of the cost. Microwaves shall be purchased from
GSA Schedule, and currently there are no green purchasing requirements governing the
purchase of this appliance. Individual Agencies and offices may take a more restrictive
approach if deemed necessary because of budgetary restraints.

FAS Specific Instructions - FAS international purchases will be reviewed and approved on a
case-by-case basis. Requests must be submitted on Exhibit 6-1 and sent to FAS, Office of
Foreign Service Operations, International Services Division.

Paper Products, Hand Soap, and Sanitizer

The following items are considered personal items and appropriated funds shall not be used
for purchase:

e kleenex for individual use
e napkins for individual use.

Note: Appropriated funds may be used to purchase napkins, if the napkins are for a
specific Government function and must meet criteria provided in the
Cardholder’s Purchase Card Program Guide, page 55. See subparagraph D (and
references provided in subparagraph E and the Power Point flow chart (Exhibit 1),
on allowable exceptions for using appropriated funds to purchase light
refreshments or light meals.)

Paper towels and hand cleaner and/or soap may be purchased with appropriated funds if used
for sanitation purposes, i.e. hand soap and restroom paper towels, etc. Appropriated funds
are not to be used to purchase paper towels, soap, etc. if its exclusive use is to clean personal
food service or storage food containers brought in from home. This applies only if not
already included in a full service lease or a separate janitorial service.

Hand sanitizers and/or disinfectants (Purell, etc.) are discretionary items. These items may
be considered as a sanitary precaution seasonally (Example: last year’s flu outbreak).

Plastic Tableware

Plastic forks, knives, spoons, serving ware, etc. are personal items. Appropriated funds will
not be used unless it is for a specific Government function, (see references in subparagraph E
and the Power Point flow chart, on allowable exceptions for using appropriated funds to
purchase light refreshments or light meals), that must meet criteria provided in the
Cardholder’s Purchase Card Program Guide, page 55.
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Notice AS-2258
2 Policy (Continued)
D Plastic Tableware (Continued)
Following is guidance from the Cardholder Purchase Card Program Guide, page 55.

Food: Appropriated funds are not available to pay for food or refreshments,
except as follows:

(1) Sponsoring agency may serve light refreshments on breaks at
Government-sponsored conferences where 51 percent of attendees are in travel
status.

(2) Sponsoring agency may serve meals at formal meetings and conferences attended
by some percentage of non-Government employees.

(3) Sponsoring agency may serve refreshments/meals at training meetings where
actual training is conducted and not just discussions or open forums relating to
problems and day-to-day operations of the agency.

(4) Sponsoring agency may serve light refreshments at award ceremonies honoring
individuals recognized under the Civilian Employee’s Incentive Award Program.

(5) Formal Ethics Awareness Program where food samples relating to the particular
ethnicity are served as part of an education program.

E Additional References

This notice is not all encompassing. For questions or concerns about guidance provided or
authorization contact LAPC and/or APC according to subparagraph 1 C.

See the following for additional information.

e GSA SmartPay “Misuse and Abuse” - https://smartpay.gsa.gov/cardholders/card-
basics/fraud/misuse-abuse

e Cardholder Purchase Card Program Guide -
http://www.dm.usda.gov/procurement/ccsc/pc gquides ref.htm

e Appliances, GAO decision B-302993- http://www.gao.gov/decisions/appro/302993.htm

e Power Point Flow Chart from GAO (Exhibit 1) on whether government funds can be
used to purchase light refreshments and/or light meals along with the accompanying
service ware (that is, paper plates, napkins, plastic utensils, and cups.)
http://www.gao.gov/assets/600/590868.pdf

8-12-13 Page 4


https://smartpay.gsa.gov/cardholders/card-basics/fraud/misuse-abuse
https://smartpay.gsa.gov/cardholders/card-basics/fraud/misuse-abuse
http://www.dm.usda.gov/procurement/ccsc/pc_guides_ref.htm
http://www.gao.gov/decisions/appro/302993.htm
http://www.gao.gov/assets/600/590868.pdf

Notice AS-2258

GAO Flow Chart

Following is the GAO Power Point flow chart on using government funds to purchase light

refreshments or meals and service ware.
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Can Your Agency Use
Appropriated Funds
for Meals and Light

Refreshments?

This document supersedes the document “Can Your Agency Use Appropriated
Funds for Meals and Light Refreshments?” dated March 10, 2005.

Awards Ceremony

-ghl Awareness Ceremony p.4

_ Training p.-5

] ‘!éﬂ‘vemmental-sponsored Meeting or Conference p.5

| Agency paying for Food for an Employee Attending a p.6
Government-sponsored Conference

'3 Fy Hosting a Formal Conference p.7

Agency Hosting a Focus Group p.8

e Agency Meeting Held at an Outside Facility
Emergency
\Er ];Endnotes

Exhibit 1
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Notice AS-2258 Exhibit 1

GAO Flow Chart (Continued)
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general, an agency may not use
appropriated funds to purchase items
onsidered personal expenses, such
 food, without specific authority.
B-301184, Jan. 15, 2004

exceptions that may permit an agency to provide food
loyees at their duty stations:

Has authorized agency
official determined that
Award_s_ C_e_ mony food advances the
180 =it recognition of the
awardee?

Agency may pay if in
accordance with
65 Comp. Gen. 738 (19886)

Are recipients publicly
recognized?

Agency may not pay Agency may not pay

Cultural Awareness

Ceremony Is the food a sample of
THE the food of the culture, and
is it being offered as
part of the larger program
to serve an educational
function?

Agency may pay if
Yes in accordance with
B-301184, Jan. 15, 2004

Is food part of a formal
program intended to
advance EEO objectives

and to make the

audience aware of the
cultural or ethnic history
being celebrated?

Agency may not pay Agency may not pay
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GAO Flow Chart (Continued)

b -é:-_u_-—}

Training! Agency may pay
5USC ) if in accordance with
39 Comp. Gen. 119 (1959)?

Is participation
necessary to obtain full
benefit of training?

Agency may not pay

Nongovernmental-
Sponsored Meeting

Or Conference Yes Agency may pay if in ¥ Agency may pay if in
5 U.S accordance with es accordance with
B-233807, Aug. 27, 1990 B-233807, Aug. 27, 1990

Is cost of food a

nonseparable portion
of a registration or
attendance fee that
covers attendance

and meals?

Is food necessary to
obtain full benefit of
meeting or conference?® Agency may not pay

W SR )

A -—é:o‘-_-g

Agency paying for
Food for an Employee
Attending a
Government-sponsored Does confere::lce jnvolve Agency may pay folr food for

Conf & matters of topical interest Yes employee attending the
onierence Yes to multiple agencies and/
4110) or nongovernmental
participants?

B-198471, May 1, 1980
and B-288266, Jan. 27, 2003

conference if in accordance with

Is food necessary to
obtain full benefit of
conference?*

Agency may not pay Agency may not pay

2 L8 -
* Without statutory authority to charge a fee and retain the proceeds, the host agency may not charge
a registration or other fee to defray the costs of providing food.
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Notice AS-2258 Exhibit 1

GAO Flow Chart (Continued)

. Does conference
Agency Hosting a involve matters

1 3 Is the food a . Agency may pay for food
N Formal Conference Yes legitimate Yes i nter:;tt (t):lrc\:'taulltipl o Yes for conference participants
conference agencios andlar if in accordance with
expense?® NantioNesenb B-300826, March 3, 2005
Does the conference participants?

include registration,
published substantive

agenda, scheduled
speakers?

y may not pay

* Wlthou statutory authority to charge a fee and retain the proceeds, the host agency may n_ot charge
a registration or other fee to defray the costs of providing food.

ency may not pz

Agency Hosting

A Focus Group Yes Are the participants
federal

Yes Agency may pay if
in accordance with
B-304718, Nov. 9, 2005

Does the

employees? expenditure
contribute
Does the focus materially to the
group advance a No achievement
specific statutory mission? of the specific
cy may not pay statutory function? Agency may not pay
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GAO Flow Chart (Continued)

Routine Agency Meeting
' Held to Discuss the
48 Internal Day-to-Day

! Operations of the Is the cost of food
s il Government included, at no extra charge,
in fee for conference space?

Agency may pay if in
accordance with
B-281063, Dec. 1, 1999

Is the meeting held at
an outside facility?

may not

Emergency

Agency may pay if in
accordance with
B-234813, Nov. 9, 1989

Does the emergency
involve danger to human life
and/or destruction of federal
property?

may not pay

. All training must comply with the Government Employees Training Act definition of training in 5 U.S.C. 4101(4).

.~
-

2. Food may be provided to non-federal personnel whose participation is essential to accomplish required simulation
| antiterrorism training and the food is necessary to ensure realism of exercise. B-317423, March 9, 2009.

v
A 3. Criteria used in determining if an agency may pay for food for an employee attending a nongovernmental
' meeting or conference:

B = Meals and refreshments are incidental to the meeting or conference,

= Attendance at the meal or when refreshments are provided is important to ensure the employees’ full participation in the meeting or conference, and
= The meal and refreshments are part of a formal conference or meeting that includes not just the meal and refreshments and, discussions or speeches
that may take place when the meal and refreshments are served, but also substantial functions separate from when the food is served.

4. Criteria used in determining if an agency may pay for food for an employee attending a government-sponsored
meeting or conference:

* Meals and refreshments are incidental to the meeting or conference,
= Attendance at the meal or when refreshments are provided is important to ensure the employees' full participation in the meeting or conference, and

» The meal and refreshments are part of a formal conference or meeting that includes not just the meal and refreshments and discussions or speeches
that may take place when the meal and refreshments are served, but also substantial functions separate from when the foad is served.

* In addition, the meeting or conference may not be a routine meeting that involves the day-to-day operations of the government. 1

5. Criteria used in determining when an agency, as host, may pay for food at a formal conference:
= Meals and refreshments are incidental to the formal conference,
= Attendance at the meal or when refreshments are provided is important for the host agency to ensure attendees’ full participation in
essential discussions and speeches concerning the purpese of the formal conference, and

* The meal and refreshments are part of a formal conference that includes not just the meal and refreshments and discussions or speeches that may
take place when the meal and refreshments are served, but also substantial functions separate from when the food is served.
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