UNITED STATESDEPARTMENT OF AGRICULTURE
Farm Service Agency
Washington, DC 20250

Notice CM -440

For: State and County Offices

Revised FSA-211, Power of Attorney

Approved by: Acting Deputy Administrator, Farm Programs

1 Oveview

A
Background

FSA-211 provides the appointed attorney-in-fact the authority to act on behalf of
the grantor for specific programs and specific transactions.

Each time new programs are legislated or amended, FSA consults with OGC to
determine whether the legidation contains options and responsibilities for
producers, tenants, and owners that are significantly different or of increased
economic significance than previous legislation.

In 1996, revisions were made to FSA-211 as aresult of program changes because
of the Agricultural Market Transition Act (AMTA). Certain grantors were
required to execute new FSA-211’s.

The Farm Security and Rural Investment Act of 2002 (the Act) provides multiple
new options and responsibilities that are significantly different from thosein
current programs and that have significant economic impacts. Accordingly,
FSA-211 has been revised to ensure that farm owners can grant new and specific
authorities. Important provisions of the Act include:

* arequirement that only owners may make elections about establishing base
acres and updating yields for covered commodities

* new adjusted grossincome provisions

+ eliminating or suspending certain programs

Continued on the next page

Disposal Date

October 1, 2003

Distribution

State Offices; State Offices relay to County
Offices

7-26-02
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Notice CM -440

1 Overview (Continued)

A
Background
(Continued)

Purpose

7-26-02

creating new programs
arequirement that only historic peanut producers shall:

* designate a peanut base and yield to afarm
* receive payment under 2002 peanut DCP.

arequirement that only peanut quota owners may receive annual or lump sum
payments.

The election of these options significantly impacts farm owners and al producers
on afarm, including but not limited to the following:

designation of peanut base acres

total amount of base acres on afarm

which crop base acres are establish for the farm

benefits available to al producers on the farm from FY 2002 through 2007
when and how often some program payments will be issued.

This notice:

provides:

* policy about existing FSA-211'son file

» that the policy for non FSA power-of-attorneys on file is under review

* instructions for completing and an example of revised FSA-211 (Exhibit 1)
* aquery to process a notification letter to grantors (Exhibit 2)

* instructions for sending a notification letter to each grantor with certain
FSA-211'sonfile.

obsoletes FSA-211-1.
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Notice CM -440

2 Existing FSA-211'sand Other Power of Attorney Forms

A

FSA-211 With a
Version Date
Before

April 18, 1996

B

April 18, 1996
Version of
FSA-211

7-26-02

Before April 18, 1996, FSA-211's provided grantors the option to appoint an
attorney-in-fact to act on their behalf for “All Programs.” Because the decision
making authorities did not significantly change under AMTA, FSA-211's granting
authority for “All Programs’ were determined acceptable for AMTA.

The Act provides programs, options, and responsibilities that are significantly
different from those under AMTA and from other programs enacted before 1996.
Therefore, all FSA-211'swith a version date before April 18, 1996, including
those granted for “All Programs’ are not valid for any program authorized
under the Act.

Important:  Service Centers shall continue to honor existing valid FSA-211's
with a version date before April 18, 1996, for actions related to
programs enacted before the Act based on the programs and
transactions selected on FSA-211.

See paragraph 3 for provisions for revised FSA-211.

FSA-211 was revised on April 18, 1996, to enable grantors to appoint an
attorney-in-fact to act on their behalf for specific programs. Most of these
programs have terminated or will terminate September 30, 2002. Other programs
have been significantly changed by the Act. Therefore, all FSA-211'swith a
version date of April 18, 1996, are not valid for any program authorized
under the Act unless the following exception applies.

Exception:  The Tobacco Program, Noninsured Crop Disaster Assistance
Program, Conservation Reserve Program, and marketing assistance
loans were not significantly changed by the Act. Therefore,
FSA-211's with a version date of April 18, 1996, that appoint an
attorney-in-fact for 1 or a combination of these programs shall
remain valid under the Act unless such FSA-211 is revoked by the
grantor.

If any other programs were selected in addition to any 1 or
combination of these programs, FSA-211 isinvalid for any program
authorized under the Act.

Continued on the next page
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Notice CM -440

2 Existing FSA-211'sand Other Power of Attorney Forms (Continued)

B

April 18, 1996 Example: John Brown selected both “Tobacco Program” and

Version FSA-211 “Peanut Program” on FSA-211. Mr. Brown's FSA-211

(Continued) does not meet the requirement of the exception because
“Peanut Program” was selected in addition to “Tobacco
Program”. Accordingly, it is not valid for any program
authorized under the Act.

Important:  Service Centers shall continue to honor existing valid FSA-211's
with aversion date of April 18, 1996, for actions related to
programs enacted before the Act based on the programs and
transactions selected on FSA-211.

See paragraph 3 for provisions for revised FSA-211.

C

Existing The status and acceptability of non-FSA-211's for programs authorized under the
Non-FSA-211 Act isunder review. Forthcoming directives shall provide procedure or handling
Power of non-FSA-211's.

Attorney Forms
Procedure will be provided in forthcoming directives for cases when the grantor
cannot complete FSA-211.

3 Revised FSA-211'sand Other Power of Attorney Forms

A
Revised FSA-211 FSA-211 has been revised to:

* include new FSA and CCC programs authorized under the Act
» provide options for al current and all future FSA or CCC programs
¢ remove terminated programs.

See Exhibit 1 for an example of the revised FSA-211.
Note: The revised FSA-211 may be obtained on the FFAS Employee Forms

Online Intranet site. Access the site from the FSA Intranet at
http://intranet.fsa.usda.gov.

Continued on the next page
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Notice CM -440

3 Revised FSA-211'sand Other Power of Attorney Forms (Continued)

A

Revised FSA-211  FSA Service Centersshall destroy all old stock of FSA-211.

(Continued)
FSA shall accept only FSA-211 (7-25-02) for FSA and CCC program purposes.
From the date of this notice, grantors must file FSA-211 (7-25-02) to appoint an
attorney-in-fact to act on their behalf for FSA and CCC programs.

B
Handling Unique  Forthcoming directives shall provide procedure for handling cases when the
Cases grantor cannot complete revised FSA-211 because of unigue circumstances such

as incompetence.

4 FSA-211-1'sand Spouse Signatures

A

Spouses Rules for spouses signatures are not changed because of the Act.

Signatures
Spouses may sign on behalf of each other for FSA and CCC programs in which
either has an interest unless written notification denying a spouse this authority has
been provided to the FSA Service Center.
Note: See 1-CM, paragraph 707 for procedure about spouses signatures.

B

Obsoleting FSA-211-1 is obsolete.

FSA-211-1

FSA Service Centersshall destroy all old stock of FSA-211-1.
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Notice CM -440

5 Power of Attorney Query and L etter

A
Query and Letter A query has been prepared to generate &

» letter to each grantor recorded in the automated power of attorney file
according to 1-CM, Part 25

Note: See Exhibit 2 for an example of the notification letter generated by the
query.

* alist of grantors, in aphabetical order by last name, for which letters were
generated.

Note: On or about July 26, 2002, KC-ITSDO will broadcast the query software
to FSA Service Centers. Service Centers shall ensure that the instructions
in Information Bulletin 2421 are immediately followed.

B
Running the The following table provides instructions for running the query.
Query
Step Action
1 | IFtheuser wantsto print... THEN...
only alist of names of grantors and granteesin on Menu FAX250:

the power of attorney file for review
+ type POAL, QRPRADJ1 on the command line
+ PRESS"Enter".

both of the following: on Menu FAX250:
» alist of namesfor review » type POA2, QRPRADJL on the command line
+ notification letters to mail to grantors « PRESS"Enter".

2 Select the designation for the set of county files for the applicable county.

Example: Enter “A” for the headquarter county.

PRESS “Enter”.

3 Select the applicable printer by entering the printer 1D in the “printer” field.

Note: No other entries are required on this screen.

PRESS “Enter”.

Continued on the next page
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Notice CM -440

5 Power of Attorney Query and L etter (Continued)

C
Comparing and The query will generate alist of grantors recorded in the automated power of
Sending Letters attorney file.
FSA Service Center shall:
« compare the list of grantors generated by the query to the hard copy
FSA-211'sonfilein the FSA Service Center to ensure that each grantor listed
has avalid power of attorney on file

* mark grantors off the list that are covered by the exception according to
subparagraph 2 B

o ensurethat al grantors with FSA-211 on file that isinvalid according to
subparagraph 2 A or B receive aletter and a copy of FSA-211 (7-25-02)

Note: See Exhibit 2 for an example of the notification letter.
* not send aletter:

* when grantor does not have a valid power of attorney form on file in the
FSA Service Center

Note: A valid power of attorney form may not be on file in the FSA
Service Center because:

* the grantor revoked the power of attorney, but the FSA Service
Center failed to delete the record from the automated system

* the grantor is deceased.
* when FSA-211 on file meets the exception in subparagraph 2 B
* to grantors with non-FSA-211 on file.
If aletter isnot generated by the query for a grantor with FSA-211 onfilein the

FSA Service Center that isinvalid according to subparagraph 2 A or B, a manual
letter must be prepared and mailed to the grantor.
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6 Automated Power of Attorney File

A

New Automated
Power of
Attorney File

B

L ockout of
Automated
Power of
Attorney File

7 Action
A

FSA Service
Center Action

7-26-02

The automated power of attorney file is being redesigned:

¢ to accommodate the new FSA-211
o distinguish FSA-211's and non-FSA-211's
» asaweb-based application.

Until the new automated power of attorney file is completed, FSA Service Centers
shall maintain afile of properly executed power of attorney forms. The valid hard
copy power of attorney forms shall be used to ensure that proper signature
authority is on file until the new automated file is completed.

A future software release will lock out the automated power of attorney file. The
automated power of attorney file will be locked out to ensure that FSA-211's
(7-25-02), are not entered in the automated system until the new automated power
of attorney file is developed.

FSA Service Centers shall:

immediately run the power of attorney query according to subparagraph 5 B

« compare the list of grantors generated by the query to the hard copy power of
attorney forms on filein FSA Service Center according to subparagraph 5 C

* send the notification letter generated by the query to applicable grantors
according to subparagraph 5 C

o destroy al old stock of FSA-211 and FSA-211-1
* not process any FSA-211-1 received after July 26, 2002
* not process any FSA-211 with a version date other than July 25, 2002

* inthe next newdetter, inform producers of the availability of the new FSA-211
through the FSA Service Center and electronically through the Internet.
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Notice CM -440 Exhibit 1

Completing Revised FSA-211

A

Instructions for Complete revised FSA-211 according to the following table.
Completing
Revised FSA-211

Item

Instructions

Enter the name of the person to whom power of attorney is being granted (attorney-in-fact).

Enter the address of the person to whom power of attorney is being granted (attorney-in-fact).

Enter the appropriate county for the person to whom power of attorney is being granted (attorney-in-fact).

Enter the appropriate State for the person to whom power of attorney is being granted (attorney-in-fact).

a |~ W DN

If an:

» individual isgranting authority to act on his or her behalf, enter the name of the person granting the power
of attorney authority (Grantor)

» entity, such as corporation, partnership, trust, joint venture, or other similar entity is granting authority to
act for the entity and bind all members, enter the name of the entity granting the power of attorney
authority (Grantor).

Check the applicable CCC and FSA programs for which the appointed attorney-in-fact will have the authority to
act on behalf of the grantor.

Enter the specific CCC and FSA programsin item A 11, “Other”, to have the appointed attorney-in-fact act on
specific CCC and FSA programs not listed.

Check the applicable CCC and FSA transactions for which the appointed attorney-in-fact will have the authority
to act on behalf of the grantor.

Enter the specific CCC and FSA transactions, farm numbers, and/or counties as applicable, initem B 7,
“Other”, to have the appointed attorney-in-fact act for specific transactions not listed, specific farmsonly, or in
specific counties only.

Enter the specific FCIC crops for which the appointed attorney-in-fact will have the authority to act on behalf of
the grantor.

Enter “ALL" to have the appointed attorney-in-fact act for all FCIC crops.

Check the applicable FCIC transactions for which the appointed attorney-in-fact will have the authority to act
on behalf of the grantor.

Enter the specific transactionsin item D 6, “Other”, to have the appointed attorney-in-fact act on specific FCIC
transactions not listed.

7-26-02

Continued on the next page
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Notice CM -440 Exhibit 1

Completing Revised FSA-211 (Continued)
A
Instructions for
Completing
Revised FSA-211
(Continued)
[tem Instructions
6A If the grantor is an individual, the person granting the authority must sign, date, and enter his or her Social
through C | Security Number in items 6 A, B, and C respectively. Seeitem 7 if the grantor is an entity.
Important:  Signatures must be witnessed by an FSA employee who verifies the identity of the grantor
according to item 8. Alternatively, FSA-211 may be notarized by a valid Notary Public
according to item 9.
7A If the grantor is an entity such as a corporation, partnership, trust, or joint venture, the person granting the
through D | authority must sign, enter their official title, date, and enter the identification number of the entity in
items 7 A through D respectively. Seeitem 6 for individuals.
Important:  Signatures must be witnessed by an FSA employee who verifies the identity of the grantor
according to item 8 or notarized. Alternatively, FSA-211 may be notarized by avalid
Notary Public according to item 9.
8A At least 1 FSA employee must witness the signaturein item 6 or 7, as applicable. The FSA employee must
through C | verify the grantor’sidentity by either personal knowledge or by reviewing the grantor’s government issued
picture identification, such asavalid driverslicence. The employee must sign, date, and enter his or her
official position in items8 A, B, and C respectively.
Notarized FSA-211's may be accepted instead of forms witnessed by an FSA employee. Seeitem 9.
9A If the signaturein item 6 or 7, as applicable, is not witnessed by at least 1 FSA employee, the form must be
through C | notarized by avalid Notary Public in item 9. The Notary Public's signature, seal, State and county of
commission, certification, date of commission, and expiration are required.
10A Enter the county and State of the FSA County Office that FSA-211 is served in items 10 A and B
through E | respectively.
Enter the day, month, and year the properly completed FSA-211 was served to the FSA Service Center in
items 10 C, D, and E respectively.
Note: FSA-211 is effective only when all the following are met:
. all required items are completed
. avalid signature is obtained, and witnessed or notarized
. FSA-211 is served to FSA County Office.
Continued on the next page
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Notice CM-440 Exhibit 1

Completing Revised FSA-211 (Continued)

B
Example of
Ra” %d FSA_211 This form is:availabie electronically. Form Approved - OMB No. 05600190

ESA-211 U.'S. DEPARTMENT OF AGRICULTURE
(07-25-02) Farm Sérvice Agency - Commodity. Credit. Corporation; - Federal Crap Insuranes - Corporation

POWER OF ATTORNEY

THE UNDERSIGNED does Hereby-appoint () cof @
3) County, State of (4 , ‘lhe allomey-in=lact (o acl. for

) i eonnection with Farm. Service Ageniey and Commodity Credit Corporation

program-imimber(s) checked below . Checking any of the FSA or CCC programs does not-have any impact.as to the FCTC transactions
checked helow:

A. FSA and CCC PROGRAMS B. Transactions for FSA and CCC Programs
(Check applicable program-numhers; (Check applicable progranm nimbers,
[ 1Al eurrent programs 0 s Eroninsured Crop Disaster Assistancs T 1. Anactions I 5. Making reperts
ogrédm, O 2 signi . ) ; .
curre e progr o 2. Signing applications, 6. Conductinig all
[ 2. Al currentand all fiiture programs.  [T] 7. wrobacco programs: agscontonts, dnd contraets, (] marketmwissstance
[] 3. Ditectand Counter-Cyclical Program  [] 8 Marketing Assistance T.oins [ 3. Bleciionof bases and yigldy loai anid LDP
exXcept: 2002 peanuts-covered by aiid Loan Deficiency Payments. except peantit designation tfansactions.
Tterm A4, [ 9. conservation programs covered by Trem BA. O 7 o ;
i B ~Cyeli . : QOther {Speci;
|:I 4 20.02 Direct ;?nd Connfer-Cyclical |:| 10. Milk Tneome: Toss Contract. Program El 4. Designation of peanut (Specify
Pednut Prograr. historical base-and
[ 5. Peanut Quota Buy-Out Program. [ 11 Shier (Specipi yield to.a farm

This:form may-alse be-used to grantauthorityto-an atterney-in-fact to act on the grantor's behalfwith respect to certain FCIC programs and crops.
Checking-any of the FCIC transactions does not have any impact as t6 the FSA or CCC transactions chiecked above:

C. FCIC-CROPS D. TRANSACTION NUMBERS USED: BY FCIC
(Enter "A1l" or specify each.crop and year) {Check applicable mimbers)
L. [ 1. Allactions. [ 4 "Making claim for indernnity:
2.
3 D 2. Making application for insurance. D 5. Making contract-changes.
i [] 3. Repotitig crop-acreage.and notice of [ 4. Other (3pecipy
darmage repoits:

This'Power of Attorney 1s-valid in all counties in-the United States uiniléss otherwise rioted. This power 6fattorney shall remain in full force and effect
until (1) written notice of its revocation has been.duly served upon FSA;. {2): death of the undersigned grantor; or (3) incompetence orincapacitation
of the undersigned grantor. ‘I'te uidersigied grantor shall provide-separaté wiitten riotive: of revocation to the applicablé crop msurance agént. ‘I'his
power of aftorney-shall not be-effective until properly executed and served to.a FSA Service Center.

AUTHORIZED SIGNATURES

6. Signature(s) of Grantor(s) (Individial) B. Date (MM-DD-Y¥YY) C: Social-Security Number
TA. Signature of Grantor-"Parinership, Corporation, Trust, etc) DB.. Tiile C. Date D. Identification No.
(MM-DD-YYYT) of Entity
SA:- Witniesy Sigmdline (FS4 Ewipiloyee Ornly) B.. Date C..Official Position
(MM-DD-YYYY)

9, Nétary Public. (¢his form shall bé acknowledged by a Notary Public tinless-witnessed by a FSA employee o d corporate seal-of granior-is affixed.

Signature (a) State of’ 75) County of (¢}
10. “This power of attomey was served to: (@ County ESA Office, b) Stateof and
became. effective this (¢ day of (&) L fe) .

NOTE: néfoliowng stalement .5 mace:n accordance with i Privecy ACL o 79, 45Ut i2a)and the Daperierk bedudton Actor 106, as amended. 1he aulhogly for eguastig therialiyng
Information s The Food Seourity and Rural | tment dctor 2002 énd 7CFRPartT1E. The inforration will-be d82d 10 I2Gally deeument vour opipian {0 appoinfing.
dftomey=in-tact, idantity-the-berscn ard 2 ifigs granted fo ME' aﬁmm!ae Fum‘smnq the reuuﬂs?é\d infarmation is vafuntary, Haw e er, falure torfumish the raquesiad Iiformation W‘// 'esu/! n.
ihe indpvicual or enliyncl be eme to-acl as:youral mayhz 'R, Cepadment of Justice or other Stafe and séderal Law anforcament
ajencies, and 5 fo. tmagistaie or ' ! The pravisions.of crminaland il fraud Statufes, !ﬂ”fudhg 18:USC 286,-287, 371, 651, 100115 USZ 7 44m, and 31

TC 70" a5 et sty i i oo oot

Aectiing to e Pape iar Redvction Acl af1905, an agency may ol ccndict 1 spansor and s perso is 1ot requr e e yaspond 1o, o solleaion ot ropmatianunisss £ disgloys o vl OVIE
contlaumber The vald-DMB contro] auinber for this inforation cojleciion 's:05aN-0100, estimated o average 15 minias psr

7o Sporice, inciding e {ne- i teviewing instuslians, Searcning BXistirg o 3 aamnng and e ieining.ihs colle informatiar
RETURN THIS COMPLETED FORM TO YOUR COUNTY.FSA OFFICE.

The U S, Diye : (Usoa el il prugra vt U, 1 g s eigiun, aye, due bily; pullicel ielils, soxusl
oreftelion, ang hariia] or Ay STAluS. (N0t AL oronDiteG bases PR umgrarna S Eetsens Wi AISADNES W0 TEgUIS STAoe ARSI COITLICan 1 piacram oimation (S, fo e i
Sudioiape, ele.! Sholld CCniact USDA'S T ARGE TCenter al(292) 72 g TOD) TC flie A Zomolaint of iscimiration, wite USOA, Director -Office ¢.Givil RGHLS, Room 326-W° Witter, Euiing,
7400 InGepeadance Avenie, SW, Washingien, 0.C. 20260 5 orcazmzm TS fio o1 1007 USDA I8 8@ 44l opaoriunily provicer.ang ampioyer.
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Notice CM-440 Exhibit 2

Example of Notification L etter

Dear producer:

The recently passed Farm Security and Rura Investment Act of 2002 (the Act) is effective for 2002
through 2007. The Agricultural Market Transition Act expires September 30, 2002. Under the Act,
farms may be enrolled in annual contracts to participate in the Direct and Counter-Cyclical Program.

Under the Act, owners will be provided an opportunity to elect from multiple options to establish
base acres and yields on each farm. The election of base acres and yields for afarm will have a
significant impact on the benefits available to all producers with an interest in the farm. 1n addition,
significant decisions will be made by peanut quota holders and historic peanut producers. The
significance of these options and decisions cannot be overstated. Additional information about
programs authorized under the Act will be provided in the near future.

Only farm owners may make base and yield elections, unless such authority is granted to a designee
using a power of attorney. We currently have a power of attorney form on file that authorizes

to act on your behalf for programs enacted prior to the Act.
However, this power of attorney is not applicable to new programs or transactions related to the Act.

Y our existing power of attorney form on file with FSA isinvalid for programs authorized under the
Act.

Enclosed is a new FSA-211, Power of Attorney, form. If you wish to retain an agent to act on your
behalf for the programs and transactions authorized under the Act and most other FSA administered
programs, please complete and return the enclosed form. The FSA-211, Power of Attorney, formis
also available on-line at http://forms.sc.egov.usda.gov. We must have a properly executed FSA-211
on file in the FSA Service Center to authorize someone to act as an agent on your behalf.

If you have any questions or you need assistance completing the new FSA-211, please contact the
FSA Service Center at the address listed above.

Sincerely,

County Executive Director
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