UNITED STATES DEPARTMENT OF AGRICULTURE )
Farm Service Agency Notice DCP-188
Washington, DC 20250

For: State and County Offices

Announcing 2008 DCP and Availability of Software
Approved by: Deputy Administrator, Farm Programs

e

1 Overview
A Background

The Food, Conservation, and Energy Act of 2008 (2008 Act) was enacted into law on
May 22, 2008. The 2008 Act provides for continuing DCP for 2008 through 2012.

Federal regulations, and program policies and procedures, are currently being drafted and
developed, and will be finalized over the next several months.

B Purpose
This notice:
e announces the 2008 DCP enrollment period
e outlines provisions that differentiate 2007 DCP from 2008 DCP
e provides that revised CCC-509, dated June 20, 2008, (Exhibit 1) and CCC-509 Appendix,

dated June 20, 2008, (Exhibit 2) to be used for 2008 DCP signup, are available at
http://165.221.16.90/dam/ffasforms/forms.html.

Disposal Date Distribution
November 1, 2008 State Offices; State Offices relay to County
Offices
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Notice DCP-188
2 2008 DCP Provisions
A Beginning Date
The 2008 DCP signup period will start June 25, 2008, and will end September 30, 2008.
B Changes From the 2002 Act

The 2008 DCP shall be administered exactly like the 2007 DCP, except that a producer on a
farm may not receive direct or counter-cyclical payments if the sum of the base acres on the
farm is 10 acres or less with exceptions. This provision and others are discussed as follows.

Note: 1-DCP will be revised to incorporate 2008 Act changes.

e Generally, farms that have 10 base acres or less shall not receive direct or
counter-cyclical payments unless that farm is wholly owned by socially disadvantaged or
limited resource farmers or ranchers, as follows:

e asocially disadvantaged farmer or rancher is a farmer or rancher who is a member of
a group whose members have been subjected to racial, ethnic, or gender prejudice
because of their identity as members of a group without regard to their individual
qualities

e a limited resource farmer or rancher is a farmer or rancher who meets both of the
following:

e directly or indirectly has gross farm sales not more than $100,000 in both of the
previous 2 years (the limit is increased annually beginning in 2004 to adjust for
inflation using the Prices Paid by Farmer Index compiled by NASS)

e has a total household income at or below the national poverty level for a family
of 4, or less than 50 percent of county median household income in both of the
previous 2 years (to be determined annually using Commerce Department Data).

Note: Limited Resource Producer status can be determined in an automated
system using the USDA Limited Resource Farmer and Rancher Online
Self Determination Tool at http://www.lIrftool.sc.egov.usda.gov/tool.asp.
The automated system calculates and displays the adjusted gross farm
sales per year and the higher of the national poverty level or county
median household income.

e A producer on a farm may not receive direct or counter-cyclical payments if the sum of
the base acres of the farm is 10 acres or less, unless 1 of the following exceptions is met:

e the farm is wholly owned by a socially disadvantaged farmer or rancher
e the farm is wholly owned by a limited resource farmer or rancher.

e If an advance counter-cyclical payment is offered, producers will receive only 1 advance
payment that will be issued as soon as practical after completion of the first 180 calendar
days of the marketing year.
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Notice DCP-188

2 2008 DCP Provisions (Continued)

C 2008 Average Adjusted Gross Income (AGI) Provisions

3 Action

Each participant receiving a payment must have a current certification of AGI or CCC-526
on file. For 2008 DCP only, a producer, by acknowledging receipt of CCC-509 Appendix,
subparagraph 3 I, dated June 20, 2008, will certify that there has not been a material change
in the producer’s AGI that would affect eligibility. However, if changes have occurred in the
farming, ranching, or forestry operation that would affect the financial status of the producer,
the producer must complete a revised CCC-526, dated June 12, 2008.

The $2.5 million AGI limitation that applied to the 2007 DCP contract will also apply to the
2008 contract.

2008 Direct DCP Payments

The 2008 advance Direct DCP payments will be issued, if requested, as soon as practical
after contract approval. The final Direct DCP payments will be issued in October 2008.

New FSA-211 or Other Power of Attorney Required for 2008 DCP

Producers and landowners (grantors) who previously executed FSA-211 or other Power of
Attorney, authorizing an attorney-in-fact to act on their behalf for anything other than “all
current and future programs”, will need to executive a new FSA-211 or other Power of
Attorney. Ensure that the new FSA-211 or other Power of Attorney is executed according to
1-CM, paragraph 728 and Exhibit 60, before accepting attorney-in-fact signatures on any
2008 DCP documents.

2008 DCP Contract Software

Follow 1-DCP, Part 15 for instructions on using the web-based DCP contract software. The
software can be accessed at https://indianocean.sc.egov.usda.gov/DCP/index.jsp.

Allow producers to select a direct payment advance date of July 2008 or later.

A State Office Action

State Offices shall ensure that County Offices:

e are aware of the provisions of this notice
e publicize this information in all available media outlets.

B County Office Action

6-24-08

County Offices shall use:

e all available means to notify producers of the provisions of this notice
e CCC-509 (06-20-08)
e CCC-509 Appendix (06-20-08).
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Notice DCP-188 Exhibit 1
Example CCC-509 (06-20-08)
Following is an example CCC-509 (06-20-08). All items, except signature boxes and items 13 B
through 13 D, are populated in the automated contract software. Items 13 B, C, D, and 15 A and B
must be completed (as they pertain to farms that have 10.0 base acres or less) by owners if:
e the farm has 10.0 base acres or less

e that owner is an individual and is a socially disadvantaged or limited resource farmer or rancher

e that owner is an entity and all members of the entity are socially disadvantaged or limited
resource farmers or ranchers

e the participant on the contract wishes to receive benefits.

A forthcoming 3-PL amendment will inform State and County Offices how to load socially
disadvantaged and limited resource farmers and ranchers into the web-based eligibility system.
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Notice DCP-188 Exhibit 1

Example CCC-509 (06-20-08) (Continued)

This form is available electronically.

CCC-509 U.S. DEPARTMENT OF AGRICULTURE| 1 proGRAM YEAR: 2008
(06-20-08) Commodity Credit Corporation

2A. COUNTY FSA OFFICE NAME AND ADDRESS (Including Zip Code)

2008 DIRECT AND COUNTER-CYCLICAL

COAHOMA COUNTY FARM SERVICE AGENCY
PROGRAM CONTRACT 2655 N STATE ST. ROOM 101

NOTE: The authority for collecting the following information is the Food, Conservation, |CLARKSDALE, MS 38614-6246
and Energy Act of 2008. This authority allows for the collection of information
without prior OMB approval mandated by the Paperwork Reduction Act of
1995. The time required to complete this information collection is estimated to
average 15 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, [3 STATE CODE |4. COUNTY CODE |5. FARM NUMBER
and completing and reviewing the collection of information.

2B. COUNTY OFFICE TELEPHONE NUMBER (Inciuding Area Code)
(662) 624-8727x2 FAX (662) 627-5598

28 Ve 406

The following statement is made in accordance with the Privacy Act of 1974 (5 USC 552a). The authority for requesting the following information is the Food, Conservation, and
Energy Act of 2008 (Pub. L. 110-246). The information will be used to determine eligibility for program benefits. Furnishing the requested information is voluntary. Failure to
fumish the requested information will resuit in denial of program benefits. This information may be provided to other agencies, IRS, Department of Justice, or other State and
Federal Law enforcement agencies, and in response to a court magistrate or administrative tribunal. The provisions of criminal and civil fraud statutes, including 18 USC 286, 287,
371, 641, 651, 1001; 15 USC 714m; and 31 USC 3729, may be applicable to the information provided. RETURN THE COMPLETED FORM TO THE FSA COUNTY OFFICE.

THIS CONTRACT TO PARTICIPATE is entered into between the Commodity Credit Corporation (CCC) and the undersigned producers on the farm
identified above for the commaodities identified in ltem 6. The terms and conditions of the direct and counter-cyclical program contract and average Adjusted
Gross Income Provisions are contained in the CCC-509 Appendix (06-20-08), entitled "Appendix to Form CCC-509, "2008 Direct and Counter- Cyclical
Program Contract”, and the Regulations in 7 CFR Part 1412 as they applied to 2007 crops. By signing this contract, the undersigned producers on the farm
identified in Item 5 are participating in the Direct and Counter-Cyclical Program for the commodities identified in Item 6. By signing this contract, producers:
(1) acknowledge receipt of the CCC-509 Appendix (06-20-08), and agree to abide by the terms contained therein, and (2) agree to comply with the
regulations governing the applicable program and payment eligibility and limitation provisions; and certify to the accuracy of the information set out on this
form.

Items 6 through 9 details the commodity, base acres, and yields for the farm in Item 5.

6. 7 8. s 6. 7. 8. :
- 9. P t Yield 9. P; t Yield
Commodity Base Acres | Payment Acres A Commodity Base Acres | Payment Acres AL
A B. A. .
Direct Counter-Cyclical Direct Counter-Cyclical
Wheat 29.8 05 3 33 33 Upland Cotton 192.6 163.7 674 674
Grain Sorghum 5.8 44.9 44 44 Soybeans 188.7 160.4 27 27
10. Owner or Producer's Name and Address (Including Zip Code) 11. 12. 11. 12.
Commodity Payment Share Commodity Payment Share
DOUBLE B FARMS Wheat 100% Upland Cotton 100%
320 WESTOVER DR
CLARKSDALE, MS 38614-9771
Grain Sorghum 100% Soybeans 100%
Identification Number (Last 4 Digits): 1738
13A. Refused Payment Information: 13B. Item 10 identifies an owner who is: 13C. Producer's Initials
l:‘ All Direct Payments are Refused D Socially Disadvantaged Farmer or Rancher
o 13D. Date Initialed (MM-DD-YYYY)
D All Counter-Cyclical Payments are Refused l:‘ Limited Resource Farmer or Rancher
(See CCC-509 Appendix for definitions)
14. Advance Payment Selections (for all commodities):
A. Advance Direct Payments (Month requested for receipt of Direct Payment.)
B. Partial Counter-Cyclical Payment: YES |:| NO IZI
15A. SIGNATURE OF OWNER OR PRODUCER 15B. DATE (MM-DD-YYYY)
FOR FSA USE ONLY
16A. SIGNATURE OF CCC REPRESENTATIVE 16B. DATE (MM-DD-YYYY)
17. REMARKS

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial
status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because alf or part of an individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information (Braifle, large print, audiotape, efc.) should contact USDA’s TARGET Center at
(202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272
(voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and employer.
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Notice DCP-188

Example CCC-509 (06-20-08) (Continued)

Exhibit 1

CCC-509.(06-20-08)

Page 2

1: ‘PROGRAM YEAR 3. :STATE CODE

4, COUNTY CODE

5. FARM NUMBER

CONTINUATION OF OWNERS OR PRODUCER'S CROP INFORMATION (From:Page 1)

10: Chwitér:of Producer's:Narme and-Address (Hhchiding Zip Code)

Identification Number:{Last:4 Digits):

LR 12:
‘Commotity Payment Share

11. 12:
Carnmbdity Payment-Share

134, Refused Payment Tnformation:

[ ] il Direct Payiieits are Refused

I:‘ Al Counter-Cyclital Payments are Refused

138, Mterrr10 ideritifies.arr.owner who is:
|:| Socially Disddvantaged Farier or Rancher

Limited Resource Farrner or'Ranther
(See CCC-509 Appendix for defisitions)

T3C. Producers Inftials

13D Daté Initialed {MW-DB-YYYY)

14. Advance Payment Selections {for all commodities):

A Advance Direct Paymirits

{lionth requested ior receipt of Direst Fayment,}

ves | ]

B Partial Cournter-Cyclical Payment:

no | |

16A; BIGNATURE OF ©WNER OR PROBUCER

15B.. DATEMM-DE-Y YY)

10, Owiiar or Produter's- Narié:and Address (Incliding Zip Gode)

[dentification Number {Last 4 Digits):

. -T2
Corimodity Payment Sharg

11, 12,
“Cornmodity Payment Shaia

13A; ‘Refused Payment Information:

E‘ All‘Direct Paymérits are Refused

D All Counter-Cyclical Payments are Refused

138, ten 10 identifies-an owner who is:
D Sodially Disgdvantaged Farmer of Rencher

Lirnited Riesoiirce. Farmer o Raricher
(Set CEC-509 Apgendix fordefintions)

13C. Producer'sInitials;

13D.. Date: hnitiaked (MlA-DD-¥YYY)

14. Advance Faymerit Selections {for gl commodities):

A. Advancs Dirsct Payments

(Mbith requested for sesipt of Direst Payment.)

ves |

B. Paitial Counter-Cyclical Payrisnt:

no | ]

H5A SIGNATURE OF OWNER GR:PROBUGER

16B.. DATE (DD V)

1.0. Owner-or-Produger's Name:and Address (necluding Z-:jp_ Codel

Ideritification Numbéi {Last 4 Dighs):

1. 92,
Commodity Paymerit Share

T 12,
Commadity Peryment Shate

13A. ‘Refused Payment Information;

D All Direet Payments are-Refused

D All Counter-Cyclical Payrents ate Refused

12B. ttem 10-identifres-an owner who'is:
D;Soc’iaily Disadvatitaged Faftner or Ranchet

‘Liimited: Resource. Farmer.or ‘Rancher
(See CCC:508 Appendix-for definitions)

13C. Producer's Initials

180 Date nitialed (MM-DEEY¥YY)

14, Advance Payment Selections (for-all commoditiss);

(Month requested for receipt-of Direct Payment.)

A. Advance Direct Paymisnts

YES |:|

‘B. Partial Counter-Cyclicdl Payrient:

no| |

15A.. SIGNATURE OF OWNER -OR PRODUGER

158, DATE (MM-0a-v¥70r]
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Notice DCP-188 Exhibit 2

Example CCC-509 Appendix (06-20-08)

Following is an example of CCC-509 Appendix (6-20-08).

This form is available electronically: Seelast pugefor Privacy Act Statenent:
CCC-509 Appendix
(06-20-08)
U8, DEPARTMENT -OF AGRICULTURE
Commodity Credit-Corporztion
APPENDIX TO FORM CCC-509, 2008 DIRECT and COUNTER-CYCLICAL PROGRAM CONTRACT
NOTE: The atithority: for collecting the information on form CCC-509 14 the Food, Gonservation, and Engrey Act of 2008

(Pub. L. 110:246). Thatauthority allows for the collsction of inforinaticn without prior OMB-gpproval mafidated by the

Papearworl Reduttion Act of 1995: The timeé.réquirsd to corplete this informatipn collection 1§ estimated to-average 15

mimutes per responge; including the tiine for reviewing instrictions, ssarching existing data $ources, gathermg and malitaining

the data needed, and compléting and réviewing the-collestion of informaticn,
1 PURPOSE

This Appendis sets forth additional terms and conditions of a 2008 Direct and Counter:Cyclical Program Contract

(CCC-509) A producer-who-signs-the Direct and Counter-Cyclical Program Contract agrees to follow the terms

and conditions contained in this CCC-509-Appendix, and acknowledges the applicability of any provisions of the

federal repulations applicable te the contract ingluding those found at 7 CFR Parts 12, 718, andthe regulations at

Parts 1400:and 1412-asthey a‘ppli_ed to the 2007 crops: This Appendix applies (o crop vear 2008 only.

2 DEFINITIONS

A Producer means an owner, operater, landlord, tenant, or sharecropper who shares in the risk.of producing
a crop and is entitled to share in erop available for muorketing from the farm, or would have shared had the
crop been produced.. In deteimiining whethera grower using hybrid seed, tndér contract. to prodice.a
covered commodity or peanuts is eligible for a-program paymentto-which contract applies, the:CCC shall
ignore the contract with the seed produeerand allow the payment to the grower of the crop produced Fom
the seed. The preceding sentence shall only: apply, hewever, ifthe grewer of the-crep produced from:the
seed would, but for the contract, be eligible tobe considered a producer of the crop.

B Base Acres means the number of acres for the coverad commodity on-the firm specified on the vontract
{CCC-509), Base acres may be increased if's Congervation Reserve Program contract applicable to the
farm:expires oris voluntarily terminated. The adjustment in-the-base acres of a erop, if any, will be
determined by the Seeretary of Agriculture.

C  Covered Commodity means wheat; corn; grain sorghum; barley; oats; upland-cotton;, long grain-rice;
medium grain rice; pulse-crops: sesame; soybeans; canola; crambe; flax; mustard; rapsseed;; safflower,;
sunflowers; or other oilseeds, if any, as determined by the Secretary of Agriculture. In addition, for
purposes of this: Appendix for the Contract (CCC-509), peanuts shall be considered to:be a “coverad
commodity.”

D Dry Peas means Austrian, wrinkled seed, yellow, Unatilla, and oreen, excluding peas -grown lor the fresh,
caniing, or frozen markets: '

B Pulse Crops ineans.dry péas, lentils, simall chickpeas (Desi Garbanzo beans), and lage chickpeas (Kabuli
Garbanzo beans).

Medinm Grain Rice includes short grain rice.

G All words and phrases have the meanings assigned to them in the regulations foond at 7 CFR Part 718 and
the regulations at Parts 1400 and 1412 as they.applied te the 2007 crops.
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Notice DCP-188 Exhibit 2

Example CCC-509 Appendix (06-20-08) (Continued)

CCC-309 Appendix (06-20-08) Page 2 of 7
3 CONTRACT
By signing CCC-509 the owners and producersion 4 farm understand and agree that:

A Only a“producer”, as-defined in item 2A-of this appendix, is-entifled fo earn direct or counter-gyclical
payments. The payment shares-for cach eommodity, as identified on CCC-309; mugt be representative of
cach producer’s interest in base acres based on farming practices in the area to the satisfaction of the
County FSA Committee. '

B The payment shares for a producer may not exceed the producer’s-applicable interest in base acres;

C  CCC-509 becomes effective when signed by an authorized representative of CCC; however, the contract
period is from October 1, 2007 through October 15, 2008 forcrop ysar 2008 represented by-the CCC-500.
Producers signing CCC-509 dre repiesenting sompliznee with the teims and ¢onditiong of the CCC-509
Appendix-and federalregulations for the-entire contract period;

D Atanytimeprior to September 30 ofthe crop vear covered by this coritract, the contiact imay be terminated
upon writien agreement of all producers réceiving payment underthe contract and, il applicable, cach
producs: shall répay advance dirget payments received for the crop vear, plug ifiterest;

E  Thepayments, with respect tothe baseacres shall be terminated for a producer or vwner whose interest'in
the crops-oiland on the farm s transferred, m-whieh case gach applicable producer shall fepay payments
received for the crop yearand shall not be-entitled to carn direct payments or counter-cyelical payments
with respect to the:farm.  The transferee may assute the obligation of the contract if the
transferee is otherwise eligible to participate in the prograniby entering into a revised contract during the.
period of fitne preseribed by CCC: Tn the cvent a suceession-in-ititerest occurs and the contract obligation
is not assuined timely for the eropvear, all producers on the cofitract shiall fefuind to CCC payiments
recetved for the crop year-in which the succession occurred, plus interest and the farm will be considered
not eniolled for that crop yeai,

F  Changes in the farming operation that may affect any determination after the Direct and Counter-Cyclieal
Prostam-contract s signed, mcludihg, but not limited £6, ownership changés, produser changes, of changes
in:the erop.share arrangements on the farm, shall bereported to CCC by all applicable produgers signing a
tevised CCC-509 to reflect-the changg no later than September 30 of thie contract period, "The failure of
producers to timely report changes and file a revised CCC-509 may resultin the loss of payments for.all
producers on the tarm for the crop year covered by the contract. In such event, all producers on the contract
shall tefund to-CCC pavinents teceived for the crop year, plug infeicst and the farm will be considered not
enrolled for that crop year;

G Acompleted farm recoristitation to divide of combine farms efféctive for the 2008 crop vear shall result in
the termination of the-contract and, with respect to the base acreage assigned by the Secretary to the
resulting Tarms of a reconstitution, the tarm producérs must enrell the basé acies for a crop year by signing;
a new Direet and Counter-Cyelical Program Cenlract (CCC-509) for the resulting farm, by the later.of
30 days after notification.of the bases and yields of the resulting farm. Producers-and owners must gign
CICC-509 oh of before September 30 of the conteact pieriod. The failure of producers and ownets to timely
enrell the base acres:may result:in:the loss-of paynients-for all producers-on the original or new farm for the
orop year;

H  Producers will timely file in the manner prescribed by CCC with the County Committse the following, and
agiee to meet any othercertification or filing réquirements, ag may be required by CCC, if notalready on
file: )

{1)  Acertification of the acreage ofall cropland onthe tarm in accordance with 7-CFR Part 718; and
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Notice DCP-188 Exhibit 2

Example CCC-509 Appendix (06-20-08) (Continued)

CHOC-509 Appendix {06-20-08) Page 3 of 7
(2)  Afarm operating plan in accordance swith 7 CFR Part 1400; and

B)  Accedification of compliance with the highly erodible land .and wetland conservation provisions set
fortliin 7°CFR Pait 12

1 No mmonies shall be due under thisagresment for 2008 ciaps to any producer whose avérage adfisted pross
mcome, as:speetfied on the IRS Form 1040 {or other form, as applicable)-for the three tax years 2005, 2006
and 2007, was gpreater than $2.5 million, mnless at least 75 percent wr more of such adjusied gross- income
(AGD wag from Tarining, ranching, orforestry. This same liimit applied to the 2007 crop, based on the AGI
average forthe three tax years 2004, 2005 and 2006 and producers established their qualifying average
adjusted gross income forthe 2007 crops by having on file a-CCC-526 containing the appropriate
cerfifications for:that crop. By filing this agreement (this CCC=309) the-producer, unless the next sentence:
applies, cerlifies that 41l assertions made to qualify for the 2007 crop on the COC-526are aceurnte and
would also bego if applied to the 2008 crop nsing the thres tax years applicable to the 2008 trop, namely,
tax years 2005, 2006 and 2007: that is, the producer certifies, unless the next:sentence applies, that there has
ot been, taking into accourt the rolling naturg of the fhiree year average, a matérial change in the
producer’s eligibility for payinents undet this program. If there-has been a chatige, the producer must file
with this CCC=5309 2 CCC-526 for the 2008 crop year, which-would coverthe 2005, 2006.and 2007 tax
years,

J Violations of the highly erodible land and wetland conservation provisions of 7 CFR Part 12 may resulf,
at COC’ s discration, in tetinination of the payhients-with respeet to each producer in violation'or a
reduction inthe contract payment. Upon termination, each producsr shall forfeit all rights to receive
wontract payments on each farm in which the producerhag an interest and shall refund to CCCaall contract
payments received by suclr-producer during the period of vidlation, plus interest;

K Theprovisions of 7 CFR Pait 1400 relating to “pet person™ paymetit liniity and payment eligibility
requirements are applicableto-this contract asindicated by such regulation.. The payment Himitation per
petson for 2008 i $40,000 for direct payments for covered commodities and peanmuts and $65,000 for
counter-cyclical payments for covered commedities.and peanuts. Each producer determined by CCC to
have adopted a schame or device designed tosvade, or which has the-effect of svading such regulations,
tiinst refund afiy contract payiment;, niarketing loan gain, orloan deticiensy payinert and any other:
applicabie payment received on all farms in which such producer has an interest and shall be ineligible for
#uch payinents for the following fiscal year;

1. The regulations at 7 CTR Parts 12, 718, and the regulations at Patts 1400 and 1412 as they applied to the
2007 crops are incorporited by relerence as part of this contract;

M  Representatives of CCCmay enterthe farm to determine il the produsers are in compliance-with this
cotitract;

N The base acres miugt be devoted to an agricaltural or related use:

0O Payinents are subject to'thie availability of funds and to limits onpavments as may. be provided for in the
progiain regulationy;
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Notice DCP-188 Exhibit 2

Example CCC-509 Appendix (06-20-08) (Continued)

CCC-5309 Appendix (06-20-08) Paged of 7

P Generally, o prodicer on 3 faim that has 4 total of 10°bage deres of less ghall beeligihle to réceive
payments on-thatfarm, as determined by the Secrstary. However, such:a prohibitien does nof apply te a
farm-that s wholly owned by a socially disadvantaged or limited resource farmieror tancher. If the farm is
owned bya legal entity, such as a corporation, gach member of the entity must be a socially disadvantaged
or limited resource farmer or rancher. Socially disadvantapged farmers and rancher and limited resource
farimers and ranchiers are defined ay:

(1) ‘Socially disadvantaged farmer or rancher: a farmer or rancher who is a member of a group whose
members have been subjected to racial, ethnic, orgendei prejudice because of their identity as members
of group-without regard to their individual qualities.

(2) Limited resource farmer or rancher:. a farmer or rancher meets beth of the following:

(ay  directly of inditectly hag.gross farm sales not more than $100,000 in both of the prévious 2 years
(to beinereased stastingin F'Y 2004 to-adjust for inflation using Prices Paid by Farmer Index as
compiled by NASS); and

(b)  total housshold income: at or below the national poverty level for a family of 4, or less than
50 percent of county median household income-in both of the previous 2 years (ta be
determined-anmmally using Commeree Department Datajj.

Alimited resource farmer o rancher can be.determined using the website foi' USDA Limited Resource
Farmer and Rarcher Online Self Deterinination Tool at littpv/www.lrfiool.se.esovasdagov/tool asp;

Q)  Owners of land that containg rice DCP base actes shall apportion their rice base acres to leng -grain.riee
ormedium grain rice according to Section 1108 of the Food, Conservation, and Eneroy Aet of 2008
prior to the date an advanee rice coniiter~cyelical payment is issued.  For the puipose of thig apportionment,
medium grain rice includes short grainrice;

R Caleulations provided for.in this Appendix shall be made by farm, as provided fer in-the program contract
{Form CCC-509) and each farm must have aseparate CCC-509.on-file-for any fasmn from which a producer
Waill§ 10 gengrate payments. Al payments aré subjést to the availabality of funds and complianee with 411
applicable laws and regulatiens. A separate CCC-509 is:required for cach program year for cach farm; from
whicha producer seeks to generate payment and calenlations for each program year will-be made
separately. “There may only beiene CCC-509.from any farm-from any program year —that s, all producers
on the farm muost for each program vear; filea CCC-509.

4 PLANTING FLEXIBILITY PROVISION

A Producersimay plant that part of their cropland in exgess of the total base acrés on the farm to any
comiriodity. For that pait of the cropland équal to the cligible base acres; the producer shall be subject to
the restiictipns set out below. The producer’s total bage acies oni the Tarm for all covered commodities can
never exceed the amount equal fo the currently available eropland on the farm mirius that:amount of thiat
cropland which is (1) in the Deparlment s Conservation Reserve Prograny; (2) inthe Department & Wetland
Resetve Program; of (3) enrolled in a conservation program for which payments are made in exchange for
1ot producing an agricultural commodity on the acreage:

B The planting of fiuits (including nuts), vegetables {other than mung beans and. pulse: crops) or wild rice on
base acres on thedarm:is prohibited and shall result in avielatien of the terms of this .contract unless one of
the follewing exceptions are met:

(1)  The fruit (icluding nuts), vegetable o wild rice is planted in a double-cropping practice with.a
eovered commodity or peanuls, as determined by the: county conimitfee, in any region designated
by CCC in the fegulationg at 7 CFR Part 1412 as they applied to 2007 crops as having a history of
double-cropping covered commodities or peanuts-with fruits, vegetables orwild rice, in which case
thereis no: contract violation orseduction in DCP payinents;
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2y Thefruit (ncluding fints), vegetablé orwild tice s planted on a fatm that hag an sstablished _
history of planting fruits, vegetables g wild 1icé, a¢ dstermined by the couiity committees, in-which
case there 18 no Contract violation; however, DCP payment acres shall be reduced by angcre for
gach acie of base acres planted to a frut (including nots), vegstable (other thanmung beans and pulse:
crops) or wild rice; or

{3) Thepreducer(s) with an inferest inthe specific fuit (including muts), vegetable or wild rice planted
Las an-established history of planting the specific fruit; vegetable or wild rice, and the plantings on
base acres tlonot exeeed the producer’s average annual planting history for-the specific fiuit,
vegetable orwild rice for either the 1991 through 1995 crop years or the 1998 through 2001 crop
years, but not both, as selscted by the producer, in-which case there is no contract violation; however,
DCP payment-acres shall be reduced by an acre for each acre of base acreage planted to a fruit
(including nuts), vegetable (otherthan mung beans-and pulse crops) ot wild rice. When calculating a
-producer’s average annual planting history, all years in which the producer did noet plant the specitfic
druit; vegetable or wild rice, as applicable, shall be excluded.

C  Failure to-comply with the fruit, vegetable and wild rice provisions of this section may result in the
termination of the-contract orareduction in the DCP payments, at CCC’s diseretion,

D Producers shall protect base acréage from erosion and shall contiol weeds, including noxious weeds, on
bage acies,

5 2008 DIRECT PAYMENTS

A Thedirect payment for-each covered comimodity will be computed by multiplying: (1385 percent of the
covered commodity’s base acres (the results of which is indicated by the payment acres in Colutian § of
CCE-509); by (2) the program payinent yleld (identified in colmmn 9 Aof CCC-509), by (3)-the paymerit
tate for the covered commodity (identified in Item 10 of this appendix), by (4) the producer's share of the
covered cominadity (identiffed in eolumn 12 of CCC-509),

B CCC will make advance payments available to producers who request such an advance by multiplying the
payment amount determined in paragraph A: of this section by 22 percent for contracts enrolled for the 2008
program year. Such payinents may be made as soon s practical aftet contract approval through September
of the contract period.

€ Aproducer must refund to CCC any payrient which exceeds the amount actually-earned under this contract,
including the-refund of unearned paymenis for a erop year resulting from another owner ot producer
assuming an interest inthe base actes for the crop-year. Interest on such refunds shall be assessed in
accordance with 7 CFR Part 1403 and will accruedrom: the dafe of disbursement. In the event a-succession-
in-interest is timely reported on-a revised CCC-309, interest on sefunds from predecessors is not charged if
such refund ig made by September 30, 2008,

D Afinal payment for the erop vear will-be made to piodiicers ag soon as practicable after October. 1 of the
erop yearn which the crop s nofmnally harvested.

0 2008 COUNTER-CYCLICAL PAYMENTS

A& Counter=cyclical payments are authorized fora covered commodify when the effective price forthe
commodity isless than the targst price-of the commodity. The effective price for a covered commodity is
equal to:the sum.of (1) the higher of the national average market priceseceived by producers during the 12~
month matketing year for the covered commodity, as determined by the- Secretary, or the national-average
loan rate Tor the commodily, as found in the tegulations at 7 CFR Part 1412 as they applicd to the 2007
crops, as applicable, anid (2) the dirgct payment rate for the covered comiinodity, as provided at 7 CFR Pait
1412 as they applied to the: 2007 erops.

B Thecounier-cyelical payment, ifany, for-each covered commodity will be computed by multiplying:
(1) 85 percent of the covered commiodity’s base actes.(the-results of which is indrcated by the payment
acres identified in Column § of CCC-509), by (2) the program. payment yield (identified in column 9B of
Form:CCC-509), by (3) the payment rate Torthe covered commedity (identificd inTtem. 10 of this
appendix), by (4) the producer’s share of the covered commodity: (identified in column 12 of CCC:509).
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C  The counter-cyclical payment rate for a-commodity, when authorized for 4 ¢rop year, is determined by
subitracting the effective price forthe commadity from the target pifce of the comimodity.

The:direct payment rates, national loan rates, and maximum counter-eyclical payment rates for the 2008
crop year identified in Ttem 10 of this-appendix. Counter-cyclical paymients dre not calculated for base
agres of canola, crambe, flax; niustard, rapeseed, safflower, sesame, or sunflowwers, becausé the sum of the'
national lean rate and the direct payment rate for those covered commodities is equal to or greater than the
target price. Payments Tor-other eligible oilsesds, ifany, shall be as determined by the Secietary,

D For 2008, CCC may authorize partial counter-cyclical payrients for a-covered commodity, if before the-end
of ths apphcal:ale 12-morith marketing year for the commiodity the Secretary estimates that counter-eyelical
payiments will berequired. In this evenl_ producers may request a pattial payment of no-more than 40
percent, as determined by the Secretary, of the projected payment amount, to be made after completion of
the first.6 months of the marketing-year for that crop.

E  Afinal counter-eyelical payment for the erep year, if applicable, will be:made te producers beginning
Ogtober 1, or as-soon as practical, after the end of the 12-menth marketing year for the applicable.
commodltv

F A producermust refund to CCC any payment whicl exceeds the amount actually earned under this contract,
includiing the refond of any unsarned paitial counter-cyclical paynient when actual market prices exceed the
projected market prices tised in determining the pattial payment rates, CCComay, in ity discretion,
automatically reduce any pattinl, advance, or final direct payments or countet-cyclical payments catned by,
or which would ofherwisé bereceived by, the producer (or affiliated person-or eéntity asprovided in 7 CFR.
Pait 1403) 10 any current or futuie year to.help satisfy: any obligation to tepay any unearned partial,
advance, or final dirsct or counter-cyclical payment for the current year of any other year under this
contract, Likewise, such other payments niay be withlield in the case of partial or advance payments
pending a-deteimination of Whether thoge payments would themselves be'subject to a refund bedause of a
recaleulation made whentinal payments are due:

OTHER PAYMENT PROVISIONS

A Aproducer who refuses to reeetve direct and counter-cyelical payments by indicating such en CCC-509
may subseguently decide toreceive payments, provided that the preducer signs a revised CCC=509 or
etherwise notifies the County FSA.Committee in writing on or before Seplember 30, 2008,

B Payments shall not be camed by any producer-on a contract for a.crop year, unless payment shares are
properly-designated and all producers sign the contract in aecordanee with the: regulations at 7 CFR Pait
1412 as they applied to the: 2007 crops. In cases where a valid paytent share dispute exists, direct and
counter-cyclical payments shall not'be earned by producers involved in the dispute on the farm unless the:
paviment share to-disputesis resolved by agreement of the paities and documented in wiiting to the
satisfaction of the County FSA Committee on or before September 3of the vontract period, and the agreed
upon payiment shiarés.are within program regtlations and provisions.

C  Any payment orportion theigol due.any producer-will be made by CCC without regard to.any question of
title undei state lasy, and withoutregard to anyclaim or lien against the crop, or proceeds theretrom, which
may be asserted by a creditor, except ageneies of the U.S. Government, Offsets for debts owed to agencics
of the U.S. Government shall be made prier to-making any payments:to producers or their assignees.

D Payments canbe denied by any signatory who CCC: determines has violated State law provisions that affect
a tenant’s right to lease agrieultural land, or any persen:{ineluding a subsequent tenant) who would profit by
such a vielation:

E  Interest onany refund due CCC ghall run from the date of disbursenient by CCC,
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8 1.OSS OF BENEFITS

A HCCCdetermings a produder eirongdusly represented any facl affecting 4 defennimationto be made by
CCC under thig contract, direct and counter-cyelical payments shall not be allowed on the farm with respect
to the payient shares of that produc,er IFCCC determines that the misrepresentation was infentional or
fraudulent, orif the producer kngwinely adepted any'scheme or deviee which tends to defeat the puiposes
of this corfract; the producer shall forfeit all tights-to contract payirients on sach fanii in which the praducet
has an interest and shall refund to CCCall eontract payiments received by the producer during the period of
the violation, plus inferest.

B Al producers shating in the contract-payments are jointly-and severally liable forany refunds determined
pursuant te-paragraph A of this section and CCC will establish elaims for the full amount-of the:refund
againgtcach produect in accordance with. 7CFR Part 1403, A signatory to the:contract who does not
reeetve any share of the contract payments:shall netbe liable for the repayment of such-refund.

C  The provisions of this seetion are in addition to afry Lability wlich may be iticurred under various criminal
and civil fraud statutes, including, but ot limited to, 1811.8.C. 286, 287, 371, 641, 1001; 15 LL.S.C.
714m: and 31 1.8.C. 3729,

Y MODIFICATIONS
CEC reserves the right to correctall errors in entering data on Form CCC-509 and the results of computations
made pursnant thereto. CCCalsoreserves the fight to réquire refunds of payiments as the'result of determhinations

made in accordance with the maximum payment limitations.in the regulations at 7 CFR Part 1400 as-they applied
to 2007 crops.

10 PAYMENT RATE INFORMATION

Direct Payments aind Maximum: Cotinter-Cyclical Rates for
Covered Commodities and Peanuts, Crop Year 2008
Commodity Units Target Direct LoanRaie Elinimum Maximum
Price Payment Rate Effective Counter-Cyelical
Price Payment Rate
Wheat | $/bu 392 0.52 295 3327 0.65
Corm $ibi 2:63 0.28 1:95 223 0.40
Grain Sorghum E 257 035 1,95 1230 027
Bailey $bu 2:24 0,24 1.85 1209 015
‘Oats ] $/bu: 1.440 0024 1:330 1354 0.086
piand Cotilon $/1b. 07125 0.0667 0.5200 | 05867 0.1258
Rice; Long Grain $ewt. 10:50 235 6.50- 3.85 1.65
Rice, Medium $owt. | 1050 235 6.50 885 1.65
Grain i
Sovbeans ] $/bu. 5.80 1044 5.00 | 544 0.36
Other Qilsceds $lcwt, 0w e 830 1010 0,00
Peanuts BE 495 00 13600 335000 | 39100 "1 104.00

* Mediumgrain rice includes short grain rice.

NOTE: Thefollowing statémentis made in actofdante with the Privacy Act of 1974 (5 UST 5523). The authorityi for requesting the following
nformiation is the Food,. Gonservation, and. Energy Actiof 2008 (Pub. 1. 110-248) Ths information-will be.used ta deteriiife eligibility for.
program benefits. Furnishing the requested information s voluntary. Failure to furnish the requested information will result in-deniatof
pragram benefits. This information may be provided fo other agencies, IRS; Department.of Justice, -or. other State and Federal law
enforcententagencies, andinresponse to-a court magistrate or administrative fribunal, The-provisions of crifinal and civil raud statules,
including 18 LISGC286, 287, 371,644, 651, 1001, 15 USC 714im and 31 UUSC 3729, imay e applicable to the information provided.

The U5, Depaitrent of Agriculture (LUSDA) prohibits discriination i all ifs program; ard actrwl'tes on the: basis of race, color, nationsl origin,-ags, disability, and:where
appllcab!e sex, marital status, familial-status, parental-status, religion, -sexual ori fon; wation; political beliefs; reprisal, or bacause alfor patof an individual's
insome is derived from aiy Public gssistancs, program. iNot alf proh:brfeci hases.apply to e!] progiams.) -Persons with disabilities who foquirs slfermative means for
cofmmpication of prograim information{ Braille, farge print oudiotape, of:) should confact USDAs TARGET Center &t (202) 720-2600 (voiseasd TDB): To file a complaint
‘ofdisgrimination, write to LISDA, Director, Ofice of Givil Bights, 1400 Independence Avenve, SW., Washingtor, DG 20250-8410, o call {800y 795:3272 {vo:ce} or{202)- 720-
6362 (TDD). USDA s an equaloppoftunify providerand employer.
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