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1 Overview 

 

A Background 

 

As a result of the Paycheck Protection Program and Health Care Enactment Act of 2020, the 

SBA EIDL Program expanded to allow EIDL assistance to agribusinesses affected by the 

COVID-19 pandemic. 

 

Agricultural businesses are permitted to apply for EIDL assistance from SBA and FLP 

assistance through FSA.  To secure an EIDL, SBA had initially filed UCC-1 with State 

authorities that provided a general lien on all business assets.  The broad nature of the 

standard filing provided SBA a lien on farm products, crops, livestock, and equipment, which 

may conflict with FLP lien requirements for certain loan types. 

 

To clarify the intent and scope of SBA security requirements for agricultural businesses, 

SBA issued a frequently asked questions document on August 18, 2020 (Exhibit 1).  While 

this document states SBA does not intend to perfect a lien on farm products, the original 

SBA UCC-1’s did perfect a lien on farm products, including crops and livestock.  

Accordingly, for EIDL’s where SBA filed broad UCC-1’s covering farm products, crops, and 

livestock, additional guidance is required to ensure that FLP interests are secured when 

making loans. 

 

B Purpose 

 

This notice provides guidance for FLP staff on several loan making and servicing issues for 

FLP customers who have received an SBA EIDL. 

 

C Contact 

 

County Offices will send questions about this notice to the State Office.  State Offices may 

e-mail: 

 

• loan making questions to Mike Moore at michael.moore@usda.gov 

• loan servicing questions to Bruce Mair at bruce.mair@usda.gov. 
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2  General Issues 

 

A Subordination Requests 

 

To allow FLP to obtain the required lien position for certain loan requests, SBA may need to 

provide a subordination of its lien position in favor of FSA.  SBA has indicated their 

willingness to provide subordinations to lenders, including FSA, who require a superior lien 

position on farm products, including crops and livestock.  FSA-2361 should be completed in 

these circumstances. 

 

FSA staff are advised to complete FSA-2361 as provided in Exhibit 2 before sending the 

request to SBA, so that SBA will only need to complete FSA-2361, items 13 through 16.  To 

ensure consistency on farm product subordination requests, Exhibit 2 provides an example of 

FSA-2361 with specific verbiage that should be used in FSA-2361, items 11 and 12 for crop 

and livestock subordination requests. 

 

County Offices must send all SBA subordination requests to the central SBA intake account 

by e-mailing SBA.USDA.FLP@sba.gov.  The subject line must reference that the request is 

for a crop and/or livestock subordination.  In addition to attaching FSA-2361, FSA staff shall 

provide the name, telephone, mailing address, and e-mail address of both the customer and 

the FSA representative.  Additionally, the customer’s EIDL number should be provided.  The 

customer information is required to more easily allow SBA to identify and contact the 

customer to confirm their desire to provide a subordination.  FSA staff information is 

required to inform SBA who to contact for questions and where to return the completed 

subordination request. 

 

SBA is authorized to use authenticated electronic signatures on FSA-2361 to formally 

approve the subordination request. 

 

Unless specifically required by State law, notary acknowledgements are not required for 

subordination agreements.  State Offices shall consult with regional OGC contacts to confirm 

notary requirements for subordination agreements. 

 

Note: Allow a 2-week turn around to receive a response from SBA. 

 

B SBA Lien on Equipment 

 

As described in Exhibit 1, SBA does require and intend to obtain a lien on equipment.  

Accordingly, should FSA require a lien subordination of equipment security from SBA, FSA 

staff must specifically highlight this distinction in the e-mail request to the referenced intake 

e-mail address in subparagraph A.  The subject line must reference that the request is for an 

equipment subordination.  SBA will review subordinations of equipment liens in a different 

manner than requests for farm product subordinations.  This may require additional review 

time and additional information as determined by SBA on a case-by-case basis. 
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2  General Issues (Continued) 

 

C Application Processing Issues 

 

Like all debt obligations, a customer’s SBA EIDL repayment terms need to be adequately 

evaluated when processing FLP loan requests.  Debt verifications are an important 

component to that process.  Certain repayment terms are the same for all EIDL’s, including 

monthly installment plans and an initial 12-month deferral of any payments.  For FLP loan 

processing purposes, the original EIDL promissory note will be adequate debt verification of 

the status of the debt for all FLP applications processed within 12 months of the customer 

receiving EIDL assistance. 

 

Updated debt verifications will be required to process FLP requests for customers who 

received EIDL assistance 12 months or more before the date of the FLP application.  Debt 

verification requests can be e-mailed to birminghamtops@sba.gov. 

 

D Jointly Payable Checks and Releases 

 

Because of the SBA UCC-1 on those EIDL’s for which UCC-1 was broadly written to 

include farm products, crops, and livestock, checks from the sale of proceeds of these 

encumbered farm products, crops, and livestock may include SBA as jointly payable with the 

customer and FSA.  To obtain the release of SBA in these circumstances, FSA or the 

customer must mail the check for endorsement, along with a letter explaining the request, to 

the SBA physical intake facility at the following address. 

 

U.S. Small Business Administration 

14925 Kingsport Road 

Fort Worth, TX 76155 

 

The check should be sent to the intake facility along with information providing the name, 

telephone, mailing address, and e-mail address of both the customer and the FSA 

representative, if applicable.  Additionally, the customer’s EIDL number should be provided.  

The customer information is required to more easily allow SBA to identify the customer.  

FSA staff information is required to inform SBA who to contact for questions should they 

arise.  SBA staff must be notified what mailing address to return endorsed checks. 

 

E Lender Communication 

 

The issues stemming from SBA EIDL UCC-1’s are not unique to FSA.  Private lenders, 

including many FSA guaranteed lenders, may experience similar circumstances.  FSA staff 

may communicate how the Agency is addressing these issues and provide the lender with the 

contact information for SBA described in this notice.  However, each lender will need to 

coordinate their own response to issues related to SBA. 
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SBA COVID-19 EIDL Program Frequently Asked Questions for Agricultural Business and 

Farming Operations 
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SBA COVID-19 EIDL Program Frequently Asked Questions for Agricultural Business and 

Farming Operations (Continued) 
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Example of FSA-2361 for Subordination Requests of Farm Products, Crops, and Livestock 
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Example of FSA-2361 for Subordination Requests of Farm Products, Crops, and Livestock 

(Continued) 
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