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1  Overview 
 
  A Background 
 

Individuals filing FOIA requests have the right to administratively appeal any adverse 
determination made by FSA, with respect to their FOIA requests.  On a case-by-case basis, 
after receipt of a timely appeal, if the initial review by the Appeals and Litigation Staff 
(ALS) reveals that the request was not processed according to 2-INFO, ALS may remand 
the FOIA request to the record holding office, through the State Office, for additional 
processing and a complete response. 
 
In this instance: 
 
• ALS will close its files on the appeal and notify the requester that the request is being 

referred to the record holding office for further processing and response 
 
• the record holding office is required to process the request again, according to ALS 

instructions and 2-INFO. 
 

  B Purpose 
 

This notice provides guidance about the following: 
 

• tracking the time required to process FOIA requests remanded after administrative appeal 
in FOIA-CAP for FSA’s Annual Report 

 
• processing FOIA requests remanded after administrative appeal. 

 
 
 
 
 
Disposal Date 
 
September 1, 2009 

Distribution 
 
State Offices; State Offices relay to County Offices 
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2 Guidance for Tracking and Processing Remanded FOIA Requests 

 
A Tracking Remanded FOIA Requests in FOIA-CAP 

 
The Department of Justice reminds us that it is important that agencies keep track of the time 
spent on any request that is remanded for further processing after administrative appeal.  See 
http://www.usdoj.gov/oip/foiapost/2009foiapost1.htm.  FSA will track this time by 
assigning remanded requests new control numbers in FOIA-CAP. 
 
Accordingly, FSA offices processing remanded FOIA requests shall: 

 
• create new records for remanded requests in FOIA-CAP 

 
• notify requesters, in writing, of the new control numbers under which their requests are 

being processed after administrative remand 
 

• receive an additional 20 workdays to process the requests, unless these requests qualify 
for and receive formal time extensions (Notice INFO-31), in which case this time limit 
shall be extended by an additional 10 workdays. 

 
  B Processing Remanded FOIA Requests 
 
   FSA offices processing remanded FOIA requests shall: 
 

• process them according to ALS instructions and 2-INFO 
 

• add appropriate notes to the administrative files of the case files housing the request, as 
initially processed and as processed after remand, to link the 2 case files 

 
• communicate with the requester, if needed, as appropriate, to resolve any fee issues 

associated with the search for responsive records 
 

• forward a copy of the final response letter to the ALS staff, referencing the appeal 
number under which the request was remanded for further processing. 
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3 Action 
 

A State Office Action 
 

State Offices shall: 
 

• ensure that their respective FOIA programs comply with this notice 
 

• communicate the information in this notice to their respective County Offices, providing 
training in its implementation, if appropriate 

 
• ensure that County Offices comply with this notice. 

 
B County Office Action 

 
County Offices shall ensure that their respective FOIA programs comply with this notice. 

 
C Contacts 

 
For questions about this notice, contact Sue Ellen Sloca, FSA FOIA Officer, at either of the 
following: 

 
• e-mail at sueellen.sloca@wdc.usda.gov 
• telephone at 202-720-1598. 
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