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1  Overview 
 

A Background 
 

A review was recently completed of FSA’s application of payment eligibility and payment 
limitation provisions to estates.  Also evaluated in this review was the extent that FSA makes 
questionable payments to deceased individuals after the date of death.   
 
A detailed review of a sample of estates that were determined eligible and received program 
payments was completed.  The review findings revealed that many COC’s failed to timely 
complete required compliance and review activities for estates for payment eligibility and 
payment limitation purposes.  
 
Program payment history information was also compared to the Social Security 
Administration’s Death Master File to determine whether questionable payments were issued 
to deceased individuals.  The comparison revealed that a number of payments may have been 
issued to deceased individuals.    
  

B Purpose  
 

This notice provides: 
 

• information on sample review findings 
• emphasis on current procedures for estates and deceased individuals 
• instructions for 2007 payment eligibility 
• the deadline for completing reviews and other required actions.  
 
 

 
 
 
 

 
Disposal Date 
 
May 1, 2008 

 
Distribution 
 
State Offices; State Offices relay to County Offices 
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2  Review and Findings 
 

A Sample of Estates  
 

A sample of estates which received 1999 through 2005 program payments was reviewed for 
compliance with applicable payment eligibility and limitation review requirements.  Of the 
estates reviewed, it was found that:  
 
• 21 percent had eligibility reviews every year as required 
• 38 percent had been reviewed at least once between the years 1999 and 2005 
• over 40 percent had not been reviewed as required for any year from 1999 through 2005. 

  
 
   Other findings on review of estates concluded that: 
 

• over 12 percent of the estates had been receiving payments for more than 10 years  
 
• one estate open since 1981 had received over $700,000 in program benefits from 1999 

    through 2003 without any FSA reviews as required.       
 
  B Deceased Individuals 
 
   Program payment history files for the years 1999 through 2005 were compared to the Social 
   Security Administration’s Master Death File.  The data match revealed that:  
 

• over 172,000 deceased individuals received program payments either as individuals or 
members of entities 

 
• of the deceased individuals who received program payments: 

 
• 40 percent had been dead for 3 or more years 
• over 15 percent had been dead for 7 or more years. 
 

3  Rules and Procedures 
 

A The Rule for Estates 
 

Following the period of  2 program years after the program year in which an individual dies, 
the individual’s estate shall not be considered actively engaged in farming unless, on a case 
by case basis, the DAFP determines that the estate has not been kept active primarily for 
obtaining program payments [7 CFR 1400.206].   
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3  Rules and Procedures (Continued) 
 

  B Current Procedure for Payment Eligibility of Estates 
 
For estates of duration greater than 2 program years after the program year in which an 
individual dies, COC must determine, based on producer information, that: 
 
• the estate has proven that it is active for the current year, and the Executor or 
 Administrator for the estate is making the required reports to the court 
 
• the estate is active for the current year for reasons other than obtaining program payments.   

 
Furthermore, DD’s must review and concur with the COC determination for estates to be 
recognized for program payment purposes.  See 1-PL, paragraph 333. 

 
  C The Rule for Deceased Individuals 
 
   If an individual dies after being determined actively engaged in farming, or after qualifying 

an entity as actively engaged in farming, the determining authority shall allow the 
determination to be in effect for that program or fiscal year only.  For the following year, the 
individual’s estate or the entity as applicable, must meet all the necessary requirements to be 
actively engaged in farming for that year [7 CFR 1400.210].   

 
  D Current Procedure for Payment Eligibility for Deceased Individuals 
 
   If the individual dies before the determination is made, COC must determine that the 

individual was making a conscious effort to be, and would have been determined to be, 
actively engaged in farming if not for the individual’s death. 

 
   If the individual dies after the determination is made, COC shall allow the determination to 

be in effect for the program year. 
 
   For entities, COC must determine that the deceased individual would have qualified the 

entity as actively engaged in farming. 
 
   For the following year, the individual’s estate or the entity as applicable, must meet all of the 

requirements to be actively engaged in farming for that year.  See 1-PL, paragraph 275. 
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4  Reports of Estates and Deceased Individuals 
 
  A Reports 
 
   Reports of all active estates and deceased individuals that received 2006 program payments 
   will be provided by PECD to the State Offices.  The report of: 
 

• active estates will be provided by June 15, 2007 
• deceased producers will be provided later. 

    
   State Offices shall provide reports to the applicable County Offices. 
    
5  Actions Required 
 

A County Office Actions 
 
 County Offices shall: 
 

• review the contents of this notice 
• review the reports of estates and deceased individuals 
• complete the required reviews by August 31, 2007  
• document findings in the COC minutes 
• provide written notice to all parties if determination is adverse 
• if necessary, update 2007 eligibility accordingly.    
 

  B State Office Actions 
 

State Offices shall: 
 
• review the contents of this notice 
• assist County Offices and COC’s if necessary 
• Report completing the required reviews by memo no later than September 3, 2007 
• FAX the memo to PECD at 202-690-2130. 
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