
UNITED STATES DEPARTMENT OF AGRICULTURE 
Farm Service Agency 
Washington, DC 20250 
 
For:  State and County Offices 
 

Payment Eligibility and Payment Limitation Provisions for 2013 
Approved by:  Acting Deputy Administrator, Farm Programs 

 
 
1  Overview 
 

A Payment Eligibility and Payment Limitation Provisions for 2013 
 
The American Taxpayer Relief Act of 2012 (Pub. L. 112-240) amended the Food, 
Conservation, and Energy Act of 2008 (Pub. L. 110-246).  This amendment extended all 
payment eligibility and payment limitation provisions, including AGI limitations, for the 
2013 crop year, program year, and FY. 
 
All rules and requirements effective for 2012 program payments and benefits are applicable 
to eligible recipients of 2013 program payment and benefits.  This includes the requirements 
of actively engaged in farming, cash-rent tenant, substantive change, minor child, and 
spousal provisions.  Payments will continue to the limited by direct attribution to person and 
legal entity.  All average AGI limitations for commodity, price support, disaster assistance, 
and conservation programs are also continued for 2013 including the $1 million average AGI 
limitation for 2013 direct payments. 
 

B Purpose 
 
This notice provides information and instructions on: 
 
• implementing payment eligibility/limitation provisions and average AGI limitations 

effective for 2013 program participation until 4-PL and 3-PL (Rev. 1) are updated 
 
• application of the requirements 
 
• using new and/or present forms and business processes for information collection and 

determinations 
 
• updating 2013 Web-Based Eligibility. 

 
 
 
 
Disposal Date 
 
January 1, 2014 

Distribution 
 
State Offices; State Offices relay to County Offices 
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Notice PL-250 
 
2  Payment Eligibility and Payment Limitation Provisions for 2013 
 

A Actively Engaged in Farming 
 
Actively engaged in farming still requires: 
 
• a significant contribution of: 

 
• capital, land, equipment, or a combination thereof 
• active person labor, active personal management, or a combination thereof 
 

• that contributions be commensurate with the claimed share of the profit or loss of the 
farming operation 

 
• the contributions to be at risk for a loss.   
 
Notes: Landowner exemption still applies to a person or legal entity as meeting the 

requirements to be considered actively engaged in farming. 
 
Additional details can be found in 4-PL, Part 3, and Part 4, Section 6. 
 

B Member Contribution Requirements of Active Personal Labor and/or Management 
 
Each partner, stockholder, or member must make a contribution of active personal labor 
and/or active personal management to the farming operation that must be: 
 
• performed on a regular basis 
 
• identifiable and documentable 
 
• separate and distinct from contributions of any other partner, stockholder, or member of 

the farming operation. 
 
The failure of any partner, stockholder or member, to meet this requirement will result in a 
reduction of payments to the payment entity commensurate with the ownership share held by 
that interest holder.   
 
Exceptions may apply for spouses, minor children, and certain types of legal entities.  For 
details see 4-PL, Part 3, and Part 4, Section 6. 
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Notice PL-250 
 
2  Payment Eligibility and Payment Limitation Provisions for 2013 (Continued) 
 

C Date for Determination of Ownership Interest 
 
Payment limitation by direct attribution includes prorated payments to the members, 
stockholders, and shareholders according to the level of ownership interest held. 
 
The date for determination of ownership interest will be June 1.  Ownership interest in a legal 
entity, as of this date, will be used for direct attribution for the entire program year. 
 
Additional details can be found in 4-PL, Part 5. 
 

D Substantive Change 
 
Any change to a farming operation that results in an increase in the number of persons and 
legal entities for payment limitation purposes must be bona fide and substantive.  The 
following are examples of changes considered substantive and the requirements associated 
with each. 
 
An increase in base acres in the farming operation of 20 percent from the previous year will 
qualify an increase of 1 person or legal entity for payment limitation purposes, unless the 
State Office determines the change in the farming operation was of a magnitude and 
complexity that supports additional persons and/or legal entities in the farming operation for 
payment limitation purposes. 
 
Transfer of land or equipment by sale or gift from a present member to a new member that 
meet the following requirements. 
 
• Must be at least commensurate with the new member’s claimed share of the farming 

operation. 
 
• The sales transaction or gifting must be based on fair market value of the land or 

equipment. 
 
• The sale cannot be financed by the former owner of the land or equipment. 
 
• The former owner cannot retain any residual control of the land or equipment. 
 
• No agreement to re-purchase the land or equipment at a later date; and complete 

documentation of the transaction will be required. 
 
For complete details and requirements for the recognition of additional eligible persons and 
legal entities for payment limitation purposes consult 4-PL, Part 2, Section 5.  
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Notice PL-250 
 
2  Payment Eligibility and Payment Limitation Provisions for 2013 (Continued) 
 

E Cash Rent Tenant Provisions 
 
A person or legal entity that rents land for a fixed amount of cash or commodity must 
provide significant contributions of either of the following to the farming operations to be 
considered eligible to receive program benefits on rented land: 
 
• active personal labor, or 
• equipment and active personal management. 

 
Note: Contributions of active personal labor and/or active personal management can 

only be made by a living person.  For a legal entity, contributions can only be 
made by persons who are members or interest holders of the legal entity. 
 

The cash rent tenant provisions are in addition to the actively engaged in farming 
requirements for eligibility.  Failure to meet the cash rent tenant provisions will result in a 
reduction of payments through the application of a cropland factor. 
 
Follow procedures and instructions in 4-PL, Part 2, Section 7 for the correct application of 
the cash rent tenant provisions. 
 

F Farm Operating Plans and Determinations of Record 
 
All farm operating plans currently on file and the resultant determinations of record: 
 
• are continuous  

 
• remain effective for 2013 payment eligibility and payment limitation purposes, unless 

revised. 
 
Responsibility - It is the producer’s responsibility to timely inform FSA in writing of any 
changes in farming operation that may affect or alter the determinations of record.  Failure to 
do so may result in a determination of ineligibility and forfeiture of program payments. 
 
Recommendation – Review with each producer all information on file about the producer’s 
farming operation during the first instance that program payments and benefits subject to 
limitation are requested for the current program year. 
 
Reminders - The business file process is to be used for collecting data for all farming 
operations.  CCC-901, CCC-902 and CCC-903 remain valid and available for 2013. 
 
Follow procedures and instructions in 4-PL, Part 2, Sections 3, 5, and 8 for the definition of a 
farming operation and the timely collection of information about the farming operations of 
eligible program participants. 
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Notice PL-250 
 
3  Average AGI Limitations for 2013  
 

A Limitations for 2013 
 
The average AGI limitations for 2013 are: 
 
• $500,000 nonfarm AGI for commodity, price support, and disaster assistance programs 
 
• $750,000 farm AGI for direct payments under the direct and counter-cyclical program or 

ACRE 
 
• $1 million total AGI for direct payments 
 
• $1 million nonfarm AGI for conservation program benefits. 
 

B AGI 
 
AGI for a: 
 
• person, is the amount reported to IRS on the appropriate tax filing documents as AGI 
 
• legal entity, is the comparable measure determined according to CCC rules and FSA 

procedures. 
 

C Farm Income 
 
For AGI determination purposes, farm income is income: 
 
• derived from farming, ranching, or forestry operations and related activities 
 
• reported on IRS Schedule F or other schedule used by the person or legal entity to report 

income from farming, ranching, or forestry operations to IRS 
 
• from the sale of farm, ranch, or forestry equipment and the provision of production inputs 

and services to farmers, ranchers, foresters, and farm operations, if the average farm AGI 
is at least 66.66 percent of the average AGI. 

 
Note: Wages earned from farming are not considered farm income. 
 

D Average AGI 
 
The average AGI for 2013 payment eligibility purposes will be based on the average of AGI 
amounts for the 3-year period of 2009, 2010, and 2011.   
 
Note:  Exclude any years the person or legal entity did not have taxable income. 
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Notice PL-250 
 
3  Average AGI Limitations for 2013 (Continued) 
 

E Compliance Certification and Written Consent for Disclosure 
 
AGI compliance certification and written consent for disclosure for 2013 must be completed 
by the person or legal entity timely filing CCC-933, applicable to 2013 only. 
 
Note: See Exhibit 1 for an example of a completed CCC-933. 
 

F Compliance Verification 
 
Referral to the IRS of all completed and acceptable 2013 CCC-933’s for AGI compliance 
verification will be announced at a later date. 
 
Note: Do not refer CCC-933’s completed for 2013 to IRS until further notice. 
 
Follow the procedures and instructions in 4-PL, Part 6 for the correct application of average 
AGI limitations for 2009 through 2013. 
 

4  Action 
 

A Updating 2013 Web-Based Eligibility  
 
For information about 2013 information and determinations in Web-Based Eligibility, see 
3-PL (Rev. 1), paragraph 31. 
 

B State Office Action 
 
State Offices shall review and provide the information in this notice to all County Offices. 
 

C County Office Action 
 
County Offices shall review and follow the contents of this notice. 
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       Notice PL-250 Exhibit 1 
 
Example of CCC-933 

 
The following is an example of a completed CCC-933. 
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       Notice PL-250 Exhibit 1 
 
Example of CCC-933 (Continued) 
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