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RU

&��DOORZ�WKH�DSSOLFDQW�WR�VLPSO\�GHVFULEH�KRZ�V�KH�ZRXOG�SHUIRUP�WKH�MRE

IXQFWLRQ���

&��0D\�DQ�HPSOR\HU�DVN�D�SDUWLFXODU�DSSOLFDQW�WR�GHVFULEH�RU�GHPRQVWUDWH�KRZ�V�KH

ZRXOG�SHUIRUP�WKH�MRE��LI�RWKHU�DSSOLFDQWV�DUHQ
W�DVNHG�WR�GR�WKLV"

:KHQ�DQ�HPSOR\HU�FRXOG�UHDVRQDEO\�EHOLHYH�WKDW�DQ�DSSOLFDQW�ZLOO�QRW�EH�DEOH�WR

SHUIRUP�D�MRE�IXQFWLRQ�EHFDXVH�RI�D�NQRZQ�GLVDELOLW\��WKH�HPSOR\HU�PD\�DVN�WKDW

SDUWLFXODU�DSSOLFDQW�WR�GHVFULEH�RU�GHPRQVWUDWH�KRZ�V�KH�ZRXOG�SHUIRUP�WKH

IXQFWLRQ���$Q�DSSOLFDQW
V�GLVDELOLW\�ZRXOG�EH�D��NQRZQ�GLVDELOLW\��HLWKHU�EHFDXVH�LW

LV�REYLRXV��IRU�H[DPSOH��WKH�DSSOLFDQW�XVHV�D�ZKHHOFKDLU���RU�EHFDXVH�WKH�DSSOLFDQW

KDV�YROXQWDULO\�GLVFORVHG�WKDW�V�KH�KDV�D�KLGGHQ�GLVDELOLW\��

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�ZKHWKHU�WKH\�ZLOO�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�IRU�WKH�KLULQJ�SURFHVV"

<HV���$Q�HPSOR\HU�PD\�WHOO�DSSOLFDQWV�ZKDW�WKH�KLULQJ�SURFHVV�LQYROYHV��IRU

H[DPSOH��DQ�LQWHUYLHZ��WLPHG�ZULWWHQ�WHVW��RU�MRE�GHPRQVWUDWLRQ���DQG�PD\�DVN

DSSOLFDQWV�ZKHWKHU�WKH\�ZLOO�QHHG�D�UHDVRQDEOH�DFFRPPRGDWLRQ�IRU�WKLV�SURFHVV�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�DVN�DQ�DSSOLFDQW�IRU�GRFXPHQWDWLRQ�RI�KLV�KHU�GLVDELOLW\�ZKHQ

WKH�DSSOLFDQW�UHTXHVWV�UHDVRQDEOH�DFFRPPRGDWLRQ�IRU�WKH�KLULQJ�SURFHVV"

<HV���,I�WKH�QHHG�IRU�DFFRPPRGDWLRQ�LV�QRW�REYLRXV��DQ�HPSOR\HU�PD\�DVN�DQ

DSSOLFDQW�IRU�UHDVRQDEOH�GRFXPHQWDWLRQ�DERXW�KLV�KHU�GLVDELOLW\�LI�WKH�DSSOLFDQW

UHTXHVWV�UHDVRQDEOH�DFFRPPRGDWLRQ�IRU�WKH�KLULQJ�SURFHVV��VXFK�DV�D�UHTXHVW�IRU

WKH�HPSOR\HU�WR�UHIRUPDW�DQ�H[DPLQDWLRQ��RU�D�UHTXHVW�IRU�DQ�DFFRPPRGDWLRQ�LQ

FRQQHFWLRQ�ZLWK�D�MRE�GHPRQVWUDWLRQ����7KH�HPSOR\HU�LV�HQWLWOHG�WR�NQRZ�WKDW�WKH

DSSOLFDQW�KDV�D�FRYHUHG�GLVDELOLW\�DQG�WKDW�V�KH�QHHGV�DQ�DFFRPPRGDWLRQ�

6R��WKH�DSSOLFDQW�PD\�EH�UHTXLUHG�WR�SURYLGH�GRFXPHQWDWLRQ�IURP�DQ�DSSURSULDWH

SURIHVVLRQDO��VXFK�DV�D�GRFWRU�RU�D�UHKDELOLWDWLRQ�FRXQVHORU��FRQFHUQLQJ�WKH

DSSOLFDQW
V�GLVDELOLW\�DQG�IXQFWLRQDO�OLPLWDWLRQV�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�ZKHWKHU�WKH\�ZLOO�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�WR�SHUIRUP�WKH�IXQFWLRQV�RI�WKH�MRE"

,Q�JHQHUDO��DQ�HPSOR\HU�PD\�QRW�DVN�TXHVWLRQV�RQ�DQ�DSSOLFDWLRQ�RU�LQ�DQ�LQWHUYLHZ

DERXW�ZKHWKHU�DQ�DSSOLFDQW�ZLOO�QHHG�UHDVRQDEOH�DFFRPPRGDWLRQ�IRU�D�MRE���7KLV�LV

EHFDXVH�WKHVH�TXHVWLRQV�DUH�OLNHO\�WR�HOLFLW�ZKHWKHU�WKH�DSSOLFDQW�KDV�D�GLVDELOLW\

�JHQHUDOO\��RQO\�SHRSOH�ZKR�KDYH�GLVDELOLWLHV�ZLOO�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQV��

([DPSOH���$Q�HPSOR\PHQW�DSSOLFDWLRQ�PD\�QRW�DVN���'R�\RX�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�WR�SHUIRUP�WKLV�MRE"�

([DPSOH���$Q�HPSOR\PHQW�DSSOLFDWLRQ�PD\�QRW�DVN���&DQ�\RX�GR�WKHVH�IXQFWLRQV

ZLWK�BBB�ZLWKRXW�BBB�UHDVRQDEOH�DFFRPPRGDWLRQ"��&KHFN�2QH��

([DPSOH���$Q�DSSOLFDQW�ZLWK�QR�NQRZQ�GLVDELOLW\�LV�EHLQJ�LQWHUYLHZHG�IRU�D�MRE���+H

KDV�QRW�DVNHG�IRU�DQ\�UHDVRQDEOH�DFFRPPRGDWLRQ��HLWKHU�IRU�WKH�DSSOLFDWLRQ�SURFHVV

RU�IRU�WKH�MRE���7KH�HPSOR\HU�PD\�QRW�DVN�KLP���:LOO�\RX�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�WR�SHUIRUP�WKLV�MRE"�

+RZHYHU��ZKHQ�DQ�HPSOR\HU�FRXOG�UHDVRQDEO\�EHOLHYH�WKDW�DQ�DSSOLFDQW�ZLOO�QHHG

UHDVRQDEOH�DFFRPPRGDWLRQ�WR�SHUIRUP�WKH�IXQFWLRQV�RI�WKH�MRE��WKH�HPSOR\HU�PD\

DVN�WKDW�DSSOLFDQW�FHUWDLQ�OLPLWHG�TXHVWLRQV���6SHFLILFDOO\��WKH�HPSOR\HU�PD\�DVN

ZKHWKHU�V�KH�QHHGV�UHDVRQDEOH�DFFRPPRGDWLRQ�DQG�ZKDW�W\SH�RI�UHDVRQDEOH

DFFRPPRGDWLRQ�ZRXOG�EH�QHHGHG�WR�SHUIRUP�WKH

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

IXQFWLRQV�RI�WKH�MRE� ��7KH�HPSOR\HU�FRXOG�DVN�WKHVH�TXHVWLRQV�LI���

&�WKH�HPSOR\HU�UHDVRQDEO\�EHOLHYHV�WKH�DSSOLFDQW�ZLOO�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�EHFDXVH�RI�DQ�REYLRXV�GLVDELOLW\�

&�WKH�HPSOR\HU�UHDVRQDEO\�EHOLHYHV�WKH�DSSOLFDQW�ZLOO�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�EHFDXVH�RI�D�KLGGHQ�GLVDELOLW\�WKDW�WKH�DSSOLFDQW�KDV�YROXQWDULO\

GLVFORVHG�WR�WKH�HPSOR\HU��RU

&�DQ�DSSOLFDQW�KDV�YROXQWDULO\�GLVFORVHG�WR�WKH�HPSOR\HU�WKDW�V�KH�QHHGV�UHDVRQDEOH

DFFRPPRGDWLRQ�WR�SHUIRUP�WKH�MRE�

([DPSOH���$Q�LQGLYLGXDO�ZLWK�GLDEHWHV�DSSO\LQJ�IRU�D�UHFHSWLRQLVW�SRVLWLRQ�YROXQWDULO\

GLVFORVHV�WKDW�VKH�ZLOO�QHHG�SHULRGLF�EUHDNV�WR�WDNH�PHGLFDWLRQ���7KH�HPSOR\HU�PD\�DVN

WKH�DSSOLFDQW�TXHVWLRQV�DERXW�WKH�UHDVRQDEOH�DFFRPPRGDWLRQ�VXFK�DV�KRZ�RIWHQ�VKH

ZLOO�QHHG�EUHDNV��DQG�KRZ�ORQJ�WKH�EUHDNV�PXVW�EH���2I�FRXUVH��WKH�HPSOR\HU�PD\�QRW

DVN�DQ\�TXHVWLRQV�DERXW�WKH�XQGHUO\LQJ�SK\VLFDO�FRQGLWLRQ�

([DPSOH��$Q�DSSOLFDQW�ZLWK�D�VHYHUH�YLVXDO�LPSDLUPHQW�DSSOLHV�IRU�D�MRE�LQYROYLQJ

FRPSXWHU�ZRUN���7KH�HPSOR\HU�PD\�DVN�ZKHWKHU�KH�ZLOO�QHHG�UHDVRQDEOH

DFFRPPRGDWLRQ�WR�SHUIRUP�WKH�IXQFWLRQV�RI�WKH�MRE���,I�WKH�DSSOLFDQW�DQVZHUV��QR���WKH

HPSOR\HU�PD\�QRW�DVN�DGGLWLRQDO�TXHVWLRQV�DERXW�UHDVRQDEOH�DFFRPPRGDWLRQ

�DOWKRXJK��RI�FRXUVH��WKH�HPSOR\HU�FRXOG�DVN�WKH�DSSOLFDQW�WR�GHVFULEH�RU�GHPRQVWUDWH

SHUIRUPDQFH����,I�WKH�DSSOLFDQW�VD\V�WKDW�KH�ZLOO�QHHG�DFFRPPRGDWLRQ��WKH�HPSOR\HU

PD\�DVN�TXHVWLRQV�DERXW�WKH�W\SH�RI�UHTXLUHG�DFFRPPRGDWLRQ�VXFK�DV���:KDW�ZLOO�\RX

QHHG"���,I�WKH�DSSOLFDQW�VD\V�KH�QHHGV�VRIWZDUH�WKDW�LQFUHDVHV�WKH�VL]H�RI�WH[W�RQ�WKH

FRPSXWHU�VFUHHQ��WKH�HPSOR\HU�PD\�DVN�TXHVWLRQV�VXFK�DV���:KR�PDNHV�WKDW

VRIWZDUH"���'R�\RX�QHHG�D�SDUWLFXODU�EUDQG"��RU��,V�WKDW�VRIWZDUH�FRPSDWLEOH�ZLWK�RXU

FRPSXWHUV"���+RZHYHU��WKH�HPSOR\HU�PD\�QRW�DVN�TXHVWLRQV�DERXW�WKH�DSSOLFDQW
V

XQGHUO\LQJ�FRQGLWLRQ���,Q�DGGLWLRQ��WKH�HPSOR\HU�PD\�QRW�DVN�UHDVRQDEOH

DFFRPPRGDWLRQ�TXHVWLRQV�WKDW�DUH�XQUHODWHG�WR�MRE�IXQFWLRQV�VXFK�DV���:LOO�\RX�QHHG

UHDVRQDEOH�DFFRPPRGDWLRQ�WR�JHW�WR�WKH�FDIHWHULD"�

��,W�VKRXOG�EH�QRWHG�WKDW�DQ�HPSOR\HU�PLJKW�ODZIXOO\�DVN�TXHVWLRQV�DERXW�WKH�QHHG�IRU�UHDVRQDEOH��

DFFRPPRGDWLRQ�RQ�WKH�MRE�DQG�WKHQ�IDLO�WR�KLUH�WKH�DSSOLFDQW���7KH�UHMHFWHG�DSSOLFDQW�PD\�WKHQ

FODLP�WKDW�WKH�UHIXVDO�WR�KLUH�ZDV�EDVHG�RQ�WKH�QHHG�IRU�DFFRPPRGDWLRQ���8QGHU�WKHVH�IDFWV��WKH

((2&�ZLOO�FRQVLGHU�WKH�HPSOR\HU
V�SUH�RIIHU�TXHVWLRQV�DV�HYLGHQFH�WKDW�WKH�HPSOR\HU�NQHZ�DERXW

WKH�QHHG�IRU�UHDVRQDEOH�DFFRPPRGDWLRQ��DQG�ZLOO�FDUHIXOO\�VFUXWLQL]H�ZKHWKHU�WKH�QHHG�WR�SURYLGH

DFFRPPRGDWLRQ�ZDV�D�UHDVRQ�IRU�UHMHFWLQJ�WKH�DSSOLFDQW�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

$Q�HPSOR\HU�PD\�RQO\�DVN�DERXW�UHDVRQDEOH�DFFRPPRGDWLRQ�WKDW�LV�QHHGHG�QRZ�RU

LQ�WKH�QHDU�IXWXUH���$Q�DSSOLFDQW�LV�QRW�UHTXLUHG�WR�GLVFORVH�UHDVRQDEOH

DFFRPPRGDWLRQV�WKDW�PD\�EH�QHHGHG�LQ�WKH�PRUH�GLVWDQW�IXWXUH�

&�0D\�DQ�HPSOR\HU�DVN�ZKHWKHU�DQ�DSSOLFDQW�FDQ�PHHW�WKH�HPSOR\HU
V�DWWHQGDQFH

UHTXLUHPHQWV"

<HV���$Q�HPSOR\HU�PD\�VWDWH�LWV�DWWHQGDQFH�UHTXLUHPHQWV�DQG�DVN�ZKHWKHU�DQ

DSSOLFDQW�FDQ�PHHW�WKHP���$Q�HPSOR\HU�DOVR�PD\�DVN�DERXW�DQ�DSSOLFDQW
V�SULRU

DWWHQGDQFH�UHFRUG��IRU�H[DPSOH��KRZ�PDQ\�GD\V�WKH�DSSOLFDQW�ZDV�DEVHQW�IURP

KLV�KHU�ODVW�MRE����7KHVH�TXHVWLRQV�DUH�QRW�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�D

GLVDELOLW\�EHFDXVH�WKHUH�PD\�EH�PDQ\�UHDVRQV�XQUHODWHG�WR�GLVDELOLW\�ZK\�VRPHRQH

FDQQRW�PHHW�DWWHQGDQFH�UHTXLUHPHQWV�RU�ZDV�IUHTXHQWO\�DEVHQW�IURP�D�SUHYLRXV�MRE

�IRU�H[DPSOH��DQ�DSSOLFDQW�PD\�KDYH�KDG�GD\�FDUH�SUREOHPV��

$Q�HPSOR\HU�DOVR�PD\�DVN�TXHVWLRQV�GHVLJQHG�WR�GHWHFW�ZKHWKHU�DQ�DSSOLFDQW

DEXVHG�KLV�KHU�OHDYH�EHFDXVH�WKHVH�TXHVWLRQV�DUH�QRW�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ

DERXW�D�GLVDELOLW\�

([DPSOH���$Q�HPSOR\HU�PD\�DVN�DQ�DSSOLFDQW���+RZ�PDQ\�0RQGD\V�RU�)ULGD\V

ZHUH�\RX�DEVHQW�ODVW�\HDU�RQ�OHDYH�RWKHU�WKDQ�DSSURYHG�YDFDWLRQ�OHDYH"�

+RZHYHU��DW�WKH�SUH�RIIHU�VWDJH��DQ�HPSOR\HU�PD\�QRW�DVN�KRZ�PDQ\�GD\V�DQ

DSSOLFDQW�ZDV�VLFN��EHFDXVH�WKHVH�TXHVWLRQV�UHODWH�GLUHFWO\�WR�WKH�VHYHULW\�RI�DQ

LQGLYLGXDO
V�LPSDLUPHQWV���7KHUHIRUH��WKHVH�TXHVWLRQV�DUH�OLNHO\�WR�HOLFLW

LQIRUPDWLRQ�DERXW�D�GLVDELOLW\�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�FHUWLILFDWLRQV�DQG�OLFHQVHV"

<HV���$Q�HPSOR\HU�PD\�DVN�DQ�DSSOLFDQW�DW�WKH�SUH�RIIHU�VWDJH�ZKHWKHU�V�KH�KDV

FHUWLILFDWLRQV�RU�OLFHQVHV�UHTXLUHG�IRU�DQ\�MRE�GXWLHV���$Q�HPSOR\HU�DOVR�PD\�DVN�DQ

DSSOLFDQW�ZKHWKHU�V�KH�LQWHQGV�WR�JHW�D�SDUWLFXODU�MRE�UHODWHG�FHUWLILFDWLRQ�RU

OLFHQVH��RU�ZK\�V�KH�GRHV�QRW�KDYH�WKH�FHUWLILFDWLRQ�RU�OLFHQVH���7KHVH�TXHVWLRQV�DUH

QRW�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�DQ�DSSOLFDQW
V�GLVDELOLW\�EHFDXVH�WKHUH�PD\�EH

D�QXPEHU�RI�UHDVRQV�XQUHODWHG�WR�GLVDELOLW\�ZK\�VRPHRQH�GRHV�QRW�KDYH����RU�GRHV

QRW�LQWHQG�WR�JHW����D�FHUWLILFDWLRQ�OLFHQVH�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�DUUHVW�RU�FRQYLFWLRQ�UHFRUGV"

<HV���4XHVWLRQV�DERXW�DQ�DSSOLFDQW
V�DUUHVW�RU�FRQYLFWLRQ�UHFRUGV�DUH�QRW�OLNHO\�WR

HOLFLW�LQIRUPDWLRQ�DERXW�GLVDELOLW\�EHFDXVH�WKHUH�DUH�PDQ\�UHDVRQV�XQUHODWHG�WR

GLVDELOLW\�ZK\�VRPHRQH�PD\�KDYH�DQ�DUUHVW�FRQYLFWLRQ�UHFRUG���

&�0D\�DQ�HPSOR\HU�DVN�TXHVWLRQV�DERXW�DQ�DSSOLFDQW
V�LPSDLUPHQWV"

<HV��LI�WKH�SDUWLFXODU�TXHVWLRQ�LV�QRW�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�ZKHWKHU�WKH

DSSOLFDQW�KDV�D�GLVDELOLW\���,W�LV�LPSRUWDQW�WR�UHPHPEHU�WKDW�QRW�DOO�LPSDLUPHQWV�ZLOO

EH�GLVDELOLWLHV��DQ�LPSDLUPHQW�LV�D�GLVDELOLW\�RQO\�LI�LW�VXEVWDQWLDOO\�OLPLWV�D�PDMRU�OLIH

DFWLYLW\���6R��DQ�HPSOR\HU�PD\�DVN�DQ�DSSOLFDQW�ZLWK�D�EURNHQ�OHJ�KRZ�VKH�EURNH

KHU�OHJ���6LQFH�D�EURNHQ�OHJ�QRUPDOO\�LV�D�WHPSRUDU\�FRQGLWLRQ�ZKLFK�GRHV�QRW�ULVH

WR�WKH�OHYHO�RI�D�GLVDELOLW\��WKLV�TXHVWLRQ�LV�QRW�OLNHO\�WR�GLVFORVH�ZKHWKHU�WKH

DSSOLFDQW�KDV�D�GLVDELOLW\���%XW��VXFK�TXHVWLRQV�DV��'R�\RX�H[SHFW�WKH�OHJ�WR�KHDO

QRUPDOO\"��RU��'R�\RX�EUHDN�ERQHV�HDVLO\"��ZRXOG�EH�GLVDELOLW\�UHODWHG���&HUWDLQO\�

DQ�HPSOR\HU�PD\�QRW�DVN�D�EURDG�TXHVWLRQ�DERXW�LPSDLUPHQWV�WKDW�LV�OLNHO\�WR�HOLFLW

LQIRUPDWLRQ�DERXW�GLVDELOLW\��VXFK�DV���:KDW�LPSDLUPHQWV�GR�\RX�KDYH"�

&�0D\�DQ�HPSOR\HU�DVN�ZKHWKHU�DSSOLFDQWV�FDQ�SHUIRUP�PDMRU�OLIH�DFWLYLWLHV��VXFK

DV�VWDQGLQJ��OLIWLQJ��ZDONLQJ��HWF�"

4XHVWLRQV�DERXW�ZKHWKHU�DQ�DSSOLFDQW�FDQ�SHUIRUP�PDMRU�OLIH�DFWLYLWLHV�DUH�DOPRVW

DOZD\V�GLVDELOLW\�UHODWHG�EHFDXVH�WKH\�DUH�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�D

GLVDELOLW\���)RU�H[DPSOH��LI�DQ�DSSOLFDQW�FDQQRW�VWDQG�RU�ZDON��LW�LV�OLNHO\�WR�EH�D

UHVXOW�RI�D�GLVDELOLW\���6R��WKHVH�TXHVWLRQV�DUH�SURKLELWHG�DW�WKH�SUH�RIIHU�VWDJH

XQOHVV�WKH\�DUH�VSHFLILFDOO\�DERXW�WKH�DELOLW\�WR�SHUIRUP�MRE�IXQFWLRQV�

�+RZHYHU��LQYHVWLJDWRUV�VKRXOG�EH�DZDUH�WKDW�7LWOH�9,,�RI�WKH�&LYLO�5LJKWV�$FW�RI�������DV��

DPHQGHG��DSSOLHV�WR�VXFK�TXHVWLRQV�DQG�WKDW�QRWKLQJ�LQ�WKLV�(QIRUFHPHQW�*XLGDQFH�UHOLHYHV�DQ

HPSOR\HU�RI�LWV�REOLJDWLRQV�WR�FRPSO\�ZLWK�7LWOH�9,,���7KH�&RPPLVVLRQ�KDV�SUHYLRXVO\�SURYLGHG

JXLGDQFH�IRU�LQYHVWLJDWRUV�WR�IROORZ�FRQFHUQLQJ�DQ�HPSOR\HU
V�XVH�RI�DUUHVW�FRQYLFWLRQ�UHFRUGV���6HH

3ROLF\�*XLGDQFH�1R��1��������������������3ROLF\�*XLGDQFH�RQ�WKH�&RQVLGHUDWLRQ�RI�$UUHVW�5HFRUGV

LQ�(PSOR\PHQW�'HFLVLRQV�XQGHU�7LWOH�9,,�RI�WKH�&LYLO�5LJKWV�$FW�RI�������DV�DPHQGHG�

���8�6�&��������H�HW�VHT������������((2&�&RPSOLDQFH�0DQXDO��9RO��,,��$SSHQGLFHV�����$

��&RQYLFWLRQ�5HFRUGV���DQG�����%���&RQYLFWLRQ�5HFRUGV���6WDWLVWLFV���

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�ZRUNHUV
�FRPSHQVDWLRQ�KLVWRU\"

1R���$Q�HPSOR\HU�PD\�QRW�DVN�DSSOLFDQWV�DERXW�MRE�UHODWHG�LQMXULHV�RU�ZRUNHUV


FRPSHQVDWLRQ�KLVWRU\���7KHVH�TXHVWLRQV�UHODWH�GLUHFWO\�WR�WKH�VHYHULW\�RI�DQ

DSSOLFDQW
V�LPSDLUPHQWV���7KHUHIRUH��WKHVH�TXHVWLRQV�DUH�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ

DERXW�GLVDELOLW\�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�FXUUHQW�LOOHJDO�XVH�RI�GUXJV"

<HV���$Q�HPSOR\HU�PD\�DVN�DSSOLFDQWV�DERXW�FXUUHQW�LOOHJDO�XVH�RI�GUXJV �EHFDXVH��

DQ�LQGLYLGXDO�ZKR�FXUUHQWO\�LOOHJDOO\�XVHV�GUXJV�LV�QRW�SURWHFWHG�XQGHU�WKH�$'$

�ZKHQ�WKH�HPSOR\HU�DFWV�RQ�WKH�EDVLV�RI�WKH�GUXJ�XVH����

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�ODZIXO�GUXJ�XVH"

1R��LI�WKH�TXHVWLRQ�LV�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�GLVDELOLW\���(PSOR\HUV�VKRXOG

NQRZ�WKDW�PDQ\�TXHVWLRQV�DERXW�FXUUHQW�RU�SULRU�ODZIXO�GUXJ�XVH�DUH�OLNHO\�WR�HOLFLW

LQIRUPDWLRQ�DERXW�D�GLVDELOLW\��DQG�DUH�WKHUHIRUH�LPSHUPLVVLEOH�DW�WKH�SUH�RIIHU

VWDJH���)RU�H[DPSOH��TXHVWLRQV�OLNH���:KDW�PHGLFDWLRQV�DUH�\RX�FXUUHQWO\�WDNLQJ"�

RU��+DYH�\RX�HYHU�WDNHQ�$=7"��FHUWDLQO\�HOLFLW�LQIRUPDWLRQ�DERXW�ZKHWKHU�DQ

DSSOLFDQW�KDV�D�GLVDELOLW\�

+RZHYHU��VRPH�LQQRFXRXV�TXHVWLRQV�DERXW�ODZIXO�GUXJ�XVH�DUH�QRW�OLNHO\�WR�HOLFLW

LQIRUPDWLRQ�DERXW�GLVDELOLW\�

([DPSOH���'XULQJ�KHU�LQWHUYLHZ��DQ�DSSOLFDQW�YROXQWHHUV�WR�WKH�LQWHUYLHZHU�WKDW�VKH

LV�FRXJKLQJ�DQG�ZKHH]LQJ�EHFDXVH�KHU�DOOHUJLHV�DUH�DFWLQJ�XS�DV�D�UHVXOW�RI�SROOHQ�LQ

WKH�DLU���7KH�LQWHUYLHZHU��ZKR�DOVR�KDV�DOOHUJLHV��WHOOV�WKH�DSSOLFDQW�WKDW�KH�ILQGV

�/HPHEUHDWKH���DQ�RYHU�WKH�FRXQWHU�DQWLKLVWDPLQH��WR�EH�HIIHFWLYH��DQG�DVNV�WKH

DSSOLFDQW�LI�VKH�KDV�WULHG�LW���7KHUH�DUH�PDQ\�UHDVRQV�ZK\�VRPHRQH�PLJKW�KDYH�WULHG

�/HPHEUHDWKH��ZKLFK�KDYH�QRWKLQJ�WR�GR�ZLWK�GLVDELOLW\���7KHUHIRUH��WKLV�TXHVWLRQ

LV�QRW�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�D�GLVDELOLW\�

���'UXJ��PHDQV�D�FRQWUROOHG�VXEVWDQFH��DV�GHILQHG�LQ�VFKHGXOHV�,�WKURXJK�9�RI�6HFWLRQ�����RI�WKH��

&RQWUROOHG�6XEVWDQFHV�$FW�����8�6�&��������������&�)�5�����������D�����

�����8�6�&����������D������&�)�5�����������D����
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&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�ODZIXO�GUXJ�XVH�LI�WKH�HPSOR\HU�LV

DGPLQLVWHULQJ�D�WHVW�IRU�LOOHJDO�XVH�RI�GUXJV"

<HV��LI�DQ�DSSOLFDQW�WHVWV�SRVLWLYH�IRU�LOOHJDO�GUXJ�XVH���,Q�WKDW�FDVH��WKH�HPSOR\HU

PD\�YDOLGDWH�WKH�WHVW�UHVXOWV�E\�DVNLQJ�DERXW�ODZIXO�GUXJ�XVH�RU�SRVVLEOH

H[SODQDWLRQV�IRU�WKH�SRVLWLYH�UHVXOW�RWKHU�WKDQ�WKH�LOOHJDO�XVH�RI�GUXJV�

([DPSOH���,I�DQ�DSSOLFDQW�WHVWV�SRVLWLYH�IRU�XVH�RI�D�FRQWUROOHG�VXEVWDQFH��WKH

HPSOR\HU�PD\�ODZIXOO\�DVN�TXHVWLRQV�VXFK�DV���:KDW�PHGLFDWLRQV�KDYH�\RX�WDNHQ

WKDW�PLJKW�KDYH�UHVXOWHG�LQ�WKLV�SRVLWLYH�WHVW�UHVXOW"��$UH�\RX�WDNLQJ�WKLV�PHGLFDWLRQ

XQGHU�D�ODZIXO�SUHVFULSWLRQ"�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�SULRU�LOOHJDO�GUXJ�XVH"

<HV��SURYLGHG�WKDW�WKH�SDUWLFXODU�TXHVWLRQ�LV�QRW�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�D

GLVDELOLW\���,W�LV�LPSRUWDQW�WR�UHPHPEHU�WKDW�SDVW�DGGLFWLRQ�WR�LOOHJDO�GUXJV�RU

FRQWUROOHG�VXEVWDQFHV�LV�D�FRYHUHG�GLVDELOLW\�XQGHU�WKH�$'$��DV�ORQJ�DV�WKH�SHUVRQ

LV�QRW�D�FXUUHQW�LOOHJDO�GUXJ�XVHU���EXW�SDVW�FDVXDO�XVH�LV�QRW�D�FRYHUHG�GLVDELOLW\��

7KHUHIRUH��WKH�TXHVWLRQ�LV�ILQH�DV�ORQJ�DV�LW�GRHV�QRW�JR�WR�SDVW�GUXJ�DGGLFWLRQ�

([DPSOH���$Q�HPSOR\HU�PD\�DVN���+DYH�\RX�HYHU�XVHG�LOOHJDO�GUXJV"���:KHQ�LV�WKH

ODVW�WLPH�\RX�XVHG�LOOHJDO�GUXJV"��RU��+DYH�\RX�XVHG�LOOHJDO�GUXJV�LQ�WKH�ODVW�VL[

PRQWKV"���7KHVH�TXHVWLRQV�DUH�QRW�OLNHO\�WR�WHOO�WKH�HPSOR\HU�DQ\WKLQJ�DERXW

ZKHWKHU�WKH�DSSOLFDQW�ZDV�DGGLFWHG�WR�GUXJV�

+RZHYHU��TXHVWLRQV�WKDW�DVN�KRZ�PXFK�WKH�DSSOLFDQW�XVHG�GUXJV�LQ�WKH�SDVW�DUH

OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�ZKHWKHU�WKH�DSSOLFDQW�ZDV�D�SDVW�GUXJ�DGGLFW��

7KHVH�TXHVWLRQV�DUH�WKHUHIRUH�LPSHUPLVVLEOH�DW�WKH�SUH�RIIHU�VWDJH��

([DPSOH���$W�WKH�SUH�RIIHU�VWDJH��DQ�HPSOR\HU�PD\�QRW�DVN�DQ�DSSOLFDQW�TXHVWLRQV

VXFK�DV���+RZ�RIWHQ�GLG�\RX�XVH�LOOHJDO�GUXJV�LQ�WKH�SDVW"���+DYH�\RX�HYHU�EHHQ

DGGLFWHG�WR�GUXJV"���+DYH�\RX�HYHU�EHHQ�WUHDWHG�IRU�GUXJ�DGGLFWLRQ"��RU��+DYH

\RX�HYHU�EHHQ�WUHDWHG�IRU�GUXJ�DEXVH"�
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�������� 3DJH���

1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�DERXW�WKHLU�GULQNLQJ�KDELWV"

<HV��XQOHVV�WKH�SDUWLFXODU�TXHVWLRQ�LV�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ�DERXW�DOFRKROLVP�

ZKLFK�LV�D�GLVDELOLW\���$Q�HPSOR\HU�PD\�DVN�DQ�DSSOLFDQW�ZKHWKHU�V�KH�GULQNV

DOFRKRO��RU�ZKHWKHU�V�KH�KDV�EHHQ�DUUHVWHG�IRU�GULYLQJ�XQGHU�WKH�LQIOXHQFH�EHFDXVH

WKHVH�TXHVWLRQV�GR�QRW�UHYHDO�ZKHWKHU�VRPHRQH�KDV�DOFRKROLVP���+RZHYHU�

TXHVWLRQV�DVNLQJ�KRZ�PXFK�DOFRKRO�DQ�DSSOLFDQW�GULQNV�RU�ZKHWKHU�V�KH�KDV

SDUWLFLSDWHG�LQ�DQ�DOFRKRO�UHKDELOLWDWLRQ�SURJUDP�DUH�OLNHO\�WR�HOLFLW�LQIRUPDWLRQ

DERXW�ZKHWKHU�WKH�DSSOLFDQW�KDV�DOFRKROLVP��� �

&�0D\�DQ�HPSOR\HU�DVN�DSSOLFDQWV�WR��VHOI�LGHQWLI\��DV�LQGLYLGXDOV�ZLWK�GLVDELOLWLHV�IRU

SXUSRVHV�RI�WKH�HPSOR\HU
V�DIILUPDWLYH�DFWLRQ�SURJUDP"

<HV���$Q�HPSOR\HU�PD\�LQYLWH�DSSOLFDQWV�WR�YROXQWDULO\�VHOI�LGHQWLI\�IRU�SXUSRVHV�RI

WKH�HPSOR\HU
V�DIILUPDWLYH�DFWLRQ�SURJUDP�LI�

&��WKH�HPSOR\HU�LV�XQGHUWDNLQJ�DIILUPDWLYH�DFWLRQ�EHFDXVH�RI�D�IHGHUDO��VWDWH��RU

ORFDO�ODZ��LQFOXGLQJ�D�YHWHUDQV
�SUHIHUHQFH�ODZ��WKDW�UHTXLUHV�DIILUPDWLYH�DFWLRQ�IRU

LQGLYLGXDOV�ZLWK�GLVDELOLWLHV��WKDW�LV��WKH�ODZ�UHTXLUHV�VRPH�DFWLRQ�WR�EH�WDNHQ�RQ

EHKDOI�RI�VXFK�LQGLYLGXDOV���RU

&��WKH�HPSOR\HU�LV�YROXQWDULO\�XVLQJ�WKH�LQIRUPDWLRQ�WR�EHQHILW�LQGLYLGXDOV�ZLWK

GLVDELOLWLHV�

(PSOR\HUV�VKRXOG�UHPHPEHU�WKDW�VWDWH�RU�ORFDO�ODZV�VRPHWLPHV�SHUPLW�RU

HQFRXUDJH�DIILUPDWLYH�DFWLRQ���,Q�WKRVH�FDVHV��DQ�HPSOR\HU�PD\�LQYLWH�YROXQWDU\

VHOI�LGHQWLILFDWLRQ�RQO\�LI�WKH�HPSOR\HU�XVHV�WKH�LQIRUPDWLRQ�WR�EHQHILW�LQGLYLGXDOV

ZLWK�GLVDELOLWLHV�
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�$UH�WKHUH�DQ\�VSHFLDO�VWHSV�DQ�HPSOR\HU�VKRXOG�WDNH�LI�LW�DVNV�DSSOLFDQWV�WR��VHOI�

LGHQWLI\��IRU�SXUSRVHV�RI�WKH�HPSOR\HU
V�DIILUPDWLYH�DFWLRQ�SURJUDP"

<HV���,I�WKH�HPSOR\HU�LQYLWHV�DSSOLFDQWV�WR�YROXQWDULO\�VHOI�LGHQWLI\�LQ�FRQQHFWLRQ

ZLWK�SURYLGLQJ�DIILUPDWLYH�DFWLRQ��WKH�HPSOR\HU�PXVW�GR�WKH�IROORZLQJ�

&��VWDWH�FOHDUO\�RQ�DQ\�ZULWWHQ�TXHVWLRQQDLUH��RU�VWDWH�FOHDUO\�RUDOO\��LI�QR�ZULWWHQ

TXHVWLRQQDLUH�LV�XVHG���WKDW�WKH�LQIRUPDWLRQ�UHTXHVWHG�LV�XVHG�VROHO\�LQ

FRQQHFWLRQ�ZLWK�LWV�DIILUPDWLYH�DFWLRQ�REOLJDWLRQV�RU�HIIRUWV��DQG

&��VWDWH�FOHDUO\�WKDW�WKH�LQIRUPDWLRQ�LV�EHLQJ�UHTXHVWHG�RQ�D�YROXQWDU\�EDVLV��WKDW�LW

ZLOO�EH�NHSW�FRQILGHQWLDO�LQ�DFFRUGDQFH�ZLWK�WKH�$'$��WKDW�UHIXVDO�WR�SURYLGH�LW�ZLOO

QRW�VXEMHFW�WKH�DSSOLFDQW�WR�DQ\�DGYHUVH�WUHDWPHQW��DQG�WKDW�LW�ZLOO�EH�XVHG�RQO\�LQ

DFFRUGDQFH�ZLWK�WKH�$'$��

,Q�RUGHU�WR�HQVXUH�WKDW�WKH�VHOI�LGHQWLILFDWLRQ�LQIRUPDWLRQ�LV�NHSW�FRQILGHQWLDO��WKH

LQIRUPDWLRQ�PXVW�EH�RQ�D�IRUP�WKDW�LV�NHSW�VHSDUDWH�IURP�WKH�DSSOLFDWLRQ�

&��0D\�DQ�HPSOR\HU�DVN�WKLUG�SDUWLHV�TXHVWLRQV�LW�FRXOG�QRW�DVN�WKH�DSSOLFDQW

GLUHFWO\"

1R���$Q�HPSOR\HU�PD\�QRW�DVN�D�WKLUG�SDUW\��VXFK�DV�D�VHUYLFH�WKDW�SURYLGHV

LQIRUPDWLRQ�DERXW�ZRUNHUV
�FRPSHQVDWLRQ�FODLPV��D�VWDWH�DJHQF\��RU�DQ�DSSOLFDQW
V

IULHQGV��IDPLO\��RU�IRUPHU�HPSOR\HUV��DQ\�TXHVWLRQV�WKDW�LW�FRXOG�QRW�GLUHFWO\�DVN

WKH�DSSOLFDQW�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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:KDW�LV�D�0HGLFDO�([DPLQDWLRQ"

'HILQLWLRQ���$��0HGLFDO�([DPLQDWLRQ��LV�D�SURFHGXUH�RU�WHVW�WKDW�VHHNV

LQIRUPDWLRQ�DERXW�DQ�LQGLYLGXDO
V�SK\VLFDO�RU�PHQWDO�LPSDLUPHQWV�RU�KHDOWK�

$W�WKH�SUH�RIIHU�VWDJH��DQ�HPSOR\HU�FDQQRW�UHTXLUH�H[DPLQDWLRQV�WKDW�VHHN�LQIRUPDWLRQ

DERXW�SK\VLFDO�RU�PHQWDO�LPSDLUPHQWV�RU�KHDOWK���,W�LV�QRW�DOZD\V�HDV\�WR�GHWHUPLQH

ZKHWKHU�VRPHWKLQJ�LV�D�PHGLFDO�H[DPLQDWLRQ���7KH�IROORZLQJ�IDFWRUV�DUH�KHOSIXO�LQ

GHWHUPLQLQJ�ZKHWKHU�D�SURFHGXUH�RU�WHVW�LV�PHGLFDO�

& ,V�LW�DGPLQLVWHUHG�E\�D�KHDOWK�FDUH�SURIHVVLRQDO�RU�VRPHRQH�WUDLQHG�E\�D�KHDOWK�FDUH

SURIHVVLRQDO"

& $UH�WKH�UHVXOWV�LQWHUSUHWHG�E\�D�KHDOWK�FDUH�SURIHVVLRQDO�RU�VRPHRQH�WUDLQHG�E\�D

KHDOWK�FDUH�SURIHVVLRQDO"

& ,V�LW�GHVLJQHG�WR�UHYHDO�DQ�LPSDLUPHQW�RU�SK\VLFDO�RU�PHQWDO�KHDOWK"

& ,V�WKH�HPSOR\HU�WU\LQJ�WR�GHWHUPLQH�WKH�DSSOLFDQW
V�SK\VLFDO�RU�PHQWDO�KHDOWK�RU

LPSDLUPHQWV"

& ,V�LW�LQYDVLYH��IRU�H[DPSOH��GRHV�LW�UHTXLUH�WKH�GUDZLQJ�RI�EORRG��XULQH�RU�EUHDWK�"

& 'RHV�LW�PHDVXUH�DQ�DSSOLFDQW
V�SHUIRUPDQFH�RI�D�WDVN��RU�GRHV�LW�PHDVXUH�WKH

DSSOLFDQW
V�SK\VLRORJLFDO�UHVSRQVHV�WR�SHUIRUPLQJ�WKH�WDVN"

& ,V�LW�QRUPDOO\�JLYHQ�LQ�D�PHGLFDO�VHWWLQJ��IRU�H[DPSOH��D�KHDOWK�FDUH�SURIHVVLRQDO
V

RIILFH�"

& ,V�PHGLFDO�HTXLSPHQW�XVHG"
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

,Q�PDQ\�FDVHV��D�FRPELQDWLRQ�RI�IDFWRUV�ZLOO�EH�UHOHYDQW�LQ�ILJXULQJ�RXW�ZKHWKHU�D

SURFHGXUH�RU�WHVW�LV�D�PHGLFDO�H[DPLQDWLRQ���,Q�VRPH�FDVHV��RQH�IDFWRU�PD\�EH�HQRXJK

WR�GHWHUPLQH�WKDW�D�SURFHGXUH�RU�WHVW�LV�PHGLFDO�

([DPSOH���$Q�HPSOR\HU�UHTXLUHV�DSSOLFDQWV�WR�OLIW�D�WKLUW\�SRXQG�ER[�DQG�FDUU\�LW

WZHQW\�IHHW���7KLV�LV�QRW�D�PHGLFDO�H[DPLQDWLRQ��LW�LV�MXVW�D�WHVW�RI�ZKHWKHU�WKH

DSSOLFDQW�FDQ�SHUIRUP�WKLV�WDVN���%XW��LI�WKH�HPSOR\HU�WDNHV�WKH�DSSOLFDQW
V�EORRG

SUHVVXUH�RU�KHDUW�UDWH�DIWHU�WKH�OLIWLQJ�DQG�FDUU\LQJ��WKH�WHVW�ZRXOG�EH�D�PHGLFDO

H[DPLQDWLRQ�EHFDXVH�LW�LV�PHDVXULQJ�WKH�DSSOLFDQW
V�SK\VLRORJLFDO�UHVSRQVH�WR�OLIWLQJ

DQG�FDUU\LQJ��DV�RSSRVHG�WR�WKH�DSSOLFDQW
V�DELOLW\�WR�OLIW�DQG�FDUU\�

([DPSOH���$�SV\FKRORJLFDO�WHVW�LV�GHVLJQHG�WR�UHYHDO�PHQWDO�LOOQHVV��EXW�D�SDUWLFXODU

HPSOR\HU�VD\V�LW�GRHV�QRW�JLYH�WKH�WHVW�WR�GLVFORVH�PHQWDO�LOOQHVV��IRU�H[DPSOH��WKH

HPSOR\HU�VD\V�LW�XVHV�WKH�WHVW�WR�GLVFORVH�MXVW�WDVWHV�DQG�KDELWV����%XW��WKH�WHVW�DOVR

LV�LQWHUSUHWHG�E\�D�SV\FKRORJLVW��DQG�LV�URXWLQHO\�XVHG�LQ�D�FOLQLFDO�VHWWLQJ�WR�SURYLGH

HYLGHQFH�WKDW�ZRXOG�OHDG�WR�D�GLDJQRVLV�RI�D�PHQWDO�GLVRUGHU�RU�LPSDLUPHQW��IRU

H[DPSOH��ZKHWKHU�DQ�DSSOLFDQW�KDV�SDUDQRLG�WHQGHQFLHV��RU�LV�GHSUHVVHG����8QGHU

WKHVH�IDFWV��WKLV�WHVW�LV�D�PHGLFDO�H[DPLQDWLRQ�

%HORZ�DUH�VRPH�FRPPRQO\�DVNHG�TXHVWLRQV�DERXW�WKH�$'$
V�UHVWULFWLRQV�RQ�SUH�RIIHU

PHGLFDO�H[DPLQDWLRQV�

&�0D\�DQ�HPSOR\HU�UHTXLUH�DSSOLFDQWV�WR�WDNH�SK\VLFDO�DJLOLW\�WHVWV"

<HV���$�SK\VLFDO�DJLOLW\�WHVW��LQ�ZKLFK�DQ�DSSOLFDQW�GHPRQVWUDWHV�WKH�DELOLW\�WR

SHUIRUP�DFWXDO�RU�VLPXODWHG�MRE�WDVNV��LV�QRW�D�PHGLFDO�H[DPLQDWLRQ�XQGHU�WKH

$'$���

([DPSOH���$�SROLFH�GHSDUWPHQW�WHVWV�SROLFH�RIILFHU�DSSOLFDQWV
�DELOLW\�WR�UXQ

WKURXJK�DQ�REVWDFOH�FRXUVH�GHVLJQHG�WR�VLPXODWH�D�VXVSHFW�FKDVH�LQ�DQ�XUEDQ

VHWWLQJ���7KLV�LV�QRW�D�PHGLFDO�H[DPLQDWLRQ�

��2I�FRXUVH��DQ�HPSOR\HU�FDQQRW�XVH�D�WHVW�LQ�YLRODWLRQ�RI�RWKHU�IHGHUDO�FLYLO�ULJKWV�VWDWXWHV���)RU��

H[DPSOH��LI�D�WHVW�KDV�DQ�DGYHUVH�LPSDFW�XQGHU�7LWOH�9,,�RI�WKH�&LYLO�5LJKWV�$FW�RI�������DV�DPHQGHG�

���8�6�&��������H�HW�VHT���LW�PXVW�EH�VKRZQ�WR�EH�MRE�UHODWHG�DQG�FRQVLVWHQW�ZLWK�EXVLQHVV�QHFHVVLW\�
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&��0D\�DQ�HPSOR\HU�UHTXLUH�DSSOLFDQWV�WR�WDNH�SK\VLFDO�ILWQHVV�WHVWV"

<HV���$�SK\VLFDO�ILWQHVV�WHVW��LQ�ZKLFK�DQ�DSSOLFDQW
V�SHUIRUPDQFH�RI�SK\VLFDO

WDVNV����VXFK�DV�UXQQLQJ�RU�OLIWLQJ����LV�PHDVXUHG��LV�QRW�D�PHGLFDO�H[DPLQDWLRQ���

+RZHYHU��LI�DQ�HPSOR\HU�PHDVXUHV�DQ�DSSOLFDQW
V�SK\VLRORJLFDO�RU�ELRORJLFDO

UHVSRQVHV�WR�SHUIRUPDQFH��WKH�WHVW�ZRXOG�EH�PHGLFDO�

([DPSOH���$�PHVVHQJHU�VHUYLFH�WHVWV�DSSOLFDQWV
�DELOLW\�WR�UXQ�RQH�PLOH�LQ���

PLQXWHV���$W�WKH�HQG�RI�WKH�UXQ��WKH�HPSOR\HU�WDNHV�WKH�DSSOLFDQWV
�EORRG

SUHVVXUH�DQG�KHDUW�UDWH���0HDVXULQJ�WKH�DSSOLFDQW
V�SK\VLRORJLFDO�UHVSRQVHV

PDNHV�WKLV�D�PHGLFDO�H[DPLQDWLRQ�

&��0D\�DQ�HPSOR\HU�DVN�DQ�DSSOLFDQW�WR�SURYLGH�PHGLFDO�FHUWLILFDWLRQ�WKDW�V�KH�FDQ

VDIHO\�SHUIRUP�D�SK\VLFDO�DJLOLW\�RU�SK\VLFDO�ILWQHVV�WHVW"

<HV���$OWKRXJK�DQ�HPSOR\HU�FDQQRW�DVN�GLVDELOLW\�UHODWHG�TXHVWLRQV��LW�PD\�JLYH

WKH�DSSOLFDQW�D�GHVFULSWLRQ�RI�WKH�DJLOLW\�RU�ILWQHVV�WHVW�DQG�DVN�WKH�DSSOLFDQW�WR

KDYH�D�SULYDWH�SK\VLFLDQ�VLPSO\�VWDWH�ZKHWKHU�V�KH�FDQ�VDIHO\�SHUIRUP�WKH�WHVW�

&��0D\�DQ�HPSOR\HU�DVN�DQ�DSSOLFDQW�WR�DVVXPH�OLDELOLW\�IRU�LQMXULHV�LQFXUUHG�LQ

SHUIRUPLQJ�D�SK\VLFDO�DJLOLW\�RU�SK\VLFDO�ILWQHVV�WHVW"

<HV���$Q�HPSOR\HU�PD\�DVN�DQ�DSSOLFDQW�WR�DVVXPH�UHVSRQVLELOLW\�DQG�UHOHDVH

WKH�HPSOR\HU�RI�OLDELOLW\�IRU�LQMXULHV�LQFXUUHG�LQ�SHUIRUPLQJ�D�SK\VLFDO�DJLOLW\�RU

ILWQHVV�WHVW�

��$OWKRXJK�SK\VLFDO�DJLOLW\�WHVWV�DQG�SK\VLFDO�ILWQHVV�WHVWV�DUH�QRW��PHGLFDO��H[DPLQDWLRQV���

WKHVH�WHVWV�DUH�VWLOO�VXEMHFW�WR�RWKHU�SDUWV�RI�WKH�$'$���)RU�H[DPSOH��LI�D�SK\VLFDO�ILWQHVV�WHVW

ZKLFK�UHTXLUHV�DSSOLFDQWV�WR�UXQ�RQH�PLOH�LQ�WHQ�PLQXWHV�VFUHHQV�RXW�DQ�DSSOLFDQW�RQ�WKH�EDVLV

RI�GLVDELOLW\��WKH�HPSOR\HU�PXVW�EH�SUHSDUHG�WR�GHPRQVWUDWH�WKDW�WKH�WHVW�LV��MRE�UHODWHG�DQG

FRQVLVWHQW�ZLWK�EXVLQHVV�QHFHVVLW\��

&RQWLQXHG�RQ�WKH�QH[W�SDJH



�������� 3DJH���

1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�JLYH�SV\FKRORJLFDO�H[DPLQDWLRQV�WR�DSSOLFDQWV"

<HV��XQOHVV�WKH�SDUWLFXODU�H[DPLQDWLRQ�LV�PHGLFDO���7KLV�GHWHUPLQDWLRQ�ZRXOG�EH

EDVHG�RQ�VRPH�RI�WKH�IDFWRUV�OLVWHG�DERYH��VXFK�DV�WKH�SXUSRVH�RI�WKH�WHVW�DQG�WKH

LQWHQW�RI�WKH�HPSOR\HU�LQ�JLYLQJ�WKH�WHVW���3V\FKRORJLFDO�H[DPLQDWLRQV�DUH�PHGLFDO�LI

WKH\�SURYLGH�HYLGHQFH�WKDW�ZRXOG�OHDG�WR�LGHQWLI\LQJ�D�PHQWDO�GLVRUGHU�RU

LPSDLUPHQW��IRU�H[DPSOH��WKRVH�OLVWHG�LQ�WKH�$PHULFDQ�3V\FKLDWULF�$VVRFLDWLRQ
V

PRVW�UHFHQW�'LDJQRVWLF�DQG�6WDWLVWLFDO�0DQXDO�RI�0HQWDO�'LVRUGHUV��'60���

([DPSOH���$Q�HPSOR\HU�JLYHV�DSSOLFDQWV�WKH�582.�7HVW��K\SRWKHWLFDO���DQ

H[DPLQDWLRQ�ZKLFK�UHIOHFWV�ZKHWKHU�DSSOLFDQWV�KDYH�FKDUDFWHULVWLFV�WKDW�OHDG�WR

LGHQWLI\LQJ�ZKHWKHU�WKH�LQGLYLGXDO�KDV�H[FHVVLYH�DQ[LHW\��GHSUHVVLRQ��DQG�FHUWDLQ

FRPSXOVLYH�GLVRUGHUV��'60�OLVWHG�FRQGLWLRQV����7KLV�WHVW�LV�PHGLFDO�

2Q�WKH�RWKHU�KDQG��LI�D�WHVW�LV�GHVLJQHG�DQG�XVHG�WR�PHDVXUH�RQO\�WKLQJV�VXFK�DV

KRQHVW\��WDVWHV��DQG�KDELWV��LW�LV�QRW�PHGLFDO�

([DPSOH���$Q�HPSOR\HU�JLYHV�WKH�,),%�3HUVRQDOLW\�7HVW��K\SRWKHWLFDO���DQ

H[DPLQDWLRQ�GHVLJQHG�DQG�XVHG�WR�UHIOHFW�RQO\�ZKHWKHU�DQ�DSSOLFDQW�LV�OLNHO\�WR�OLH��

7KLV�WHVW��DV�XVHG�E\�WKH�HPSOR\HU��LV�QRW�D�PHGLFDO�H[DPLQDWLRQ�

&�0D\�DQ�HPSOR\HU�JLYH�SRO\JUDSK�H[DPLQDWLRQV�WR�DSSOLFDQWV"

$OWKRXJK�PRVW�HPSOR\HUV�DUH�SURKLELWHG�E\�IHGHUDO�DQG�VWDWH�ODZV�IURP�JLYLQJ

SRO\JUDSK�H[DPLQDWLRQV��VRPH�HPSOR\HUV�DUH�QRW�SURKLELWHG�IURP�JLYLQJ�WKHVH

H[DPLQDWLRQV���8QGHU�WKH�$'$��SRO\JUDSK�H[DPLQDWLRQV�DUH�QRW�PHGLFDO

H[DPLQDWLRQV� ��0DQ\�WLPHV��KRZHYHU��SRO\JUDSK�H[DPLQDWLRQV�FRQWDLQ�GLVDELOLW\���

UHODWHG�TXHVWLRQV��VXFK�DV�TXHVWLRQV�DERXW�ZKDW�ODZIXO�PHGLFDWLRQV�WKH�DSSOLFDQW�LV

WDNLQJ���(PSOR\HUV�FDQQRW�DVN�GLVDELOLW\�UHODWHG�TXHVWLRQV�DV�SDUW�RI�D�SUH�RIIHU

H[DPLQDWLRQ��HYHQ�LI�WKH�H[DPLQDWLRQ�LV�QRW�LWVHOI��PHGLFDO��

��$�SRO\JUDSK�H[DPLQDWLRQ�SXUSRUWHGO\�PHDVXUHV�ZKHWKHU�D�SHUVRQ�EHOLHYHV�V�KH�LV�WHOOLQJ�WKH�WUXWK�LQ��

UHVSRQVH�WR�D�SDUWLFXODU�LQTXLU\���7KH�H[DPLQDWLRQ�GRHV�QRW�PHDVXUH�KHDOWK�RU�LPSDLUPHQWV���5DWKHU��LW

MXVW�PHDVXUHV�UHODWLYH�FKDQJHV�LQ�SK\VLRORJLFDO�UHVSRQVHV�RI�WKH�WHVW�WDNHU�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�JLYH�YLVLRQ�WHVWV�WR�DSSOLFDQWV"

<HV��XQOHVV�WKH�SDUWLFXODU�WHVW�LV�PHGLFDO���(YDOXDWLQJ�VRPHRQH
V�DELOLW\�WR�UHDG

ODEHOV�RU�GLVWLQJXLVK�REMHFWV�DV�SDUW�RI�D�GHPRQVWUDWLRQ�RI�WKH�SHUVRQ
V�DELOLW\�WR�GR

WKH�MRE�LV�QRW�D�PHGLFDO�H[DPLQDWLRQ���+RZHYHU��DQ�RSKWKDOPRORJLVW
V�RU

RSWRPHWULVW
V�DQDO\VLV�RI�VRPHRQH
V�YLVLRQ�LV�PHGLFDO���6LPLODUO\��UHTXLULQJ�DQ

LQGLYLGXDO�WR�UHDG�DQ�H\H�FKDUW�ZRXOG�EH�D�PHGLFDO�H[DPLQDWLRQ�

&�0D\�DQ�HPSOR\HU�JLYH�DSSOLFDQWV�WHVWV�WR�GHWHUPLQH�LOOHJDO�XVH�RI�FRQWUROOHG

VXEVWDQFHV"

<HV���7KH�$'$�VSHFLILFDOO\�VWDWHV�WKDW��IRU�SXUSRVHV�RI�WKH�$'$��WHVWV�WR

GHWHUPLQH�WKH�FXUUHQW�LOOHJDO�XVH�RI�FRQWUROOHG�VXEVWDQFHV�DUH�QRW�FRQVLGHUHG

PHGLFDO�H[DPLQDWLRQV�

&�0D\�DQ�HPSOR\HU�JLYH�DOFRKRO�WHVWV�WR�DSSOLFDQWV"

1R���7HVWV�WR�GHWHUPLQH�ZKHWKHU�DQG�RU�KRZ�PXFK�DOFRKRO�DQ�LQGLYLGXDO�KDV

FRQVXPHG�DUH�PHGLFDO��DQG�WKHUH�LV�QR�VWDWXWRU\�H[HPSWLRQ�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

7KH�3RVW�2IIHU�6WDJH

$IWHU�JLYLQJ�D�MRE�RIIHU�WR�DQ�DSSOLFDQW��DQ�HPSOR\HU�PD\�DVN�GLVDELOLW\�UHODWHG

TXHVWLRQV�DQG�SHUIRUP�PHGLFDO�H[DPLQDWLRQV���7KH�MRE�RIIHU�PD\�EH�FRQGLWLRQHG�RQ�WKH

UHVXOWV�RI�SRVW�RIIHU�GLVDELOLW\�UHODWHG�TXHVWLRQV�RU�PHGLFDO�H[DPLQDWLRQV�

$W�WKH��SRVW�RIIHU��VWDJH��DQ�HPSOR\HU�PD\�DVN�DERXW�DQ�LQGLYLGXDO
V�ZRUNHUV


FRPSHQVDWLRQ�KLVWRU\��SULRU�VLFN�OHDYH�XVDJH��LOOQHVVHV�GLVHDVHV�LPSDLUPHQWV��DQG

JHQHUDO�SK\VLFDO�DQG�PHQWDO�KHDOWK���'LVDELOLW\�UHODWHG�TXHVWLRQV�DQG�PHGLFDO

H[DPLQDWLRQV�DW�WKH�SRVW�RIIHU�VWDJH�GR�QRW�KDYH�WR�EH�UHODWHG�WR�WKH�MRE���

,I�DQ�HPSOR\HU�DVNV�SRVW�RIIHU�GLVDELOLW\�UHODWHG�TXHVWLRQV��RU�UHTXLUHV�SRVW�RIIHU

PHGLFDO�H[DPLQDWLRQV��LW�PXVW�PDNH�VXU�WKDW�LW�IROORZV�FHUWDLQ�SURFHGXUHV�

&��DOO�HQWHULQJ�HPSOR\HHV�LQ�WKH�VDPH�MRE�FDWHJRU\�PXVW�EH�VXEMHFWHG�WR�WKH

H[DPLQDWLRQ�LQTXLU\��UHJDUGOHVV�RI�GLVDELOLW\� �DQG��

&��PHGLFDO�LQIRUPDWLRQ�REWDLQHG�PXVW�EH�NHSW�FRQILGHQWLDO���

��%XW��LI�DQ�LQGLYLGXDO�LV�VFUHHQHG�RXW�EHFDXVH�RI�GLVDELOLW\��WKH�HPSOR\HU�PXVW�VKRZ�WKDW�WKH��

H[FOXVLRQDU\�FULWHULRQ�LV�MRE�UHODWHG�DQG�FRQVLVWHQW�ZLWK�EXVLQHVV�QHFHVVLW\���

���8�6�&����������E������&�)�5����������������������E�����

�����8�6�&����������G���������&�)�5������������E������������

��OG���
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1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

%HORZ�DUH�VRPH�FRPPRQO\�DVNHG�TXHVWLRQV�DERXW�WKH�SRVW�RIIHU�VWDJH�

&��:KDW�LV�FRQVLGHUHG�D�UHDO�MRE�RIIHU"

6LQFH�DQ�HPSOR\HU�FDQ�DVN�GLVDELOLW\�UHODWHG�TXHVWLRQV�DQG�UHTXLUH�PHGLFDO

H[DPLQDWLRQV�DIWHU�D�MRE�RIIHU��LW�LV�LPSRUWDQW�WKDW�WKH�MRE�RIIHU�EH�UHDO���$�MRE�RIIHU

LV�UHDO�LI�WKH�HPSOR\HU�KDV�HYDOXDWHG�DOO�UHOHYDQW�QRQ�PHGLFDO�LQIRUPDWLRQ�ZKLFK�LW

UHDVRQDEO\�FRXOG�KDYH�REWDLQHG�DQG�DQDO\]HG�SULRU�WR�JLYLQJ�WKH�RIIHU���2I�FRXUVH�

WKHUH�DUH�WLPHV�ZKHQ�DQ�HPSOR\HU�FDQQRW�UHDVRQDEO\�HYDOXDWH�DOO�QRQ�PHGLFDO

LQIRUPDWLRQ�DW�WKH�SUH�RIIHU�VWDJH���,I�DQ�HPSOR\HU�FDQ�VKRZ�WKDW�LV�WKH�FDVH��WKH

RIIHU�ZRXOG�VWLOO�EH�FRQVLGHUHG�D�UHDO�RIIHU�

([DPSOH���,W�PD\�EH�WRR�FRVWO\�IRU�D�ODZ�HQIRUFHPHQW�HPSOR\HU�ZLVKLQJ�WR

DGPLQLVWHU�D�SRO\JUDSK�H[DPLQDWLRQ�WR�DGPLQLVWHU�D�SUH�RIIHU�H[DPLQDWLRQ�DVNLQJ

QRQ�GLVDELOLW\�UHODWHG�TXHVWLRQV��DQG�D�SRVW�RIIHU�H[DPLQDWLRQ�DVNLQJ�GLVDELOLW\�

UHODWHG�TXHVWLRQV���,Q�WKLV�FDVH��WKH�HPSOR\HU�PD\�EH�DEOH�WR�GHPRQVWUDWH�WKDW�LW

FRXOG�QRW�UHDVRQDEO\�REWDLQ�DQG�HYDOXDWH�WKH�QRQ�PHGLFDO�SRO\JUDSK�LQIRUPDWLRQ�DW

WKH�SUH�RIIHU�VWDJH�

([DPSOH���$Q�DSSOLFDQW�PLJKW�VWDWH�WKDW�KLV�FXUUHQW�HPSOR\HU�VKRXOG�QRW�EH�DVNHG

IRU�D�UHIHUHQFH�FKHFN�XQWLO�WKH�SRWHQWLDO�HPSOR\HU�PDNHV�D�FRQGLWLRQDO�MRE�RIIHU���,Q

WKLV�FDVH��WKH�SRWHQWLDO�HPSOR\HU�FRXOG�QRW�UHDVRQDEO\�REWDLQ�DQG�HYDOXDWH�WKH�QRQ�

PHGLFDO�LQIRUPDWLRQ�IURP�WKH�UHIHUHQFH�DW�WKH�SUH�RIIHU�VWDJH�

&�'R�RIIHUV�KDYH�WR�EH�OLPLWHG�WR�FXUUHQW�YDFDQFLHV"

1R��$Q�HPSOR\HU�PD\�JLYH�RIIHUV�WR�ILOO�FXUUHQW�YDFDQFLHV�RU�UHDVRQDEO\�DQWLFLSDWHG

RSHQLQJV�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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1RWLFH�30����� ([KLELW��

((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�0D\�DQ�HPSOR\HU�JLYH�RIIHUV�WKDW�H[FHHG�WKH�QXPEHU�RI�YDFDQFLHV�RU�UHDVRQDEO\

DQWLFLSDWHG�RSHQLQJV"

<HV���7KH�RIIHUV�ZLOO�VWLOO�EH�FRQVLGHUHG�UHDO�LI�WKH�HPSOR\HU�FDQ�GHPRQVWUDWH�WKDW�LW

QHHGV�WR�JLYH�PRUH�RIIHUV�LQ�RUGHU�WR�DFWXDOO\�ILOO�YDFDQFLHV�RU�UHDVRQDEO\

DQWLFLSDWHG�RSHQLQJV���)RU�H[DPSOH��DQ�HPSOR\HU�PD\�GHPRQVWUDWH�WKDW�D�FHUWDLQ

SHUFHQWDJH�RI�WKH�RIIHUHHV�ZLOO�OLNHO\�EH�GLVTXDOLILHG�RU�ZLOO�ZLWKGUDZ�IURP�WKH

SRRO�

([DPSOH���$�SROLFH�GHSDUWPHQW�PD\�EH�DEOH�WR�GHPRQVWUDWH�WKDW�LW�QHHGV�WR�PDNH

RIIHUV�WR����DSSOLFDQWV�IRU����DYDLODEOH�SRVLWLRQV�EHFDXVH�DERXW�KDOI�RI�WKH�RIIHUV

ZLOO�OLNHO\�EH�UHYRNHG�EDVHG�RQ�SRVW�RIIHU�PHGLFDO�WHVWV�DQG�RU�VHFXULW\�FKHFNV��DQG

EHFDXVH�VRPH�DSSOLFDQWV�PD\�YROXQWDULO\�ZLWKGUDZ�IURP�FRQVLGHUDWLRQ�

2I�FRXUVH��DQ�HPSOR\HU�PXVW�FRPSO\�ZLWK�WKH�$'$�ZKHQ�WDNLQJ�SHRSOH�RXW�RI�WKH

SRRO�WR�ILOO�DFWXDO�YDFDQFLHV���7KH�HPSOR\HU�PXVW�QRWLI\�DQ�LQGLYLGXDO��RUDOO\�RU�LQ

ZULWLQJ��LI�KLV�KHU�SODFHPHQW�LQWR�DQ�DFWXDO�YDFDQF\�LV�LQ�DQ\�ZD\�DGYHUVHO\�DIIHFWHG

E\�WKH�UHVXOWV�RI�D�SRVW�RIIHU�PHGLFDO�H[DPLQDWLRQ�RU�GLVDELOLW\�UHODWHG�TXHVWLRQ�

,I�DQ�LQGLYLGXDO�DOOHJHV�WKDW�GLVDELOLW\�KDV�DIIHFWHG�KLV�KHU�SODFHPHQW�LQWR�DQ�DFWXDO

YDFDQF\��WKH�((2&�ZLOO�FDUHIXOO\�VFUXWLQL]H�ZKHWKHU�GLVDELOLW\�ZDV�D�UHDVRQ�IRU�DQ\

DGYHUVH�DFWLRQ���,I�GLVDELOLW\�ZDV�D�UHDVRQ��WKH�((2&�ZLOO�GHWHUPLQH�ZKHWKHU�WKH

DFWLRQ�ZDV�MRE�UHODWHG�DQG�FRQVLVWHQW�ZLWK�EXVLQHVV�QHFHVVLW\�

&�$IWHU�DQ�HPSOR\HU�KDV�REWDLQHG�EDVLF�PHGLFDO�LQIRUPDWLRQ�IURP�DOO�LQGLYLGXDOV�ZKR

KDYH�EHHQ�JLYHQ�FRQGLWLRQDO�RIIHUV�LQ�D�MRE�FDWHJRU\��PD\�LW�DVN�VSHFLILF�LQGLYLGXDOV

IRU�PRUH�PHGLFDO�LQIRUPDWLRQ"

<HV��LI�WKH�IROORZ�XS�H[DPLQDWLRQV�RU�TXHVWLRQV�DUH�PHGLFDOO\�UHODWHG�WR�WKH

SUHYLRXVO\�REWDLQHG�PHGLFDO�LQIRUPDWLRQ���

([DPSOH���$W�WKH�SRVW�RIIHU�VWDJH��DQ�HPSOR\HU�DVNV�QHZ�KLUHV�ZKHWKHU�WKH\�KDYH

KDG�EDFN�LQMXULHV��DQG�OHDUQV�WKDW�VRPH�RI�WKH�LQGLYLGXDOV�KDYH�KDG�VXFK�LQMXULHV��

7KH�HPSOR\HU�PD\�JLYH�PHGLFDO�H[DPLQDWLRQV�GHVLJQHG�WR�GLDJQRVH�EDFN

LPSDLUPHQWV�WR�SHUVRQV�ZKR�VWDWHG�WKDW�WKH\�KDG�SULRU�EDFN�LQMXULHV��DV�ORQJ�DV

WKHVH�H[DPLQDWLRQV�DUH�PHGLFDOO\�UHODWHG�WR�WKRVH�LQMXULHV�

��2QFH�DJDLQ��LI�DQ�H[DPLQDWLRQ�RU�LQTXLU\�VFUHHQV�RXW�VRPHRQH�EHFDXVH�RI�GLVDELOLW\��WKH��

H[FOXVLRQDU\�FULWHULD�PXVW�EH��MRE�UHODWHG�DQG�FRQVLVWHQW�ZLWK�EXVLQHVV�QHFHVVLW\����:KHUH�VDIHW\

FRQVLGHUDWLRQV�DUH�WKH�UHDVRQ��WKH�LQGLYLGXDO�FDQ�RQO\�EH�VFUHHQHG�RXW�EHFDXVH�V�KH�SRVHV�D��GLUHFW

WKUHDW��

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&�$W�WKH�SRVW�RIIHU�VWDJH��PD\�DQ�HPSOR\HU�DVN�DOO�LQGLYLGXDOV�ZKHWKHU�WKH\�QHHG

UHDVRQDEOH�DFFRPPRGDWLRQ�WR�SHUIRUP�WKH�MRE"

<HV�

&�,I��DW�WKH�SRVW�RIIHU�VWDJH��VRPHRQH�UHTXHVWV�UHDVRQDEOH�DFFRPPRGDWLRQ�WR

SHUIRUP�WKH�MRE��PD\�WKH�HPSOR\HU�DVN�KLP�KHU�IRU�GRFXPHQWDWLRQ�RI�KLV�KHU

GLVDELOLW\"

<HV���,I�VRPHRQH�UHTXHVWV�UHDVRQDEOH�DFFRPPRGDWLRQ�VR�V�KH�ZLOO�EH�DEOH�WR

SHUIRUP�D�MRE�DQG�WKH�QHHG�IRU�WKH�DFFRPPRGDWLRQ�LV�QRW�REYLRXV��WKH�HPSOR\HU

PD\�UHTXLUH�UHDVRQDEOH�GRFXPHQWDWLRQ�RI�WKH�LQGLYLGXDO
V�HQWLWOHPHQW�WR�UHDVRQDEOH

DFFRPPRGDWLRQ���6R��WKH�HPSOR\HU�PD\�UHTXLUH�GRFXPHQWDWLRQ�VKRZLQJ�WKDW�WKH

LQGLYLGXDO�KDV�D�FRYHUHG�GLVDELOLW\��DQG�VWDWLQJ�KLV�KHU�IXQFWLRQDO�OLPLWDWLRQV�

([DPSOH���$Q�HQWHULQJ�HPSOR\HH�VWDWHV�WKDW�VKH�ZLOO�QHHG�D����PLQXWH�EUHDN�HYHU\

WZR�KRXUV�WR�HDW�D�VQDFN�LQ�RUGHU�WR�PDLQWDLQ�KHU�EORRG�VXJDU�OHYHO���7KH�HPSOR\HU

PD\�DVN�KHU�WR�SURYLGH�GRFXPHQWDWLRQ�IURP�KHU�GRFWRU�VKRZLQJ�WKDW������VKH�KDV

DQ�LPSDLUPHQW�WKDW�VXEVWDQWLDOO\�OLPLWV�D�PDMRU�OLIH�DFWLYLW\��DQG�����VKH�DFWXDOO\

QHHGV�WKH�UHTXHVWHG�EUHDNV�EHFDXVH�RI�WKH�LPSDLUPHQW�

&RQWLQXHG�RQ�WKH�QH[W�SDJH



�������� 3DJH���
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

&RQILGHQWLDOLW\

$Q�HPSOR\HU�PXVW�NHHS�DQ\�PHGLFDO�LQIRUPDWLRQ�RQ�DSSOLFDQWV�RU�HPSOR\HHV

FRQILGHQWLDO��ZLWK�WKH�IROORZLQJ�OLPLWHG�H[FHSWLRQV�

&�VXSHUYLVRUV�DQG�PDQDJHUV�PD\�EH�WROG�DERXW�QHFHVVDU\�UHVWULFWLRQV�RQ�WKH�ZRUN

RU�GXWLHV�RI�WKH�HPSOR\HH�DQG�DERXW�QHFHVVDU\�DFFRPPRGDWLRQV�

&�ILUVW�DLG�DQG�VDIHW\�SHUVRQQHO�PD\�EH�WROG�LI�WKH�GLVDELOLW\�PLJKW�UHTXLUH

HPHUJHQF\�WUHDWPHQW�

&�JRYHUQPHQW�RIILFLDOV�LQYHVWLJDWLQJ�FRPSOLDQFH�ZLWK�WKH�$'$�PXVW�EH�JLYHQ

UHOHYDQW�LQIRUPDWLRQ�RQ�UHTXHVW���

&�HPSOR\HUV�PD\�JLYH�LQIRUPDWLRQ�WR�VWDWH�ZRUNHUV
�FRPSHQVDWLRQ�RIILFHV��VWDWH

VHFRQG�LQMXU\�IXQGV�RU�ZRUNHUV
�FRPSHQVDWLRQ�LQVXUDQFH�FDUULHUV�LQ�DFFRUGDQFH

ZLWK�VWDWH�ZRUNHUV
�FRPSHQVDWLRQ�ODZV� �DQG��

&�HPSOR\HUV�PD\�XVH�WKH�LQIRUPDWLRQ�IRU�LQVXUDQFH�SXUSRVHV���

%HORZ�DUH�VRPH�FRPPRQO\�DVNHG�TXHVWLRQV�DERXW�WKH�$'$
V�FRQILGHQWLDOLW\

UHTXLUHPHQWV�

&�0D\�PHGLFDO�LQIRUPDWLRQ�EH�JLYHQ�WR�GHFLVLRQ�PDNHUV�LQYROYHG�LQ�WKH�KLULQJ

SURFHVV"

<HV���0HGLFDO�LQIRUPDWLRQ�PD\�EH�JLYHQ�WR����DQG�XVHG�E\����DSSURSULDWH�GHFLVLRQ�

PDNHUV�LQYROYHG�LQ�WKH�KLULQJ�SURFHVV�VR�WKH\�FDQ�PDNH�HPSOR\PHQW�GHFLVLRQV

FRQVLVWHQW�ZLWK�WKH�$'$���,Q�DGGLWLRQ��WKH�HPSOR\HU�PD\�XVH�WKH�LQIRUPDWLRQ�WR

GHWHUPLQH�UHDVRQDEOH�DFFRPPRGDWLRQV�IRU�WKH�LQGLYLGXDO���)RU�H[DPSOH��WKH

HPSOR\HU�PD\�VKDUH�WKH�LQIRUPDWLRQ�ZLWK�D�WKLUG�SDUW\��VXFK�DV�D�KHDOWK�FDUH

SURIHVVLRQDO��WR�GHWHUPLQH�ZKHWKHU�D�UHDVRQDEOH�DFFRPPRGDWLRQ�LV�SRVVLEOH�IRU�D

SDUWLFXODU�LQGLYLGXDO���7KH�LQIRUPDWLRQ�FHUWDLQO\�PXVW�EH�NHSW�FRQILGHQWLDO�

�����&�)�5������������E�����L�LLL����

��6HH����8�6�&����������E������&�)�5��SW�������DSS������������E����

��6HH����8�6�&����������F������&�)�5��SW�������DSS������������E����)RU�H[DPSOH��DQ�HPSOR\HU��

PD\�VXEPLW�PHGLFDO�LQIRUPDWLRQ�WR�WKH�FRPSDQ\
V�KHDOWK�LQVXUDQFH�FDUULHU�LI�WKH�LQIRUPDWLRQ�LV�QHHGHG

WR�DGPLQLVWHU�D�KHDOWK�LQVXUDQFH�SODQ�LQ�DFFRUGDQFH�ZLWK�������F��RI�WKH�$'$�

&RQWLQXHG�RQ�WKH�QH[W�SDJH
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((2&�*XLGDQFH�RQ�3UHHPSOR\PHQW�'LVDELOLW\�5HODWHG�4XHVWLRQV��&RQWLQXHG�

2I�FRXUVH��WKH�HPSOR\HU�PD\�RQO\�VKDUH�WKH�PHGLFDO�LQIRUPDWLRQ�ZLWK�LQGLYLGXDOV�LQYROYHG

LQ�WKH�KLULQJ�SURFHVV��RU�LQ�LPSOHPHQWLQJ�DQ�DIILUPDWLYH�DFWLRQ�SURJUDP��ZKR�QHHG�WR�NQRZ

WKH�LQIRUPDWLRQ���)RU�H[DPSOH��LQ�VRPH�FDVHV��D�QXPEHU�RI�SHRSOH�PD\�EH�LQYROYHG�LQ

HYDOXDWLQJ�DQ�DSSOLFDQW���6RPH�LQGLYLGXDOV�PD\�VLPSO\�EH�UHVSRQVLEOH�IRU�HYDOXDWLQJ�DQ

DSSOLFDQW
V�UHIHUHQFHV��WKHVH�LQGLYLGXDOV�PD\�KDYH�QR�QHHG�WR�NQRZ�DQ�DSSOLFDQW
V�PHGLFDO

FRQGLWLRQ�DQG�WKHUHIRUH�VKRXOG�QRW�KDYH�DFFHVV�WR�WKH�PHGLFDO�LQIRUPDWLRQ�

&�&DQ�DQ�LQGLYLGXDO�YROXQWDULO\�GLVFORVH�KLV�KHU�RZQ�PHGLFDO�LQIRUPDWLRQ �WR�SHUVRQV�EH\RQG

WKRVH�WR�ZKRP�DQ�HPSOR\HU�FDQ�GLVFORVH�VXFK�LQIRUPDWLRQ"

<HV��DV�ORQJ�DV�LW
V�UHDOO\�YROXQWDU\���7KH�HPSOR\HU�FDQQRW�UHTXHVW��SHUVXDGH��FRHUFH��RU

RWKHUZLVH�SUHVVXUH�WKH�LQGLYLGXDO�WR�JHW�KLP�KHU�WR�GLVFORVH�PHGLFDO�LQIRUPDWLRQ�

&�'RHV�WKH�HPSOR\HU
V�FRQILGHQWLDOLW\�REOLJDWLRQ�H[WHQG�WR�PHGLFDO�LQIRUPDWLRQ�WKDW�DQ

LQGLYLGXDO�YROXQWDULO\�WHOOV�WKH�HPSOR\HU "

<HV���)RU�H[DPSOH��LI�DQ�DSSOLFDQW�YROXQWDULO\�GLVFORVHV�ELSRODU�GLVRUGHU�DQG�WKH�QHHG�IRU

UHDVRQDEOH�DFFRPPRGDWLRQ��WKH�HPSOR\HU�PD\�QRW�GLVFORVH�WKH�FRQGLWLRQ�RU�WKH�DSSOLFDQW
V

QHHG�IRU�DFFRPPRGDWLRQ�WR�WKH�DSSOLFDQW
V�UHIHUHQFHV�

&�&DQ�PHGLFDO�LQIRUPDWLRQ�EH�NHSW�LQ�DQ�HPSOR\HH
V�UHJXODU�SHUVRQQHO�ILOH "

1R���0HGLFDO�LQIRUPDWLRQ�PXVW�EH�FROOHFWHG�DQG�PDLQWDLQHG�RQ�VHSDUDWH�IRUPV�DQG�LQ

VHSDUDWH�PHGLFDO�ILOHV� ��$Q�HPSOR\HU�VKRXOG�QRW�SODFH�DQ\�PHGLFDO�UHODWHG�PDWHULDO�LQ�DQ��

HPSOR\HH
V�QRQ�PHGLFDO�SHUVRQQHO�ILOH���,I�DQ�HPSOR\HU�ZDQWV�WR�SXW�D�GRFXPHQW�LQ�D

SHUVRQQHO�ILOH��DQG�WKDW�GRFXPHQW�KDSSHQV�WR�FRQWDLQ�VRPH�PHGLFDO�LQIRUPDWLRQ��WKH

HPSOR\HU�PXVW�VLPSO\�UHPRYH�WKH�PHGLFDO�LQIRUPDWLRQ�IURP�WKH�GRFXPHQW�EHIRUH�SXWWLQJ�LW

LQ�WKH�SHUVRQQHO�ILOH��

&�'RHV�WKH�FRQILGHQWLDOLW\�REOLJDWLRQ�HQG�ZKHQ�WKH�SHUVRQ�LV�QR�ORQJHU�DQ�DSSOLFDQW�RU

HPSOR\HH"

1R��DQ�HPSOR\HU�PXVW�NHHS�PHGLFDO�LQIRUPDWLRQ�FRQILGHQWLDO�HYHQ�LI�VRPHRQH�LV�QR�ORQJHU

DQ�DSSOLFDQW��IRU�H[DPSOH��V�KH�ZDVQ
W�KLUHG��RU�LV�QR�ORQJHU�DQ�HPSOR\HH�

&�,V�DQ�HPSOR\HU�UHTXLUHG�WR�UHPRYH�IURP�LWV�SHUVRQQHO�ILOHV�PHGLFDO�LQIRUPDWLRQ�REWDLQHG

EHIRUH�WKH�$'$
V�HIIHFWLYH�GDWH "

1R�

��$�QRWDWLRQ�WKDW�DQ�LQGLYLGXDO�KDV�WDNHQ�VLFN�OHDYH�RU�KDG�D�GRFWRU
V�DSSRLQWPHQW�LV�QRW�FRQILGHQWLDO��

PHGLFDO�LQIRUPDWLRQ���2I�FRXUVH��GRFXPHQWDWLRQ�RI�WKH�LQGLYLGXDO
V�GLDJQRVLV�RU�V\PSWRPV�ZRXOG�EH�PHGLFDO

LQIRUPDWLRQ�


