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1. INTRODUCTION 

1.1  Background  
The United States Department of Agriculture (USDA) Farm Service Agency (FSA) proposes to provide 
assistance for the applicant to establish an integrated poultry grow out facility on a 92.5 acre tract of 
land currently owned by the applicant. The facility would have the capacity to house a maximum of 
158,400 broilers. The proposed project site would be located at 600 South Hwy 109, Magazine, AR 
72943 in Logan County, approximately 6/10 of a mile southwest of Magazine, AR.  The proposed site is 
not located in the Nutrient Surplus Area. Appendices A and B contain maps and photos of the proposed 
project area. A detailed description of the components of the proposed project, the project site and 
related surrounding area of potential effect is further described in Section 2.1 of this document.   

1.2  Purpose and Need for the Proposed Action 
The purpose of the proposed project/action is to implement USDA, Farm Service Agency programs, to 
make available economic opportunity to help rural America thrive, and to promote agriculture 
production that better nourishes Americans and help feed others throughout the world. FSA is tasked 
with this mission as provided for by the Food and Security Act of 1985 as amended, the Consolidated 
Farm and Rural Development Act as amended, and related  implementing regulations found in 7 CFR 
Parts 762 and 764.  

The need for the proposed action is to fulfill FSA’s responsibility to provide access to credit, and to help 
improve the stability and strength of the agricultural economy, including to start, improve, expand, 
transition, market, and strengthen family farming and ranching operations, and to provide viable 
farming opportunities for family and beginning farmers and meet the needs of small and beginning 
farmers, women and minorities. Specifically, in the case of this loan request, FSA’s need is to respond to 
the applicant’s request for funding to support the proposed action.  

FSA Farm Loan Program Assistance is not available for commercial operations or facilities that are not 
family farms, or to those having the ability to qualify for commercial credit without the benefit of FSA 
assistance. The applicants have been determined to be a family farm as defined by 7 CFR 761.2. The 
proposed action would allow them the opportunity to establish their family farming operation and 
provide the economic stability to meet the needs of the family. 

 In addition, poultry integrators have a demand for new facilities such as these to provide an adequate 
supply for processing plants and keep them operating at an economically feasible capacity.  Specialized 
livestock facilities such as those proposed, have a limited useful life as they become functionally 
obsolete as technology advances. Accordingly, a pipeline of new facilities is necessary to insure an 
adequate and economical supply of low cost protein food for the nation. 

1.3  Decision To Be Made 
FSA’s decision is whether to: 
• Approve the applicant’s loan request; 
• Approve the request with additional mitigations; or 
• Deny the loan request. 



 

1.4  Regulatory Compliance 
This Environmental Assessment is prepared to satisfy the requirements of NEPA (Public Law 91-190, 42 
United States Code 4321 et seq.); its implementing regulations (40 CFR 1500-1508); and FSA 
implementing regulations, Environmental Quality and Related Environmental Concerns – Compliance 
with the National Environmental Policy Act (7 CFR 799). The intent of NEPA is to protect, restore, and 
enhance the human environment through well informed Federal decisions. A variety of laws, 
regulations, and Executive Orders (EO) apply to actions undertaken by Federal agencies and form the 
basis of the analysis.  

All fifty states have enacted right-to-farm laws that seek to protect qualifying farmers and ranchers from 
nuisance lawsuits filed by individuals who move into a rural area where normal farming operations exist, 
and who later use nuisance actions to attempt to stop those ongoing operations. The Right to Farm law 
for Arkansas (Ark. Code Ann. § 24101) protects farming operations from nuisance claims when farms 
were established prior to the use of the area surrounding the agricultural operation for nonagricultural 
activities and those farms employ methods or practices commonly or reasonably associated with 
agricultural production. 

1.5  Public Involvement and Consultation 
Scoping is an early and open process to involve agencies, organizations, and the public in determining 
the issues to be addressed in the environmental document.  Among other tasks, scoping determines 
important issues and eliminates issues determined not to be important; identifies other permits, surveys 
and consultations required with other agencies; and creates a schedule that allows adequate time to 
prepare and distribute the environmental document for public review and comment before a final 
decision is made.  Scoping is a process that seeks opinions and consultation from the interested public, 
affected parties, and any agency with interests or legal jurisdiction. 

1.5.1 Internal Scoping 

USDA staff of various specialties have been consulted regarding the purpose and need, issues and 
impact topics appropriate for consideration for the proposed activity. A site visit and pedestrian review 
was completed by Adam Kaufman and Tim Storey, State Environmental Coordinators, USDA, Farm 
Service Agency on 8/8/2017.  Site visit notes and photographs are included in Appendix B. 

1.5.2 External Scoping  

USDA FSA has completed research and the following tasks and efforts: 

• Research of U.S. Fish and Wildlife Service (USFWS) - Information, Planning, and Conservation 
System (IPaC) about the project’s potential to affect federally listed species as required by 
the Endangered Species Act of 1973 See Appendix D-1. 

• Consultation with the State Historic Preservation Officer (SHPO) to ensure that compliance 
with the requirements of Section 106 of the National Historic Preservation Act (NHPA) are 
met and that significant impacts to historic properties would not result from the project See 
Appendix E. 



 

• Consultation with Tamara Francis Fourkiller of the Caddo Nation of Oklahoma, Ian 
Thompson of the Choctaw nation of Oklahoma, Bob Komardley of the Apache Tribe of 
Oklahoma, RaeLynn Butler of the Muscogee (Creek) Nation, Everett Bandy of the Quapaw 
Tribe of Indians, and Nekole Alligood of the Delaware Nation of Oklahoma, Tribal Historic 
Preservation Officers (THPO) to ensure that compliance with the requirements of Section 
106 of the NHPA are met and that significant impacts to historic properties would not result 
from the project. SEE APPENDIX E  

• Consultation with Cherie Hamilton of the US Forest Service to ensure that requirements of 
The Wilderness Act as provided by 7 CFR 799.33 (a) (2.)   SEE APPENDIX F 

• FSA staff conducted a site visit and completed the FSA Wetland Screening Tool (FSA-858) to 
ensure that wetlands would not be impacted by the Proposed Action. Further consultation 
with the U.S. Army Corps of Engineers (USACE) was not necessary to determine the absence, 
presence, and extent of wetlands and waters of the United States. SEE APPENDIX I     

1.5.3 Public Involvement 

This document is available for public review and comment from 11/29/2017 to 12/29/2017 at USDA, 
Farm Service Agency, 2720 W. Commercial, Ozark, AR 72949.  The Draft document has also been posted 
on the Arkansas FSA state website https://www.fsa.usda.gov/state-offices/Arkansas/index from 
11/29/2017 to 12/29/2017.  A notice of the availability of the document was published in The Booneville 
Democrat on 11/29/2017 and will be published again on 12/06/2017. Written comments should 
reference the “Shawn Askins EA and may be submitted by mail to USDA, Farm Service Agency, Attn: 
Adam Kaufman, 309 West Collin Raye Drive, DeQueen, AR 71832 through 12/29/2017. All comments 
received will be carefully considered and analyzed before FSA’s final decision is made.  SEE APPENDIX K 

https://www.fsa.usda.gov/state-offices/Arkansas/index


 

2. DESCRIPTION OF PROPOSED ACTION AND ALTERNATIVES 

2.1  Alternative A - Proposed Action 
The proposed project would be located on a 92.5 acre tract of land in Logan County, approximately 6/10 
of a mile southwest of Magazine, AR. The proposed project includes the construction of (4) 54’ x 550’ 
broiler houses, a 24’ x 30’ x 12’ water shed with (4) 5,000 gal tanks, a 10’ x 12’ generator shed, a 20’ x 
50’ x 10’ composter, including site preparation, pads, access road, utilities and other related 
infrastructure.  SEE APPENDICES A-6 and C-3 for sketches and plans of the proposed action    

Based on average bird placement density of one bird per 0.75 square feet, the farm as proposed would 
have maximum capacity to house 158,400 broilers per flock.  The integrator anticipates the applicants 
would receive 5 flocks per year on average.  The integrator would determine the target weight of the 
finished product, which is dependent on supply and demand, integrator needs, and is always subject to 
change.                  

Existing improvements on this tract consist of a 2,240 square foot residence built in 2003, lying 672 feet 
west of Highway 109, a 3,575 square foot pole shed built in 2004, lying 175 feet south of the dwelling, 
and a 2,400 square foot shop building built in 2006 that lies to the west of the pole barn.  The farm is 
accessed via paved State Hwy 109 which runs north and south and borders the farm on the east.  There 
is a block of hardwood timber to the west of the proposed construction site and to the south of the site 
lies the Petit Jean River.  There is a natural, 400 foot wide natural buffer with brambles, grasses, large 
hardwood trees and other riparian vegetation in between the property line and the river.  To the south 
of the Petit Jean River lies Ozark-St. Francis National Forest.  The nearest neighbor is approximately 1590 
feet to the northwest of the proposed site.  Magazine High School, JD Leftwich High School are both 
0.78 miles to the Northeast of the proposed project and Magazine Elementary is 0.85 miles to the 
northeast of the proposed project.  The nearest church, Magazine Methodist is 0.75 miles Northeast of 
this proposal.  There are several cattle operations in this area.  Poultry does not have a large presence in 
this immediate area, but integrated poultry does exist.  According to the 2012 Census of Agriculture, 
there were 139 poultry farms in Logan County in 2012.  SEE APPENDIX L.    

 Slopes on the property range from about 3 to 8 percent.  Approximately 5 acres of this proposed site 
has been previously disturbed as the previous owner sold some topsoil back in the 1989-1990.  Previous 
levels of excavation on this area of the proposed site range from 2-3 feet deep on the eastern side of 
this 5 acres to 5-7 feet deep on the western end of this 5 acres.  Soil and other fill material have since 
been hauled in on top of this area of previous disturbance and this area is now vegetated with various 
grasses and weeds.  SEE APPENDICES A-3 and B-2.  Approximately 3 acres of trees would need to be 
removed for this proposal to take place.  The rest of the area that would need to be disturbed is 
established in Bermuda grass and other warm season grass pasture, and is used to graze approximately 
44 head of mature female beef cattle and their offspring.  Pastures have perimeter and cross fencing so 
cattle can be rotated.     

The poultry houses would be built approximately 1350 feet west of Arkansas State Hwy 109, stacked 
North and South and would be running east and west with approximately 93 feet in between each 
house, with the exhaust fans facing North and South.  The proposed poultry houses would lie in the area 
of previous disturbance.  This proposed facility would be accessed by a 1320 foot gravel road that would 



 

extend east and west from the load out area to Arkansas State Hwy 109, and would go south of the pole 
barn.  The access road would be covered with gravel and have a width of 15 feet.  SEE APPENDIX C-3. 

Water to this proposed facility would be provided by the City of Magazine.  Magazine purchases water 
from Booneville City Water.  The integrator’s contract requires .1 Gallons Per Minute per one thousand 
birds, which would require a minimum of 15.84 GPM.  According to the Mayor of Booneville, Stanley 
McConnell, Mr. Askins would be able to expect to get 60-75 pounds of pressure, and 125 gallons per 
minute on his proposed water line, which would be adequate.  SEE APPENDIX M-3.  There would be four 
5,000 gallon plastic water storage tanks placed in the middle of this facility, to be utilized as a backup 
water supply. This is a requirement of the integrator.  These tanks would be stored underneath a 24’ x 
30’ x 12’ metal shed with a wood frame. 

Power to this proposed facility would be provided by Southwestern Electric Power Company (SWEPCO) 
and the broiler houses would be heated with natural gas provided by Arkansas Oklahoma Gas Corp           
(AOG).  The applicants plan to connect on to Magazine water at the current connection that is their 
existing family farm dwelling.  A new meter would be placed to the North of their dwelling, then a 2 
inch’ line would be ran underground, approximately 300 feet southwest towards the proposed chicken 
houses.  There is an existing gas line on the north corner of the applicant’s property.  From here, they 
plan on running (2) 2 inch lines that would run approximately 650 feet across the pasture east and west, 
perpendicular to Arkansas State Highway 109, where it would meet the water line and then be ran to 
the northeast corner of the proposed facilities.  The existing power connection is located to the north of 
the dwelling.  Power lines would be ran approximately 200 feet west from this existing connection, then 
make a 45 degree turn, running approximately 600 feet where it would meet the water and gas lines.   
SEE APPENDIX A-6 for gas lines.  Water lines are proposed as shown in APPENDIX A-4. 

The proposed plan for the project includes a 10’ x 12’ generator shed which would be built over a 
concrete slab located in the center of the proposed operation east of the water storage facility and 
would house (1) 180 kilowatt generator that would serve as the backup power supply for this proposed 
facility.  The generator would be fueled by low sulfur farm diesel stored in a 250 gallon above ground 
storage tank.  Underground electric lines would be ran from the generator and plumbed in to each 
poultry house.  

Provisions of the plan also include a (5) bay, 20’ x 50’ x 10’ composter with a concrete floor and metal 
roof that would be placed approximately 100 feet to the west of the center of the poultry houses.  The 
composter would be utilized for mortality disposal for this proposed facility, which an acceptable 
method according to the regulatory authority, the Arkansas Livestock and Poultry Commission and is 
preferred to the less environmentally friendly options of incineration. The applicants have consulted 
with NRCS on the design and size of the composting shed.  SEE APPENDIX N-1 

The applicant plans to apply for NRCS Environmental Quality Incentives Program (EQUIP)” cost share 
assistance for the construction of a litter stacking shed for this proposed facility.  The applicants would 
not be eligible to apply for EQUIP assistance until after birds are placed.  In the event EQIP cost share 
funds are not available litter would be sold, hauled off the farm, and land applied as fertilizer at an 
alternative location, or stored on the farm in an elevated area and covered with a tarp to be protected 
from the elements, which is an acceptable method of storage according to ANRC.  The proposed litter 
shed would be 40’ x 135’ and is sized and designed in keeping with NRCS’s technical specifications. SEE 
APPENDIX N-3.  



 

 A 40’ x 135’ litter shed is not currently part of this proposal, but is part of the applicant’s future plans if 
this proposal is approved.  The litter shed would be located to the south of the compost shed.  The litter 
shed would be built to NRCS specifications and funded in part through NRCS (EQUIP) cost share 
assistance for which the applicants will be eligible to apply for upon placement of birds.  

Leveling at the pad sites would occur, with sloping to accommodate surface water runoff.  The pads for 
the proposed broiler houses would be 68’x 560’, slightly larger than the dimensions of the houses 
themselves.  There would be additional leveling in the proposed load out area.  The access road would 
require minimal grading and leveling.  The proposal includes an access roads for live haul, feed, and 
utility trucks.  The load out area, roads in between the proposed houses, and the access road to the 
proposed site, would all be covered with an estimated 20 tons of gravel.  Trenches for the proposed 
water and underground electric lines would be dug with a ditch witch to an approximate depth of 1.5 
feet deep.  SEE APPENDIX C-3  

There are no connected actions associated with this project proposal at this time with exceptions of the 
planned litter shed.  If the applicants wish to pursue a future expansion of this proposed broiler 
operation, there would be room to do so on their farm.  However, the applicant has no intension of a 
future expansion of the proposed operation at this time. 

2.2  Alternative B - No Action Alternative  
The No Action Alternative means the loan would not be made and the farm described in Section 2.1 
above (Proposed Action) would not be built.  The applicants would continue with their existing cattle 
operation with no impacts as the proposed action would not go forward.   

2.3  Alternative C 
An alternative location would not be feasible, as the proposed project would take place on property 
currently owned by the applicant that is in close proximity to the headquarters of their existing cattle 
operation.    Integrators typically require a farm manager to live on site.  Having the applicants on site 
would minimize traffic and give them more time to manage the proposed operation. 

Approximately 5 acres of the proposed location for this facility has been previously disturbed and 
excavated to an approximate depth of 2-7 feet as described in section 2.1 of this EA.  The proposed 
project could be moved farther to the east, or farther to the north of the proposed site on the 92.5 acre 
tract.  Either alternative location would involve less tree removal and a shorter access road.  However, 
moving the project in either direction would put the proposed project closer to State Hwy 109, making it 
more visible to traffic on the highway and would put this proposed integrated poultry operation closer 
to the town of Magazine, Magazine schools and businesses, and closer to neighbors.  The proposed site 
would involve the least amount of new ground disturbance and would have the smallest impact on the 
surrounding properties.  Moving the proposed project farther south would put this facility closer to the 
Petit Jean River, and closer to a floodplain.  SEE APPENDIX J-1.  Electing to move the project further west 
would put the proposal further away from town and neighboring residences.  However, moving the 
proposal farther to the west would put the proposal closer to property lines, would involve more ground 
disturbance as this area is at a higher elevation, and would involve more tree removal than that of the 
proposed location.   



 

The proposed site configuration was designed to create the least amount of ground disturbance and 
vegetation removal, therefore having the smallest impact on the environment and its surroundings.  
Alternative configurations were not considered due to the possibility of having a greater impact on the 
affected environment, but for integrated operations the farm owners/operators must comply with very 
specific logistical and design requirements.   

 

2.4  Alternatives Considered but Eliminated From Analysis      
Other locations for the farm or other uses for the land in question are not considered here because such 
options do not meet the purpose and need for the proposed action.  The applicant has applied for FSA-
guaranteed loans to fund the construction of a new large CAFO. FSA’s decision to be made is to approve 
the loan for the proposed farm as designed, to deny the loan, or to approve the loan with additional 
mitigations, practices or methods that would be needed to minimize or eliminate impacts to protected 
resources. 

Similarly, alternative designs of farm components are not considered as the producer’s agreement with 
a poultry integrator requires adherence to the integrator’s construction and equipment specifications, 
which are in place to ensure consistency, maximize production, and reduce loss. Design alternatives that 
would involve modification of features and infrastructure put in place by an integrator would jeopardize 
the availability of bird placement, be grounds for a potential loss of the contract with the integrator, and 
therefore the viability of the farm.  Accordingly, this alternative would not warrant further 
consideration. 



 

3. AFFECTED ENVIRONMENT AND IMPACTS 

The impacts to a number of protected resources, as defined in FSA Handbook 1-EQ (Revision 3) 
Environmental Quality Programs for State and County Offices, are considered in this EA.  Some resources 
are eliminated from detailed analysis following CEQ regulations (40 CFR 1501.7), which state that the 
lead agency shall identify and eliminate from detailed study the issues that are not significant or that 
have been covered by prior environmental review, narrowing the discussion of these issues in the 
document to a brief presentation of why they would not have a significant effect on the human or 
natural environment.  Resources that are not eliminated are carried forward for detailed analysis. The 
table below shows the resources that are eliminated from detailed analysis and those carried forward.  
Section 3.1 contains discussions of those resources eliminated form detailed analysis. Section 3.2 
describes the existing conditions for resources carried forward for detailed analysis and the anticipated 
impacts to those resources resulting from the Proposed Action. 

Resource Eliminated  Carried Forward 
Wildlife and Habitat  x 
Cultural Resources  x 
Coastal Barriers x  
Coastal Zones x  
Wilderness Areas  x 
Wild and Scenic Rivers, NRI x  
National Natural 
Landmarks 

x  

Sole Source Aquifers x  
Floodplains  x 
Wetlands x  
Soils x  
Water Quality  x 
Air Quality  x 
Noise  x 
Important Land Resources x  
Socioeconomics and 
Environmental Justice 

x  

 

3.1  Resources Eliminated from Detailed Analysis 
Coastal Barrier Resources System 
Coastal barriers are eliminated from detailed analysis as there are no designated Coastal Barriers in 
Arkansas.   

Coastal Zone Management Areas 
Coastal Zone Management Areas are eliminated from detailed analysis because there are no Coastal 
Zone Management Areas in Arkansas.  



 

Sole Source Aquifers 
Sole source aquifers are eliminated from detailed analysis because there are no sole source aquifers in 
Arkansas. 

Important Land Resources 
Prime and unique farmland, forestland and rangeland resources are eliminated from detailed analysis 
because the proposed action would not result in prime and/or important farmland being converted to a 
nonagricultural use. 

Soils 
Soils are eliminated from detailed analysis because the land would not be cropped and is therefore not 
subject to the Highly Erodible Land provisions of the Food Security Act.  

Wetlands 
Wetlands were eliminated from detailed analysis because there are no wetlands in the project area and 
the project would not result in discharge or fill into any wetlands.  FSA completed a pedestrian survey of 
the project area and utilized the FSA Wetland Screening Tool to determine whether wetland indicator 
exist on the site.  Web Soil Survey did not list any hydric soils located within the area of potential effect, 
and no other wetland indicators were noted during the site visit as indicated on the FSA 858.  In 
addition, applicants executed Forms AD-1026 on 7/31/2017 to certify compliance with the highly 
erodible land and wetland conservation provisions.  SEE APPENDIX I, for all wetland documentation.    

 

Wild and Scenic Rivers/Nationwide Rivers Inventory (NRI) 
The proposed project is located within the Petit Jean river water shed, which is not listed as Wild and 
Scenic and is not listed on the NRI.  Wild and Scenic Rivers/Nationwide Rivers Inventory are eliminated 
from detailed analysis because the Proposed Action is not located within ¼ mile of a Wild and Scenic 
River or River listed on the Nationwide Rivers Inventory, would not involve destruction or alteration or 
cause a disturbance to such a river. The nearest designated Wild and Scenic River, the Mulberry River, is 
located approximately 33 miles north of the project site. The nearest river listed on the Nationwide 
Rivers Inventory is Piney Creek, located approximately 30.5 miles northeast of the proposed site.  SEE 
APPENDIX G-1 and G-2. 

National Natural Landmarks  
There are five National Natural Landmarks in Arkansas.  The site of the Proposed Action is not located 
near any of these nor does it threaten to alter or impair them.  The closest, Lake Winona Research 
Natural Area is located approximately 58 miles southeast of the proposed site, therefore National 
Natural Landmarks are eliminated from detailed analysis. SEE APPENDIX H-1. 

Socioeconomics and Environmental Justice 
No impact to population, housing, income, or employment in the region are anticipated to result from 
the Proposed Action, nor are disproportionate adverse impacts to minority or low income populations 
anticipated.  Therefore, socioeconomics and environmental justice are not carried forward for detailed 
analysis. 



 

3.2  Resources Considered with Detailed Analysis 
This section describes the environment that would be affected by implementation of the alternatives 
described in Chapter 2. Aspects of the affected environment described in this section focus on the 
relevant major resources or issues. Under the no action alternative, the proposed action would not be 
implemented. The no action alternative would result in the continuation of the current land and 
resource uses in the project area. This alternative will not be evaluated further in this EA. 

 

3.2.1 Wildlife and Habitat 

Existing Conditions 
The proposed project site is an existing cattle operation and farming headquarters for this family farm.  
The applicants are currently grazing approximately 44 head of mature female beef cows on their 
pastures.  Wildlife typical of such areas include whitetail deer, squirrels, wild turkeys, raccoons, 
opossums, and armadillos.   A site visit was conducted by FSA staff. SEE APPENDIX B-6.    

An official list of threatened and endangered species and designated critical habitat for this area of 
Logan County was obtained from the US Fish and Wildlife Service (USFWS) Information for Planning and 
Conservation (IPaC) system SEE APPENDIX D-1.  The following species are known to occur in this area of 
the county: Northern Long-eared Bat Myotis septentrionalis, Ozark Big-eared Bat Corynorhinus 
(=Plecotus) townsendii ingens, Piping Plover Charadrius melodus, and the American Burying Beetle 
Necrophorus, americanus.  The threatened and endangered species list states there are no critical 
habitats within the project area.  

FSA consulted with the USFWS on 4/3/2017 regarding the potential of the proposed action to affect 
threatened and endangered species. USFWS replied to FSA on 04/11/2017 and concurred with FSA’s 
may affect, not likely to adversely affect determination for the Ozark Big Eared Bat, Northern Long Eared 
Bat, and the American Burying Beetle.  In regards to the Piping Plover, the Service stated in their 
response that this species does not occur in the action area there would be no direct or indirect affects 
due to the absence of suitable habitat.  The Bald Eagle occurs in this area, however the Bald Eagle is not 
covered by the Endangered Species Act.  No Bald Eagles, or Bald Eagle nests were observed during the 
site visit.  SEE APPENDIX D2 and D3 letters from FSA to USFWS and USFWS response.  
Endangered/Threatened Species lists are frequently updated by USFWS.  A new list was obtained in IPAC 
on 11/17/2017.  This new list indicates that no additional endangered/threatened species have been 
added for this area.  SEE APPENDIX D-4.  

Impacts of Proposed Action 
According to the SWPPP that was developed to obtain a construction permit for this proposed facility, 
an estimated 8.71 acres of ground disturbance would occur.  The area where the access road would go, 
is currently established in pasture.  The access road would disturb approximately .45 acres of pasture 
ground.  Approximately 5 acres of this proposed construction site has been previously disturbed as 
mentioned in Section 2.1 of this EA.  This is the areas where the poultry houses would lie.  FSA estimates 
that approximately 3 acres of mixed hardwood trees would have to be removed to the west, north, and 



 

to the east of the previously disturbed 5 acre site, resulting in long term loss of the wildlife habitat that 
vegetation provided for various birds and mammals.   

 
No significant impacts to Wildlife and Habitat would be expected to result from the Proposed Action. 
 

3.2.2 Cultural Resources 

Existing Conditions 
Because the Proposed Action involves some ground disturbing activities in areas not previously 
evaluated or previously disturbed to the depth required for the Proposed Action, cultural resources 
requires detailed analysis. A site visit was conducted by USDA, Farm Service Agency.  The oldest 
structure on this farm would be the dwelling, built in 2004.  Magazine City Hall Jail, was listed on the 
National Register of Historic Places in 1993.  This historic structure is located approximately .67 miles 
northeast of the proposed project. SEE APPENDIX E-2. 

FSA consulted with the Arkansas State Historic Preservation Office (SHPO) on 08/24/2017 by providing 
the location and details of the Proposed Action, including the location of Magazine City Hall Jail.  
Arkansas SHPO provided a response on 08/28/2017 by stamping FSA’s letter.  This stamp was signed and 
dated by SHPO, and reads “No known historic properties will be affected by this undertaking.  This effect 
determination could change should new information come to light.”    SEE APPENDIX E-1. 

Additionally, FSA consulted with the following federally recognized Tribes:  Caddo Nation of Oklahoma, 
Choctaw Nation of Oklahoma, Apache Tribe of Oklahoma, Muscogee (Creek) Nation, Quapaw Tribe of 
Indians, and the Delaware Nation, Oklahoma.  Letters describing the location and details of the 
Proposed Action were sent on to these Tribes on 8/28/2017 and 8/29/2017.  Responses were received 
from the Delaware Nation on 9/7/2017, the Muscogee (Creek) Nation on 9/27/2017 and the Choctaw 
Nation on 9/29/2017.  Both the Delaware and Muscogee Nation, concurred with FSA’s findings.  The 
Choctaw Nation stated in an email response that the proposal lies outside their Trail of Tears Corridor 
and deferred to the other Tribes who were consulted.  FSA received no other responses from the Tribes 
that were consulted.  The applicants would be required to cease all construction activities should any 
cultural, religious, or historic artifacts be discovered at any point of the construction phase of this 
proposed project and contact SHPO and the Tribes that have an interest in this area immediately.  SEE 
APPENDIX E- 3 for all THPO lists, letters and related correspondence to Tribes.   

Impacts of Proposed Action 
Based on the consultation with SHPO and the Tribes listed above, no impacts to known cultural 
resources would be anticipated to result from the Proposed Action.  Impacts to previously unidentified 
historic properties, including archaeological and historic resources, could occur during land clearing and 
construction. If such resources were encountered during construction, activities would stop, FSA state 
and national office personnel would be notified, and the resources would be professionally evaluated 
for eligibility for listing on the National Register of Historic Places.  

 



 

3.2.3 Water Quality 

Existing Conditions 
In Arkansas, the Arkansas Department of Environmental Quality (ADEQ) has the authority to enforce 
provisions of the Clean Water Act that are protective of water quality and to issue permits that are 
protective of water quality standards. This authority is delegated to ADEQ by the Environmental 
Protection Agency. The ADEQ Water Division issues Stormwater National Pollutant Discharge 
Elimination System (NPDES) Permits to protect surface waters from contamination from runoff 
associated with construction. Coverage under General Permit AR1500000 is required for construction 
that causes ground disturbance in excess of 1 acre.  Permit AR1500000 for small sites is for disturbance 
between 1 and 5 acres and requires operators to post required forms and documents, including a 
stormwater pollution prevention plan (SPPP), on the site rather than coordinate directly with ADEQ.  For 
sites in excess of 5 acres, required documents are submitted to ADEQ.  SPPPs are documents that 
describe construction activities to prevent stormwater contamination, control sedimentation and 
erosion, in order to prevent significant harm to surface waters and comply with the requirements of the 
Clean Water Act.  ADEQ is also responsible for issuing Non-stormwater NPDES Permits issued to facilities 
that discharge water.  Animal Feeding Operations and Confined Animal Feeding Operations that do not 
discharge into waters of the state do not require NPDES permits for ongoing operations. SEE ADEQ 
Reference 

The Arkansas Natural Resource Commission (ANRC) Water Division is responsible for developing and 
implementing the Arkansas Water Plan, the state's policy for long-term water management, and for the 
State's Non-point Source Pollution Management Program. The Arkansas Water Plan describes each of 
the state’s river basins. The ANRC Conservation Division supports development, management and 
conservation of the state's land and water resources, in part through nutrient management planning. A 
nutrient management plan (NMP) is a document approved by a conservation district board that assists 
landowners and operators in the proper management and utilization of nutrient sources for maximum 
soil fertility and protection of state waters. ANRC requires NMPs for farms that plan to land apply litter, 
sewage sludge, or commercial fertilizer within an area designated as the Nutrient Surplus Area (which 
includes parts of Baxter, Benton, Boone, Carrol,  Crawford, Madison, Marion, Polk, Scott, Sebastian, and 
Washington Counties.  For land application outside this area, usage of a nutrient management plan is 
voluntary.  SEE APPENDIX A-6 and Reference ANRC REGS. 

This farm is located within the Petit Jean river watershed which is a part of the Arkansas River Valley 
ecoregion in Arkansas.  The Arkansas River Basin encompasses 10,409 square miles and 6,660,680 acres 
from the Arkansas-Oklahoma state line southeast to Lock and Dam #4 in Pine Bluff, AR.  According to the 
Arkansas water plan, the largest land use in the Arkansas River Basin is forest land, followed by 
grassland, cropland, urban build up, then other land uses.  Hydroelectric power generation on the 
Arkansas River accounts for the majority of water use in the area, followed by irrigation.  Surface Water 
quality within the basin can vary and is generally the best around forested perimeter areas then can 
decline as water flows thru pastures and crop fields.  Point and non-point sources of pollution include 
soil erosion, agricultural activities, and other human activities.  Reference Arkansas Water Plan 

The Petit Jean River lies approximately 950 feet to the south of Proposed Action.  Water quality 
conditions of the Petit Jean have been designated by ADEQ as suitable for the propagation of fish and 



 

wildlife; primary and secondary contact recreation; and public, industrial, and agricultural water supply. 
Primary land use within this segment is agriculture activities consisting of primarily pasture land and 
timber harvest.  The Petit Jean is listed on the 303(d) impaired body water list for exceeding turbidity 
criteria.  According to ADEQ’s Integrated Water Quality Monitoring Report exceedances occur during 
storm events indicating that the primary source is surface erosion.  The Petit Jean is not listed on 
ADEQ’s final TMDL list, which is EPA approved.  Reference ADEQ website 
 

Impacts of Proposed Action 
The Proposed Action would disturb 8.71 acres of land.  The owner has submitted required paperwork to 
ADEQ and has been granted coverage under Stormwater NPDES General Permit AR1500000.  SEE 
APPENDIX C-2 and C-3).  With adherence to the best management practices described in the SWPPP, 
minimal impacts to surface water from the proposed construction are anticipated.  The farm does not 
discharge into waters of the state and therefore no impacts to state surface waters are anticipated. Any 
land application of litter produced on the farm would be in compliance with ANRC requirements in order 
to be protective of surface water quality.  Reference ANRC 

The applicant’s SWPPP was developed by Frank Walker, an approved Technical Service Provider (TSP).  
The following Best Management Practices (BMP’s) have been included in the SWPPP:  A filter strip 
would be implemented along the southern border of the proposed site, the western side of the site, and 
along the northern border of the site.  A sediment trap would be placed to the west of the northernmost 
houses and another sediment trap would be placed to the west of the southernmost houses.  The traps 
and filter strip would help catch sediment and prevent erosion.  A brush dam would be constructed out 
of the trees that would have to be removed along the western border of the proposed site.  The brush 
dam would act as a dissipation device to slow storm water flow and help prevent soil erosion.  The area 
surrounding the proposed site is densely vegetated with Bermuda and Fescue pasture grass, which 
would act as natural buffer.  A sediment basin was not implemented into the SPPP.  According to ADEQ 
engineers, sediment basins are not required for construction proposals involving less than 10 acres of 
ground disturbance.  SEE APPENDIX C-4 

Because the farm is outside the Nutrient Surplus Area, a NMP is not required, however the applicants 
have obtained a CNMP and have intentions of spreading litter on their farm in accordance with this plan.  
The applicants would be able to apply litter on approximately 68 acres of pasture on their farm, split up 
into 6 different fields surrounding their farmstead.  The plan estimates that 1280 tons of litter would be 
produced on this farm in one year.  The plan gives the applicants the option of land applying 167 tons of 
litter in the spring, 209 tons in the summer, or 68 tons in the fall, depending on the time of year they 
choose to clean out the houses.  In any scenario, the majority of the litter produced on this proposed 
farm would be sold to independent third parties and hauled to other locations.  While runoff of fertilizer 
from the applicant’s fields could affect adjacent surface water quality, it is expected that such impacts 
would be minimal and in keeping with historic levels.  SEE APPENDIX C-1.  

There are future plans to apply for NRCS cost share assistance to construct a litter shed, which would go 
in between the western property line and the proposed poultry houses.  The applicants have consulted 
with NRCS to determine a size and a design for this future proposal.  The litter shed would need to be 
40’ x 135’ to accommodate the poultry litter produced by this proposed farm.  Based on NRCS 
calculations and data provided by the integrator, this proposed broiler farm would produce 1,543 tons 



 

of litter and cake per year.  The litter stacking shed would be designed and built to NRCS specifications, 
and have 27,520 cubic feet of storage, which would be adequate for this operation.  The shed would 
assist the applicants with keeping the litter and cake stored out of the elements until an opportune time 
to land apply the litter, or sell for removal from the farm.  Should  funds not be available to fund these 
additional environmental incentives, acceptable alternatives in the interim would include the following 
options: windrowing of manure/litter  in the houses between flocks with no manure/litter collected, a 
center cut crust out and the manure/litter removed from the poultry house timed to coordinate with 
rotational availability of storage capacity in the existing storage shed as manure/waste is exported,  sale 
or transport of  manure/litter for off farm storage for authorized uses of those independent third parties  
taking possession. SEE APPENDIX N-1, N-2, and N-3 

No significant impacts to water quality are anticipated to result from the Proposed Action.  

 

3.2.4 Air Quality 

Existing Conditions 
As of February 2017, all of Arkansas is in attainment for all criteria pollutants established by the 
Environmental Protection Agency in compliance with the Clean Air Act. The proposed farm would not be 
required to obtain an air permit in accordance with Arkansas Air Pollution Control Regulations 18.301 
since air emissions for defined criteria pollutants at the facility do not exceed the permitting thresholds 
considered protective of air quality.  Potential air quality effects considered here include odor and dust 
production, which may be associated with construction activities and the ongoing operations of the 
farm.  SEE REFERENCES  

The site of the Proposed Action lies in Logan County in a rural area where agriculture, including livestock 
feeding operations, are common.  There are numerous cattle and hay operations in close proximity to 
this existing cattle farm. The nearest neighbor is approximately 1590 feet to the northwest of the 
proposed site.  There are several farm and non-farm businesses in the community of Magazine which is 
approximately ½ mile to the north of proposed action.  Magazine High School, JD Leftwich High School 
are both 0.78 miles to the Northeast of the proposed project and Magazine Elementary is 0.85 miles to 
the northeast of the proposed project.  The nearest church, Magazine Methodist is 0.75 miles Northeast 
of this proposal.  Magazine school district track and field facility is located approximately ½ mile to the 
northeast of the proposed facility.  The discharge fans on these proposed facilities would face north and 
south.   This proposal would be virtually surrounded by timber to the south and to the west.  There is a 
large block of woods to the east of a small pasture on the east side of highway 109, and a small block of 
woods south of Magazine School’s track facility.  The land in between the town of Magazine and the 
proposal is primarily established in pasture ground.  There are a few larger trees in these pastures and 
several grown up fence lines that will all help act as a natural buffer that would filter out odors, dust, 
and other particulate matter that would be produced at this proposed facility.     SEE APPENDIX A-2   

Arkansas Water and Air Pollution Control Act, Subchapter 3 Air Pollution exempts "Agricultural 
operations in the growing or harvesting of crops and the raising of fowls or animals" and the “use of 
equipment in agricultural operations in the growth of crops or the raising of fowls or animals." There are 
no local ordinances regulating odor in this area.   



 

Impacts of Proposed Action 
Construction activities that disturb the soil surface could generate dust. Such impacts would be minor, 
temporary and localized, generally confined to the farm property and ongoing only during construction.  
Exposed soils could be wet down to control fugitive dust. Similarly, during construction, minor and 
localized emissions associated with heavy machinery could be expected. None of these construction 
related impacts would have a significant or long-term adverse impact to surrounding air quality.  

During operation of the farm, roads used by delivery trucks would be gravel to minimize dust associated 
with travel. Dust generated while the poultry facility is in operation would occur mostly during feeding. 
Humidity and misting systems inside poultry houses would keep down dust, within the barns. 

Odor would be controlled through management of the poultry barns’ ventilation systems, as is required 
by integrators for flock health.  The applicants would of utilize a 20’ x 50’ x 10’ (5) bin composter for 
mortality disposal for their proposed broiler operation, which is an approved method of disposal by the 
Arkansas Poultry and Livestock Commission.  The applicants consulted with NRCS for the design of this 
proposed composter which is a more environmentally friendly practice than incineration of mortality.     

 The poultry houses would be cleaned per integrator specifications between flocks as appropriate on an 
as-needed basis.  Litter would be stored in accordance with their CNMP, either in a litter shed if 
approved for EQUIP funding, or it would be tarped in an elevated location to be kept out of the 
elements until it could be removed from the farm.  The applicants have plans to construct a  litter 
stacking shed, located to the west of the proposed poultry houses if approved for EQUIP funding 
through NRCS. This shed would be approximately 1,780 feet south of the closest occupied dwelling.  
There is a fence line grown up with hardwood timber approximately 800 feet to the north, timber to the 
south and to the west, that would act a as a natural buffer to filter and diffuse odors from the litter shed 
and the poultry houses.    Poultry houses are typically cleaned out completely with a front end loader 
once a year.  The top few inches of “cake” are typically removed in between flocks.  Any land application 
of litter on the farm would be within ARNC provisions.  

The Proposed Action is located south of the Magazine community.  This area is located within the 
Arkansas River Valley Ecoregion of Arkansas, and would be classified as rolling hills.  At the intersection 
of Hwy 109 and Hwy 10 in Magazine, the elevation is approximately 483 feet.  The area where the 
proposed broiler operation would go is small valley with an approximate elevation of 459 feet. Tunnel 
discharge fans on these proposed broiler houses would point towards the north and south. SEE 
APPENDICES A-9 and A-10.    

Dilution of odors is caused through the mixing of odors with ambient air and is a function of distance, 
topography, and meteorological conditions.  Prevailing winds are from the west and would serve to 
facilitate the dispersion of odors. Based on the climate of the southeastern United States, there would 
be a few days in the year when weather conditions and humidity may cause odor to linger in the vicinity.   

Odor impacts would not be expected to be significant. 

 



 

3.2.5 Wilderness Areas 

Existing Conditions 
The southwestern border of the Ozark-St Francis National Forest is located south of the Proposed 
Action.  SEE APPENDIX A-8.  This Wilderness is managed by the National Forest Service and is actually (2) 
separate forests.  The Ozark National Forest covers 1.2 million acres, primarily in the Ozark Mountains in 
Northern Arkansas and extends south of the Arkansas River Valley to the Ouachita Mountains.  The 
Ozark National Forest is primarily vegetated with upland hardwood trees, consisting of various oak and 
hickory species and scattered pine with brushy undergrowth consisting of dogwood, maple, red bud, 
serviceberry and witch hazel.  The Saint Francis National Forest is 22,600 acres in size and is one of the 
smallest and one of the most diverse forests in the country and actually located in eastern Arkansas, 
approximately 180 miles from the proposed project.  Both forests offer several recreational 
opportunities including hunting, fishing, hiking, camping, canoeing, biking, horseback riding, and ATV 
trails. SEE NATIONAL FOREST REFERENCE 

The closest actual designated “Wilderness Area” is Dry Creek Wilderness Area.  The Northeastern border 
of this Wilderness Area is located ~6.5 miles to the south of the proposed project.  SEE APPENDIX F-1.    

Impacts of Proposed Action 
The Proposed Action is not expected to affect the St. Francis National Forest since it is 180 miles away.  
The proposed project would remove no vegetation from the Ozark National Forest.  Mt. Magazine has 
the highest elevation in Arkansas at 2753 feet and is approximately 10 miles northeast of the proposed 
project, and is within the Ozark National Forest.  The proposed project would be visible from Mount 
Magazine, which is the closest state park.  The northern half of the mountain is located within the Upper 
Short Mountain Creek Watershed and the southern half of the mountain is located in the Cedar Creek-
Petit Jean Watershed.  In 2004, the park had over 4200 visitors.  Mount Magazine State Park is 2,234 
acres in size and offers many recreational opportunities including biking, hiking, fishing, horseback 
riding, repelling, hang gliding, and ATV riding.  The park is also home to various wildlife species including 
black bear, coyote, white tail deer, bobcat, and other species.  SEE MOUNT MAGAZINE REFERENCE 

FSA notified the Ozark-St Francis National Forest, which manages the Wilderness Area of the Proposed 
Action on 9/21/2017.  The Ozark-St Francis National responded via email on 9/29/2017 stating they had 
no comments, and thanked FSA for the opportunity to comment.  Napoleon Reed, the Acting Deputy 
District Ranger for the Mt. Magazine Ranger District responded in writing on 10/5/2017.  He stated in 
letter that this poultry operation will be outside of their proclamation boundary, they should not 
experience any affects, and there are no designated Wilderness areas in their vicinity.  SEE APPENDIX F-2 
for Forest Service Correspondence. 

No significant impacts to Wilderness Areas would be expected to result from the Proposed Action.  This 
proposal would not be visible from Dry Creek Wilderness Area.   

 



 

  
3.2.6 Floodplains 

Existing Conditions 
The Proposed Action would involve disturbance of 8.71 acres just north of Petit Jean River.  Based on the 
the SWPPP and FEMA Flood Panel 05083CO350E, the southernmost proposed poultry house would be 
approximately 196 feet to the north of the floodplain.     See APPENDICES J-1 and J-2 for flood mapping 
and APPENDIX C-3 for site layout plan. 

Impacts of Proposed Action 
Impacts to floodplains are expected to be minimal. All proposed structures and ground disturbance, 
including the access road would be built to the north of the floodplain.     

 

3.2.7 Noise 

Existing Conditions 
Existing noise at the site of the proposed action is from the owners of the farm, who reside and raise 
cattle on site.  Existing conditions on site are generally quiet, although this is an existing cattle operation 
and noise from farm tractors and equipment, truck traffic, cattle, and other farming and human activity 
does exist, but is temporary in nature.  Noise also exist from routine traffic from State Highway 109, 
which is the western border of the farm.  The closest occupied dwelling to the farm is a dwelling located 
1590 feet northwest of the proposed site.  The nearest Magazine school facility is approximately 0.78 
miles to the northeast, and the nearest business in Magazine is approximately ½ mile to the north of the 
proposed facility.  The elevation of the proposed action would be approximately 24 feet lower than that 
of the town of Magazine.  SEE APPENDICES A-9 and A-10 

Impacts of the Proposed Action 
The Proposed Action would establish a new, four house, integrated poultry operation. Noise levels 
would increase slightly during normal, daylight working hours during the construction phase of this 
project, which typically lasts about 6 months.  Upon completion, noise from the Proposed Action would 
permanently increase noise levels in this area; however, noise from birds would be insignificant as they 
are contained within the poultry houses which are set back from property lines and further muffled by 
insulation within these structures and vegetative buffers to the south. These measures would also aid in 
mitigating periodic equipment usage and truck noise associated with the movement of birds, feed, 
supplies and materials. Such activities would rarely take place other than during daylight hours, be 
infrequent in nature, of brief duration and low intensity.  Similarly noise from generators would be 
limited to a few minutes of periodic testing and they would only operate on a temporary basis in the 
event of emergencies should power be lost. As such noise would be of irregular and infrequent duration 
it would not be significant.  Additionally, Arkansas’s Right to Farm Law protects operation of farms that 
were established prior to the use of the area surrounding the agricultural operation for nonagricultural 
activities and those farms which employ methods or practices commonly or reasonably associated with 
agricultural production. As integrated poultry production is a mainstay of the state’s economy the 



 

related production methods have long been the accepted prevailing practice for widespread production 
both in Arkansas and throughout the country. 

Implementing the Proposed Action would increase noise levels in the immediate vicinity during the 
limited period of construction. This increase would be would be temporary, resulting from operation of 
heavy equipment during normal working hours.  Construction of a facility this size would typically take 6 
months from start to finish.   

Truck traffic servicing the facility would occur infrequently and during normal daylight working hours.  
Flock collection, new bird placement, and feed delivery, requires occasional truck and equipment 
operation during the evening and early morning hours.   The farm’s backup generator would only be in 
operation during a power outage or for routine testing.  

The proposed action is not expected to significantly affect ambient noise levels in the area or the 
nearest dwelling.  FSA personnel contacted the Mayor of Magazine, Mr. Stanley McConnell on 
10/11/2017.  He was not aware of any noise ordinances for the town of Magazine.  SEE APPENDIX M-1    

 

 



 

4. CUMULATIVE IMPACTS 

The cumulative impacts analysis is important to understanding how multiple actions in a particular time 
and space (e.g., geographic area) impact the environment. The CEQ regulations define cumulative 
effects as “…the impact on the environment, which results from the incremental impact of the action 
when added to other past, present, and reasonably foreseeable future actions regardless of what 
agency (Federal or non-Federal) or person undertakes such actions” (40 CFR § 1508.7). Whereas the 
individual impact of one project in a particular area or region may not be considered significant, 
numerous projects in the same area or region may cumulatively result in significant impacts.  

Cumulative impacts most likely arise when a relationship exists between a proposed action and 
other actions occurring in a similar location or time period. Actions overlapping with or in proximity 
to the proposed action would be expected to have more potential for a relationship than those 
more geographically separated. Similarly, actions that coincide in time, may have the potential 
for cumulative impacts. 

Establishing an appropriate scope for cumulative impacts analysis is important for producing 
meaningful analysis that appropriately informs agency decision making. This involves identifying 
geographic or temporal boundaries within which to identify other activities that could contribute 
to cumulative impacts to resources. Boundaries should consider ecologically and geographically 
relevant boundaries which sustain resources of concern.  Temporal boundaries will be dependent 
on the length of time the effects of the proposed action are estimated to last and analysis 
commensurate with the project’s impact on relevant past, present, and reasonably foreseeable 
activities within those boundaries. For example, small scale projects with minimal impacts of short 
duration would not likely contribute significantly to cumulative impacts. CEQ guidance (2005) 
reinforces this, stating: 

“The scope of the cumulative impact analysis is related to the magnitude of the 
environmental impacts of the proposed action. Proposed actions of limited scope typically 
do not require as comprehensive an assessment of cumulative impacts as proposed actions 
that have significant environmental impacts over a large area. Proposed actions that are 
typically finalized with a Finding of No Significant Impact usually involve only a limited 
cumulative impact assessment to confirm that the effects of the proposed action do not 
reach a point of significant environmental impacts” 

This cumulative impacts analysis focuses on the potentially affected resource (identified in section 3.2 
of this document) and uses natural local boundaries to establish the geographic scope within which 
cumulative impacts could occur. Relevant past, present and reasonably foreseeable activities 
identified in Section 4.2 are based on potential geographic and temporal relationships with the 
proposed action within those identified boundaries.  Cumulative effects on those resources are 
described in Section 4.3. 

 

 



 

4.1  Past, Present and Reasonably Foreseeable Actions 
Analysis of cumulative analysis is forward looking and focuses on Logan County where the proposed 
action would be implemented and the related area which includes the resources of concern.  The 
purpose is to assess if the reasonably foreseeable effects of the proposed action would have an 
additive relationship to other past effects that would be significant, and to examine its relationship 
other actions (e.g. Federal, State, local, and private activities) that are currently taking place or are 
expected to take place in the reasonably foreseeable future. 

Federal, State, local, and private activities that are currently taking place, have occurred in the past, or 
may reasonably be assumed to take place in the future in the cumulative effects area include the 
following: Logan County encompasses approximately 708 square miles and has a population of 22,486.  
Land uses in Logan County consist of 61.4% forest land, 23.5 % grassland, 7.7% transitional, 2.6% 
suburban, 2.6% water, 1.63% cropland, and .5% is considered urban.  Roughly 43%, or 197,652 acres are 
established in farmland.  Timber is a renewable resource and paper products and lumber are in high 
demand, as is food.  It is unlikely that these land uses will change with an ever growing population.  SEE 
LOGAN COUNTY PROFILE REFERENCE 

According to the University of Arkansas Research and Extension Service, Agriculture accounts for 12% of 
the jobs in Logan County, the 3rd highest sector in the county.  Next, is manufacturing which accounts for 
15% of the jobs in the county and 29% of the manufacturing jobs were in food processing, which is 
directly related to agriculture and poultry production.   SEE LOGAN COUNTY PROFILE REFERENCE.   

There are several cattle operations in this area.  Poultry does not have a large presence in this 
immediate area, but integrated poultry does exist.  According to the 2012 Census of Agriculture, there 
were 139 poultry farms in Logan County in 2012.  SEE APPENDIX L-1.   Poultry integrators have a finite 
processing capacity and have a need for new facilities, such as the proposed project, as older facilities 
are routinely retired due to functional obsolescence or otherwise phased out of production.  As there is 
no foreseeable expectation that integrators would be having a significant expansion in processing 
capacity in the area, the quantity of bird produced in the area would remain relatively stable, even if the 
number of farms fluctuates.    

4.2  Cumulative Analysis 
Some resources considered for detailed analysis above (in Section 3.2) could be directly or indirectly 
affected by the Proposed Action and therefore the Proposed Action could contribute to additive or 
interactive cumulative effects to these resources.  For other resources, no such contributions to 
cumulative effects are anticipated because no direct or indirect impacts would occur based on program 
requirements. 

The significance of cumulative effects is dependent on how impacts compare with relevant 
thresholds, such as regulatory standards. Regulatory standards can restrict development by 
establishing thresholds of cumulative resource degradation (CEQ 1997): 

“Government regulations and administrative standards…often influence developmental 
activity and the resultant cumulative stress on resources, ecosystems, and human 
communities. They also shape the manner in which a project may be operated, the amount 



 

of air or water emissions that can be released, and the limits on resource harvesting or 
extraction.” 

Cumulative  effects  in  this  analysis  are  described  relative  to  regulatory  standards  and  
thresholds in accordance with CEQ guidance. FSA relies on the authority and expertise of regulatory 
agencies, which have broad knowledge of regional activities that could affect the sensitive 
resources they are responsible for protecting, and to ensure through their permitting and 
consultation processes that its activities are not likely to contribute to significant negative 
cumulative resource impacts.  

4.2.1  Wildlife and Habitat 

Contributions of the Proposed Action to cumulative impacts include removal of existing vegetation and 
the loss and fragmentation of wildlife habitat. No impacts to Threatened and Endangered Species are 
anticipated based on program requirements.  The site was recently disturbed and established in 
Bermuda and Fescue pasture grass, which could provide some value as wildlife habitat.  Such impacts 
would add to vegetation and habitat lost as a result of past, present and reasonably foreseeable 
activities in the region of the Proposed Action including loss of native vegetation communities to 
agriculture, residential and commercial development and road building, recreation and other human 
activities.  The Proposed Action would not be anticipated to result in long term or adverse impacts or to 
endangered species or their habitat. No cumulative impacts are anticipated based on program 
requirements 

 

4.2.2 Cultural Resources 

Based on program requirements, which call for coordination and consultation with State and Tribal 
Historic Preservation Offices, no impacts to known cultural resources are expected to result from the 
Proposed Action.  There is the potential for encountering unknown cultural resources during 
construction.  Though unlikely, potential loss and damage to unknown cultural resources could occur, 
adding to similar potential impacts from other past, ongoing, and future developments that have the 
potential to degrade and destroy cultural resources. 

4.2.3 Water Quality 

During construction of the Proposed Action there is the potential for mobilization of exposed soil; 
however those impacts would be temporary and minor, and minimized by adherence to terms of the 
SWPPP. Such impacts would add to impacts to water quality resulting from residential, municipal, 
industrial, and commercial development, particularly the use of septic systems, as well as runoff from 
roads and development, and agricultural production.   Once the disturbed areas are revegetated or 
otherwise stabilized, no impacts to water quality would be expected.  Since there are no long-terms 
effected to water quality, the proposed action would not be expected to contribute significantly to 
cumulative effects to water quality. 

 



 

4.2.4 Air Quality 

The Council on Environmental Quality Final Guidance for Federal Departments and Agencies on 
Consideration of Greenhouse Gas Emissions and the Effects of Climate Change In National 
Environmental Policy Act Reviews states:  

The site of the Proposed Action lies in on the outskirts of the community of Magazine in a rural area of 
Logan County.  This proposed operation is surrounded by hardwood timber to the south and west, 
which would act as a buffer to filter the odor, dust, and other particulate matter emitted by the existing 
and proposed poultry houses.  Exhaust fans would point towards the north and south towards the 
nearest dwelling, which is 1590 feet to the northwest.  

Arkansas Water and Air Pollution Control Act, Subchapter 3 Air Pollution exempts "Agricultural 
operations in the growing or harvesting of crops and the raising of fowls or animals" and the “use of 
equipment in agricultural operations in the growth of crops or the raising of fowls or animals." There are 
no local ordinances regulating odor in existence is this area. 

Arkansas’s Right to Farm Law protects operation of farms that were established prior to the use of the 
area surrounding the agricultural operation for nonagricultural activities and those farms employ 
methods or practices commonly or reasonably associated with agricultural production. Management of 
agricultural soils accounts for over half of agriculture emissions. Activities including fertilizer application, 
irrigation and tillage, can lead to production and emission of nitrous oxide. 

• Livestock, particularly cattle, produce methane as part of their digestion accounting for almost 
one third of the agricultural emissions. 

• Manure storage and management also contribute methane and nitrous oxide, accounting for 
about 14 percent of the agriculture GHG emissions. 

• Smaller agricultural sources include methane produced by rice cultivation and the burning of 
crop residue, which produces methane and nitrous oxide. 

Dust would be generated from soil disturbance and equipment usage during construction and during 
operation as a result of equipment use, delivery trucks, and feeding systems. Such impacts would be 
minor, intermittent, and localized.  Though such impacts are not expected to be significant, they would 
add to dust generated by other activities in the immediate vicinity of the farm.  

Odor impacts from the proposed action including from the barns, litter storage facility, land application 
of litter on the farm, though not significant, would add to other sources of odor in the area including 
existing cattle and poultry farms nearby.   

 

4.2.5 Wilderness Areas 

Based on program requirements, no direct or indirect impacts to Wilderness Areas are anticipated.  
Therefore not contribution to cumulative impacts would occur. 

. 



 

4.2.6 Floodplains 

The Proposed Action would not involve proposed construction activities within a floodplain.  The nearest 
proposed ground disturbance would take place approximately 196 feet north the floodplain. No 
cumulative impacts would be expected. 

_____________________________________________________________________________________ 

4.2.7 Noise 

Increases in noise levels would be minimal compared to existing conditions.  There are no local or state 
noise ordinances, based on Program Requirements.  

 

4.3  IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF RESOURCES 
NEPA requires that environmental analysis include identification of any irreversible and irretrievable 
commitments of resources which would be involved should an action be implemented. The term 
irreversible refers to the loss of future options and commitments of resources that cannot be renewed 
or recovered, or can only be recovered over a long period. Irreversible commitments apply primarily to 
the use of nonrenewable resources, such as minerals or cultural resources, or to factors such as soil 
productivity, that are renewable only over a long period. Irretrievable refers to the loss of production or 
use of natural resources. For example, when a road is built through a forest, some, or all of the timber 
production from an area is lost irretrievably while an area is serving as a road. The production lost is 
irretrievable, but the action is not irreversible. If the use changes, it is possible to resume timber 
production. No irreversible resource commitments would occur as a result of the Proposed Action.  
Irretrievable resources include those raw materials and fuels used during construction. 



 

5. LIST OF PREPARERS AND PERSONS AND AGENCIES CONTACTED 

 
List of Preparers 

Name and Title Education and Experience 
Adam Kaufman, 
State Environmental 
Coordinator, FSA, Arkansas 

BS, Crop, Soil, and Environmental Sciences 
Years of Experience: 9 

Tim Storey, 
State Environmental 
Coordinator, FSA, Tennessee 
 

BS,  Agriculture and Ag Communications 
Years of Experience: 7 

  
  
  

 
 
 

Persons and Agencies Contacted 
Name and Title Affiliation 
Shawn Askins Landowner/applicant 
Amy Askins Landowner/applicant 
Brett Bunch Superintendent Magazine School District 
Tim Dodson Arkansas SHPO 
Tamara Francis Fourkiller Caddo Nation of Oklahoma 
Ian Thompson Choctaw Nation of Oklahoma 
Michelle Furr US Fish and Wildlife Service 
Nicole Gurley USDA, Farm Service Agency 
David Hardin Booneville Water Dept. 
Stacy Hurst Arkansas SHPO 
Holly Jones Logan County Conservation District 
Bob Komardley Apache Tribe of Oklahoma 
Rae Lynn Butler Muscogee (Creek) Nation 
Everett Bandy Quapaw Tribe of Indians 
Nekole Alligood Delaware Nation of Oklahoma 
Stanley McConnell City of Magazine 
Marilyn Roberts City of Magazine 
Cherie Hamilton US Forest Service 



 

Napoleon Reed US Forest Service 
Haley Yeager First Western Bank 
Chad Daniel  First Western Bank 
Tokey Boswell National Parks Service 
Norm Wagoner Arkansas Forest Service 
Jamal Solaimanian ADEQ 
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7. EA DETERMINATION AND SIGNATURES 

 ENVIRONMENTAL DETERMINATION – The FSA preparer of the EA determines: 

1. Based on an examination and review of the foregoing information and supplemental 
documentation attached hereto, I find that this proposed action 
� would have a significant effect on the quality of the human environment and an 

Environmental Impact Statement (EIS) must be prepared;  
� would not have a significant effect on the quality of the human environment and, therefore, 

an EIS will not be prepared. 
 

2. I recommend that the Project Approval Official for this action make the following compliance 
determinations for the below-listed environmental requirements. 

Not in 
compliance 

In 
compliance 

Not 
applicable 

 

   National Environmental Policy Act 
   Clean Air Act 
   Clean Water Act 
   Safe Drinking Water Act 
   Endangered Species Act 
   Coastal Barrier Resources Act 
   Coastal Zone Management Act 
   Wild and Scenic Rivers Act/National Rivers Inventory 
   National Historic Preservation Act 
   Subtitle B, Highly Erodible Land Conservation, and Subtitle C, 

Wetland Conservation, of the Food Security Act 
   Executive Order 11988 and 13690, Floodplain Management 
   Executive Order 11990, Protection of Wetlands 
   Farmland Protection Policy Act 
   Department Regulation 9500-3, Land Use Policy 
   E.O. 12898, Environmental Justice 

  

3. I have reviewed and considered the types and degrees (context and intensity) of adverse 
environmental impacts identified by this assessment.  I have also analyzed the proposal for its 
consistency with FSA environmental policies, particularly those related to important farmland 
protection, and have considered the potential benefits of the proposed action.  Based upon a 
consideration of these factors, from an environmental standpoint, this project may:  

� Be approved without further environmental analysis and a Finding of No Significant 
Impact (FONSI) prepared. 

� Not be approved because of the reasons identified under item b. 

   
Signature of Preparer Date 
  
Name and Title of Preparer (print)  

                            



Environmental Determination – FSA State Environmental Coordinator determines: 

Based on my review of the foregoing Environmental Assessment and related supporting documentation, 
I have determined: 

� The appropriate level of environmental review and assessment has been completed, and 
substantiates a Finding of No Significant Impact (FONSI); therefore, an EIS will not be prepared 
and processing of the requested action may continue without further environmental analysis. A 
FONSI will be prepared. 

� The Environmental Assessment is not adequate and further analysis or action is necessary for 
the following reason(s): 

� The Environmental Assessment has established the proposed action cannot be approved for the 
following reason(s): 

Additional SEC Comments: 

Signature of SEC Date 

Printed Name:  Adam Kaufman 
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Permit Tracking Number: ARR155730 
AFIN: 42-00437

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY, OFFICE OF WATER QUALITY 
5301 NORTHSHORE DRIVE / NORTH LITTLE ROCK / ARKANSAS 72118-5317 / TELEPHONE 501-682-0623 / FAX 501-682-0880 

www.adeq.state.ar.us / water-permit-application@adeq.state.ar.us 

NOTICE OF COVERAGE (NOC) 
FOR NPDES STORMWATER CONSTRUCTION GENERAL PERMIT NUMBER ARR150000 

Shawn Askins 
600 S. Hwy 109 
Magazine, AR 72943 

The Notice of Intent (NOI) and Stormwater Pollution Prevention Plan (SWPPP) for coverage under the ARR150000 
Stormwater Construction General Permit were received on September 08, 2017 and have been reviewed. The facility has 
been assigned Permit Tracking Number ARR155730 and AFIN 42-00437.  Any permit-related correspondence must 
include this Permit Tracking Number and AFIN.  This NOC is issued to Shawn Askins in reliance upon the statements 
and representations made in the submittal for the following project located in Logan County: 

Shawn Askins 
600 S. Hwy 109 
Magazine, AR 72943 

This coverage is for the disturbance of 8.70 acres for the construction of Agricultural Enterprise only.  In accordance 
with the NOI there will be 8.70 acres disturbed out of 40.00 total acres.  The Project Contact Person for this construction 
site is Shawn Askins, 479-650-3589.   

The permittee is responsible for compliance with all applicable terms and conditions of this NOC and the enclosed 
General Permit ARR150000.  Receipt of this NOC does not relieve any permittee of the responsibility to comply with any 
other applicable federal, state, and local statute, ordinance, policy, or regulation which includes but is not limited to Short 
Term Activity Authorizations (STAA) or 404 permits. 

The SWPPP will be located at the construction entrance. 

This authorization must be posted at the construction site in a prominent place per the general permit. 

Expiration Date: 10/31/2021 

    ______9/12/2017______________________ 
Robert E. Blanz, Ph.D., P.E.  Coverage Date 
Acting Sr. Operations Manager 
Office of Water Quality 

C-2 Notice of Coverage



C-2 Notice of Coverage



      Page 1 of Part I 
Permit No. ARR150000 

PART I 
PERMIT REQUIREMENTS 

 
Information in Part I is organized as follows: 
 
Section A:  Definitions with Included Commentary 
Section B:  Coverage Under this Permit: 
                    1.   Permitted Area 
     2.   Eligibility 
     3.   Responsibilities of the Operator 
     4.   Where to Submit 
     5.   Requirements for Qualifying Local Program (QLP) 
     6.   Requirements for Coverage 
     7.   Notice of Intent (NOI) Requirements 
     8.   Posting Notice of Coverage (NOC) 
     9.   Applicable Federal, State or Local Requirements 
    10.  Allowable Non-Stormwater Discharges 
    11.  Limitations on Coverage (Exclusions) 
    12.  Short Term Activity Authorization (STAA) 

 13.  Effluent Limitation Guidelines (ELG) 
    14.  Natural Buffer Zones 
    15.  Waivers from Permit Coverage 
    16.  Notice of Termination (NOT) 
    17.  Responsibilities of the Operator of a Larger Common Plan of Development for a Subdivision 
    18.  Change in Operator 
    19.  Late Notifications 
    20.  Failure to Notify 
    21.  Maintenance 
    22.  Releases in Excess of Reportable Quantities 
       23.  Attainment of Water Quality Standards  

 24.   Requiring an Individual Permit 
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SECTION A: DEFINITIONS WITH INCLUDED COMMENTARY 
 

1. "ADEQ" or "Department" is referencing the Arkansas Department of Environmental Quality.  The Department is the 
governing authority for the National Pollutant Discharge Elimination System program in the state of Arkansas. 
 
2. "Arkansas Pollution Control and Ecology Commission" shall be referred to as APCEC throughout this permit. 
 
3. "Automatic Coverage" is for those sites that are defined as a small construction site. 
 
4. "Best Management Practices (BMPs)" schedules of activities, prohibitions of practices, maintenance procedures, and 
other management practices to prevent or reduce the discharge of pollutants to Waters of the State.  BMPs also include 
treatment requirements, operating procedures, and practices to control construction site runoff, spillage or leaks, sludge or waste 
disposal, or drainage from raw material storage.  According to the EPA BMP manual, the use of hay-bales in concentrated flow 
areas is not recommended as a best management practice. 

 
5. "Cognizant Official" a duly authorized representative, as defined in Part II.B.9.B. 
 
6. "Commencement of Construction" the initial disturbance of soils associated with clearing, grading, or excavating 
activities or other construction-related activities. 
 

7. "Contaminated" means a substance the entry of which into the MS4, Waters of the State, or Waters of the United States 
may cause or contribute to a violation of Arkansas water quality standards.  
 
8. "Control Measure" as used in this permit, refers to any Best Management Practice or other method used to prevent or 
reduce the discharge of pollutants to Waters of the State. 
 
9. "Construction Site" an area upon which one or more land disturbing construction activities occur that in total will disturb 
one acre or more of land, including areas that are part of a larger common plan of development or sale where multiple separate 
and distinct land disturbing construction activities may be taking place at different times on different schedules but under one 
plan such that the total disturbed area is one acre or more. 
 
10. "CWA" the Clean Water Act or the Federal Water Pollution Control Act. 
 
11. "Dedicated Portable Asphalt Plant" a portable asphalt plant that is located on or contiguous to a construction site that 
provides asphalt only to the construction site on which the plant is located or adjacent to.  The term does not include facilities 
that are subject to the asphalt emulsion effluent guideline limitations at 40 CFR Part 443. 
 
12. "Dedicated Portable Concrete Plant" a portable concrete plant that is located on or contiguous to a construction site and 
that provides concrete only to the construction site on which the plant is located on or adjacent to. 
  
13. "Detention Basin" a detention basin is an area where excess stormwater is stored or held temporarily and then slowly 
drains when water levels in the receiving channel recede. In essence, the water in a detention basin is temporarily detained until 
additional room becomes available in the receiving channel. 
 
14. "Director" the Director, Arkansas Department of Environmental Quality, or a designated representative. 
 
15. "Discharge" when used without qualification means the “discharge of a pollutant”. 

C-2 Notice of Coverage
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16. "Discharge of Stormwater Associated with Construction Activity" as used in this permit, refers to a discharge of 
pollutants in stormwater runoff from areas where soil disturbing activities (e.g., clearing, grading, or excavation), construction 
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck washout, fueling), or other industrial 
stormwater directly related to the construction process (e.g., concrete or asphalt batch plants) are located. 
 
17. "Discharge-Related Activities" as used in this permit, include: activities that cause, contribute to, or result in stormwater 
point source pollutant discharges, including but not limited to: excavation, site development, grading and other surface 
disturbance activities; management of solid waste and debris; and measures to control stormwater including the construction and 
operation of BMPs to control, reduce or prevent stormwater pollution. 
 
18. "Disturbed area" the total area of the site where any construction activity is expected to disturb the ground surface. This 
includes any activity that could increase the rate of erosion, including, but not limited to, clearing, grubbing, grading, 
excavation, demolition activities, haul roads, and areas used for staging. Also included are stockpiles of topsoil, fill material and 
any other stockpiles with a potential to create additional runoff. 
 
19. “Drainageway” an open linear depression, whether constructed or natural, that functions for the collection and drainage of 
surface water. 

 
20. “Duly Authorized Representative”  a representative of the Responsible Official meeting the requirements specified in Part 
II.B.9.B. 

 
21. "Eligible" qualified for authorization to discharge stormwater under this general permit. 
 
22. "Erosion" the process by which the land’s surface is worn away by the action of wind, water, ice or gravity. 
 
23. "ERW" Extraordinary Resource Water, in accordance with Regulation 2. 

 
24. "ESW"  Ecologically Sensitive Waterbodies, in accordance with Regulation 2. 

 
25. "Facility" or "Activity" any NPDES “point source” or any other facility or activity (including land or appurtenances 
thereto) that is subject to regulation under the NPDES program. 
 
26. "Final Stabilization":  
 

A. All soil disturbing activities at the site have been completed and either of the two following criteria are met: 
 

1) A uniform (e.g., evenly distributed, without large bare areas) perennial vegetative cover with a density of 80% 
of the native background vegetative cover for the area has been established on all unpaved areas and areas not 
covered by permanent structures, or 

2) Equivalent permanent stabilization measures (such as the use of riprap, gabions, or geotextiles) have been 
employed. 

 
B. When background native vegetation will cover less than 100% of the ground (e.g., arid areas, beaches), the 80% 

coverage criteria is adjusted as follows: if the native vegetation covers 50% of the ground, 80% of 50% (0.80 x 0.50 = 
0.40) would require 40% total cover for final stabilization.  On a beach with no natural vegetation, no stabilization is 
required. 

 
C. For individual lots in residential construction, final stabilization means that either: 

C-2 Notice of Coverage



      Page 4 of Part I 
Permit No. ARR150000 

 
1) The homebuilder has completed final stabilization as specified above, or 
2) The homebuilder has established temporary stabilization including perimeter controls for an individual lot 

prior to occupation of the home by the homeowner and informing the homeowner of the need for, and 
benefits of, final stabilization. 

 
D. For construction projects on land used for agricultural purposes (e.g., pipelines across crop or range land, staging areas 

for highway construction, etc.), final stabilization may be accomplished by returning the disturbed land to its pre-
construction agricultural use.  Areas disturbed that were not previously used for agricultural activities, such as buffer 
strips immediately adjacent to “Waters of the State”, and areas which are not being returned to their pre-construction 
agricultural use shall meet the final stabilization criteria in A, B, or C above. 

 
27. "Grading Activities" as used in this permit are those actions that disturb the surface layer of the ground to change the 

contouring, surface drainage pattern, or any other slope characteristics of the land without significantly adding or removing 
on-site rock, soil, and other materials.  This can include demolition, excavation, and filling. 

 
28. "Infrastructure" streets, drainage, curbs, utilities, etc. 
 
29. "Impaired Water" a waterbody listed in the current, approved Arkansas 303(d) list. 

30. "Landscaping" improving the natural beauty of a piece of land (i.e. entrance of subdivision) through plantings or altering 
the contours of the ground.   
 
31. "Large and Medium Municipal Separate Storm Sewer System" all municipal separate storm sewer systems that are 
either: 
 

A. Located in an incorporated place with a population of 100,000 or more as determined by the latest Decennial Census by 
the Bureau of Census: or 

B. Located in the counties with unincorporated urbanized populations of 100,000 or more, except municipal, separate 
storm sewers that are located in the incorporated places, townships or towns within such counties; or 

C. Owned or operated by a municipality other than those described in paragraphs A or B and that are designated by the 
Director as part of the large or medium municipal separate storm sewer system. 

 
32. "Large Construction Site" construction activity including clearing, grading and excavation, except operations that result 
in the disturbance of less than five acres of total land area. Construction activity also includes the disturbance of less than five 
acres of total land area that is a part of a larger common plan of development or sale if the larger common plan will ultimately 
disturb five acres. (Please see Part I.B.15 for partial waivers.) 
 
33. "Larger Common Plan of Development" a contiguous (sharing a boundary or edge; adjacent; touching) area where 
multiple and distinct construction activities may be taking place at different times on different schedules under one plan.  Such a 
plan might consist of many small projects (e.g. a common plan of development for a residential subdivision might lay out the 
streets, house lots, and areas for parks, schools and commercial development that the developer plans to build or sell to others 
for development).  All these areas would remain part of the common plan of development or sale.  The following items can be 
used as guidance for deciding what might or might not be considered a “Common Plan of Development or Sale.”  The ‘‘plan’’ 
in a common plan of development or sale is broadly defined as any announcement or piece of documentation (including a sign, 
public notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request, computer design, etc.) or 
physical demarcation (including boundary signs, lot stakes, surveyor markings, etc.) indicating construction activities may occur 
on a specific plot.  The applicant shall still meet the definition of operator in order to be required to get permit coverage, 
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regardless of the acreage that is personally disturbed. 
 
If a smaller project (i.e., less than 1 acre) is part of a large common plan of development or sale (e.g., you are building a 
residential home on a ½ acre lot in a 40 acre subdivision or are putting in a fast food restaurant on a ¾ acre pad that is part of a 
20 acre retail center), permit coverage is required.  Under 40 CFR 122.26(b)(2)(vi), smaller parts of a larger common plan of 
development are automatically authorized under this general permit and should follow the conditions of a site with automatic 
coverage set forth in this permit (see Part I.B.6.A). 
 
34. “Natural Buffer” for purposes of this permit, an area of undisturbed natural cover surrounding surface waters.  Natural 
cover includes vegetation, exposed rock, or barren ground that exists prior to commencement of construction activities at the 
site. 
 
35. "NOC" Notice of Coverage. 
 
36. "NOI"  Notice of Intent to be covered by this permit. 
 
37. "NOT" Notice of Termination. 

 
38. "NSW" Natural and Scenic Waterways, in accordance with Regulation 2. 
 
39. "Operator"/ “Permittee” for the purpose of this permit and in the context of stormwater associated with construction 
activity, means any person (an individual, association, partnership, corporation, municipality, state or federal agency) who has 
the primary management and ultimate decision-making responsibility over the operation of a facility or activity.  The operator is 
responsible for ensuring compliance with all applicable environmental regulations and conditions.   
 
In addition, for purposes of this permit and determining who is an operator, ‘‘owner’’ refers to the party that owns the structure 
being built.  Ownership of the land where construction is occurring does not necessarily imply the property owner is an operator 
(e.g., a landowner whose property is being disturbed by construction of a gas pipeline or a landowner who allows a mining 
company to remove dirt, shale, clay, sand, gravel, etc. from a portion of his property).  Likewise, if the erection of a structure has 
been contracted for, but possession of the title or lease to the land or structure is not to occur until after construction, the would-
be owner may not be considered an operator (e.g., having a house built by a residential homebuilder). 
 
40. "Outfall" a point source where stormwater leaves the construction site. 
 
41. "Owner" the owner or operator of any “facility or activity” subject to regulation under the NPDES program.  In addition, 
for purposes of this permit and determining who is an operator, ‘‘owner’’ refers to the party that owns the structure being built.  
Ownership of the land where construction is occurring does not necessarily imply the property owner is an operator (e.g., a 
landowner whose property is being disturbed by construction of a gas pipeline).  Likewise, if the erection of a structure has been 
contracted for, but possession of the title or lease to the land or structure is not to occur until after construction, the would-be 
owner may not be considered an operator (e.g. having a house built by a residential homebuilder). 
 
42. "Physically Interconnected" means that one municipal separate storm sewer system is connected to a second municipal 
separate storm sewer system in such a way that it allows for direct discharges into the second system. 
 
43. "Point Source" any discernible, confined, and discrete conveyance, including but not limited to, any pipe, ditch, channel, 
tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, landfill leachate collection 
system, vessel or other floating craft from which pollutants are or may be discharged.  This term does not include return flows 
from irrigated agriculture or agricultural stormwater runoff. 
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44. "Qualified Local Program" is a municipal program for stormwater discharges associated with construction sites that has 
been formally approved by the Department. 
 
45. "Qualified personnel" a person knowledgeable in the principles and practice of erosion and sediment controls who 
possesses the skills to assess conditions at the construction site that could impact stormwater quality and to assess the 
effectiveness of any sediment and erosion control measures selected to control the quality of stormwater discharges from the 
construction activity.  
 
46. "Regulated Small Municipal Separate Storm Sewer System" all municipal separate storm sewer systems that are either: 
 

A. Located within the boundaries of an “urbanized area” with a population of 50,000 or more as determined by the latest 
Decennial Census by the Bureau of Census; or 

B. Owned or operated by a municipality other than those described in paragraph A and that serve a jurisdiction with a 
population of at least 10,000 and a population density of at least 1,000 people per square mile; or 

C. Owned or operated by a municipality other than those described in paragraphs A and B and that contributes 
substantially to the pollutant loadings of a “physically interconnected” municipal separate storm sewer system. 

 
47. "Retention Basin" a basin that is designed to hold the stormwater from a rain event and allow the water to infiltrate 
through the bottom of the basin.  A retention basin also stores stormwater, but the storage of the stormwater would be on a more 
permanent basis. In fact, water often remains in a retention basin indefinitely, with the exception of the volume lost to 
evaporation and the volume absorbed into the soils. This differs greatly from a detention basin, which typically drains after the 
peak of the storm flow has passed, sometimes while it is still raining. 
 
48. "Runoff Coefficient" the fraction of total rainfall that will appear at the conveyance as runoff. 
 
49. "Sediment" material that settles to the bottom of a liquid. 
 
50. "Sediment Basin" a basin that is designed to maintain a 10 year-24 hour storm event for a minimum of 24-hours in order 
to allow sediment to settle out of the water. 
 
51. "Small Construction Site" construction activities including clearing, grading, and excavating that result in land 
disturbance of equal to or greater than one acre and less than five acres. Small construction activity also includes the disturbance 
of less than one acre of total land area that is part of a larger common plan of development or sale if the larger common plan will 
ultimately disturb equal to or greater than one and less than five acres. Small construction activity does not include routine 
maintenance. 
 
52. "Stormwater" stormwater runoff from rainfall, snow melt runoff, and surface runoff and drainage. 
 
53. "Stormwater Associated with Construction Activity" the discharge from any conveyance which is used for collecting 
and conveying stormwater and which is directly related to construction activity.   
 
54. "Stormwater Pollution Prevention Plan (SWPPP or SWP3)" a plan that includes site map(s), an identification of 
construction/contractor, activities that could cause pollutants in the stormwater, and a description of measures or practices to 
control these pollutants (BMPs). 
 
55. "Temporary Sediment Controls" controls that are installed to control sediment runoff from the site.  These could be silt 
fencing, rock check dams, etc. 

C-2 Notice of Coverage



      Page 7 of Part I 
Permit No. ARR150000 

 
56. "Total Maximum Daily Load" or "TMDL" the sum of the individual wasteload allocations (WLAs) for point sources 
and load allocations (LAs) for non-point sources and natural background.  If the receiving water has only one point source 
discharger, the TMDL is the sum of that point source WLA plus the LAs for any non-point sources of pollution and natural 
background sources, tributaries, or adjacent segments.  TMDLs can be expressed in terms of mass per time, toxicity, or other 
appropriate measure. 
 

57. "Uncontaminated" cannot exceed the water quality standards as set forth in APCEC Regulation 2. 
 

58. “Urbanized Area”  the areas of urban population density delineated by the Bureau of the Census for statistical purposes 
and generally consisting of the land area comprising one or more central place(s) and the adjacent densely settled surrounding 
area that together have a residential population of at least 50,000 and an overall population density of at least 1,000 people per 
square mile as determined by the latest Decennial Census by the Bureau of Census. 

 
59. "Waters of the State" Waters of the State means all streams, lakes, marshes, ponds, watercourses, waterways, wells, 
springs, irrigation systems, drainage systems, and all other bodies or accumulations of water, surface and underground, natural 
or artificial, public or private, which are contained within, flow through, or border upon this state or any portion of the state. 
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SECTION B:  COVERAGE UNDER THIS PERMIT 
 
Introduction 
 
This Construction General Permit (CGP) authorizes stormwater discharges from large and small construction activities that 
result in a total land disturbance of equal to or greater than one acre.  This GP also authorizes discharges from construction 
activities that result in a total land disturbance of less than five acres where the construction activity is included in a larger 
common plan, where those discharges enter surface Waters of the State or a Municipal Separate Storm Sewer System (MS4) 
leading to surface Waters of the State subject to the conditions set forth in this permit. This permit also authorizes stormwater 
discharges from any other construction activity designated by ADEQ where ADEQ makes that designation based on the 
potential for contribution to an excursion of a water quality standard or for significant contribution of pollutants to Waters of the 
State. This permit replaces the permit issued in 2011. The goal of this permit is to minimize the discharge of stormwater 
pollutants from construction activity.  The Operator should make sure to read and understand the conditions of the permit.  A 
copy of the General Stormwater Construction Permit is available on the ADEQ web site at 
https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ .  You may also obtain a hard copy by contacting the ADEQ’s 
General Permits Section at (501) 682-0623. 
 
1. Permitted Area.  If a large or small construction activity is located within the State of Arkansas, the operator may be 

eligible to obtain coverage under this permit.  
 
2. Eligibility.  Permit eligibility is limited to discharges from “large” and “small” construction activity, or as otherwise 

designated by ADEQ. This general permit contains eligibility restrictions, as well as permit conditions and requirements. 
Operators may have to take certain actions to be eligible for coverage under this permit. In such cases, operators shall 
continue to satisfy those eligibility provisions to maintain permit authorization. If operators do not meet the requirements 
that are a pre-condition to eligibility, then resulting discharges constitute unpermitted discharges. By contrast, if operators 
are eligible for coverage under this permit and do not comply with the requirements of the general permit, they may be in 
violation of the general permit for otherwise eligible discharges.   

 
A. This general permit authorizes discharges from construction activities as defined in 40 CFR 122.26(a), 40 CFR 

122.26(b)(14)(x), 40 CFR 122.26(b)(15)(i) and 40 CFR Part 450. 
 
B. This permit also authorizes stormwater discharges from support activities (e.g., concrete or asphalt batch plants, 

equipment staging yards, materials storage areas, excavated material disposal areas, borrow areas) provided: 
 

1) The support activity is directly related to a specific construction site that is required to have NPDES permit 
coverage for discharges of stormwater associated with the construction activity;  

2) The support activity is not a commercial operation serving multiple unrelated construction projects by different 
operators, and does not operate beyond the completion of the construction activity at the last construction project it 
supports;  

3) Pollutant discharges from support activity areas are minimized in compliance with conditions of this permit; and  
4) Discharges from the support activity areas shall be identified in a Stormwater Pollution Prevention Plan (SWPPP) 

stating appropriate controls and measures for the area. 
 

C. Other activities may be considered for this permit at the discretion of the Director as defined in 40 CFR 
122.26(b)(15)(ii). 

 
3. Responsibilities of the Operator.  Permittees with operational control are responsible for compliance with all applicable 

C-2 Notice of Coverage

https://www.adeq.state.ar.us/water/permits/npdes/stormwater/


      Page 9 of Part I 
Permit No. ARR150000 

terms and conditions of this permit as it relates to their activities on the construction site, including protection of endangered 
species and implementation of BMPs and other controls required by the SWPPP.  Receipt of this general permit does not 
relieve any operator of the responsibility to comply with any other applicable federal, state or local statute, ordinance or 
regulation. 

 
4. Where to Submit.  The operator shall submit a complete and signed Notice of Intent (NOI), Stormwater Pollution 

Prevention Plan (SWPPP), and application fee to the Department at the following address: 
 

Arkansas Department of Environmental Quality 
Discharge Permits Section 
5301 Northshore Drive 
North Little Rock, AR 72118-5317 
 

Or by electronic mail (Complete documents (NOI and SWPPP) must be submitted in PDF format) to: 
  
 Water-permit-application@adeq.state.ar.us ; 
 

Or through the ADEQ ePortal site which can be found at the following link: 
 

https://eportal.adeq.state.ar.us/  
 
 NOTE: Notice of Coverage (NOC) will NOT be issued until payment has been received by ADEQ. 

 
5. Requirements for Qualifying Local Program (QLP).    The Department reviews and approves the QLPs to ensure that 

they meet or supersede both state and federal requirements outlined in this permit and 40 CFR 122.44(s).  ADEQ will 
review the QLP at least every 5 years for recertification.  If the Department approves a QLP, then the QLP requirements 
shall at the minimum meet the Department’s requirements.  This would include all templates and forms.  This permit may 
be modified to add new QLPs or modify existing QLPs at the Department’s discretion.  All public notice and other 
applicable costs incurred by the modification of the permit for the addition or modification of a QLP will be paid by the 
QLP. 

 
If a small construction site is within the jurisdiction of a QLP, the operator of the small construction site is authorized to 
discharge stormwater associated with construction activity under QLP permit requirements only.      

 
At the time of issuance of this permit, only the City of Hot Springs is meeting the ADEQ minimum requirements.  
  

6. Requirements for Coverage. 
 

A. Small Construction Sites.  An operator of a small construction site will be considered to have automatic coverage under 
this general permit and may discharge without submitting to the Department a Notice of Intent (NOI), Stormwater 
Pollution Prevention Plan (SWPPP) or fee if the following conditions are met:  
 
1) A completed Notice of Coverage (NOC) must be posted at the site prior to commencing construction;   
2) A Stormwater Pollution Prevention Plan must be prepared in accordance with good engineering practice as 

described in Reg.6.203(B), and a copy must be maintained at the construction site; 
3) All permit conditions set forth in this general permit must be followed; and 
4) The operator is responsible for ensuring that the site is in compliance with any changes or updates of this 

general permit, by either contacting ADEQ or reviewing the ADEQ website:  
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https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ 

 
B. Large Construction Sites.  An operator of a large construction site discharging under this general permit shall submit 

the following items at least 10 business days prior to the commencement of construction: 
 

1) An NOI in accordance with the requirements of Part I.B.7 of this permit. 
2) A complete SWPPP in accordance with the requirements of Part II.A of this permit. 
3) An initial permit fee shall accompany the NOI under the provisions of APCEC Regulation No. 9.  Subsequent 

annual fees will be billed by the Department until the operator has requested a termination of coverage by 
submitting a Notice of Termination (NOT).  Failure to remit the required initial permit fee shall be grounds for the 
Director to deny coverage under this general permit.  Failure to remit the required annual fees shall be grounds for 
the Director to revoke coverage under this permit. 

 
C. Modification of Permit Coverage to Include Additional Acreage.  Any request to increase the total acreage of a 

construction site shall be accompanied by a $200 permit modification fee and an updated SWPPP. Any request to only 
increase the disturbed acreage without changing the total acreage shall be accompanied by an updated SWPPP.  A $200 
permit modification fee is not required with an increase in disturbed acreage.  The Additional Acreage Request Form 
can be found at the following link: 
 
https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ 

 
7. Notice of Intent (NOI) Requirements.  
 

A. NOI Form.  Large construction site operators who intend to seek coverage for a stormwater discharge under this general 
permit shall submit a complete and accurate ADEQ NOI form to the Department (through hard copy, electronic mail at 
Water-permit-application@adeq.state.ar.us , or the ADEQ ePortal system at https://eportal.adeq.state.ar.us/ ) at least 10 
business days prior to the date coverage under this permit is desired.  The NOI form must be the current version 
obtained from the stormwater webpage indicated above in Part I.B. 

 
If the NOI is deemed incomplete, the Department will notify the applicant with regard to the deficiencies by a letter, 
email, or phone within ten (10) business days of the receipt of the NOI.  If the operator does not receive a notification of 
deficiencies from ADEQ’s receipt of the NOI, the NOI is deemed complete.  If the applicant does not provide the 
Department with the requested deficiencies within the deadline set by the Department, then the Department will return 
the NOI, fee and SWPPP back to the applicant.   
 

B. Contents of the NOI.  The NOI form contains, at a minimum, the following information: 
 

1) Operator (Permittee) information (name, address, telephone and fax numbers, E-mail address) 
2) Whether the operator is a federal, state, private, public, corporation, or other entity 
3) Application Type: New or renewal 
4) Invoice mailing information (name, address, and telephone and fax numbers) 
5) Project Construction site information (name, county, address, contact person, directions to the site, latitude and 

longitude for the entrance of the site or the endpoints for linear project (in degrees, minutes, and seconds), 
estimated construction start date and completion date through site final stabilization, estimate of the total project 
acreage and the acreage to be disturbed by the operator submitting the NOI, type of the project (subdivision, 
school, etc), whether the project is part of a larger common plan of development.)  
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6) Discharge information (name of the receiving stream, ultimate receiving stream, name of municipal storm sewer 
system) 

7) List of current permits  
8) The Certification statement and signature of a qualified signatory person in accordance with 40 CFR 122.22, as 

adopted by reference in APCEC Regulation No. 6 
9) The certification of the facility corporation 
10) Other information (location of the SWPPP) 
11) And the SIC Code. 
 

C. Notice of Coverage (NOC).  Unless notified by the Director to the contrary, dischargers who submit a complete NOI 
and SWPPP in accordance with the requirements of this permit are authorized to discharge stormwater from 
construction sites under the terms and conditions of this permit 10 business days after the date the NOI is deemed 
complete (which may not be the original submission date if revisions or additions were necessary) by ADEQ.    If the 
NOC has not been received by the permittee 10 business days after the date the NOI is deemed complete by ADEQ, the 
NOI should be posted until the NOC is received.  Upon review of the NOI and other available information, the Director 
may deny coverage under this permit and require submittal of an application for an individual NPDES permit. 

 
8. Posting Notice of Coverage (NOC).   

 
A. Automatic Coverage Sites.  The NOC for small sites, as defined in Part I.A.51, can be obtained from the Water 

Division’s Stormwater webpage at: 
 

https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ .   
 
The NOC must be posted at the site prior to commencing construction.  In addition, a copy of the SWPPP must be 
available at the construction site in accordance with Part II.A.2.B and D prior to commencing construction. 
 

B. Large Sites: NOC Posting for Large Construction Sites.  The posting for large construction sites shall be obtained from 
the Department only after the permittee has submitted the required NOI, permit fee and complete SWPPP to the 
Department for the coverage. 
 

C. Linear Projects.  If the construction project is a linear construction project (e.g., pipeline, highway, etc.), the notice 
shall be placed in a publicly accessible location near where construction is actively underway and moved as necessary. 

 
Please note, this permit does not provide the public with any right to trespass on a construction site for any reason, including 
inspection of a site; nor does this permit require that the permittee allow members of the public access to a construction site. 

 
9. Applicable Federal, State or Local Requirements.  The operator shall ensure that the stormwater controls implemented at 

the site are consistent with all applicable federal, state, or local requirements.  Additionally, an operator who is operating 
under approved local erosion and sediment plans, grading plans, local stormwater permits, or stormwater management plans 
shall submit signed copies of the Notice of Intent (NOI) to the local agency (or authority) upon the local agency’s request. 

 
10. Allowable Non-Stormwater Discharges.   
 

A. The following non-stormwater discharges as part of the construction permit activity may be authorized by this permit 
through appropriate controls.  Non-stormwater discharges shall be addressed in the stormwater pollution prevention 
plan and measures to minimize or eliminate non-stormwater discharge should be taken if reasonably possible. 
1) Fire fighting activities; 
2) Fire hydrant flushings; 
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3) Water used to wash vehicles (where detergents or other chemicals are not used) or to control dust in accordance 
with Part II.A.4.H.2;  

4) Potable water sources including uncontaminated waterline flushings; 
5) Landscape Irrigation; 
6) Routine external building wash down which does not use detergents or other chemicals; 
7) Pavement washwaters where spills or leaks of toxic or hazardous materials have not occurred (unless all spilled 

materials have been removed) and where detergents or other chemicals are not used; 
8) Uncontaminated air conditioning compressor condensate (See Part I.B.13.C of this permit); 
9) Uncontaminated springs, excavation dewatering and groundwater (See Part I.B.13.C of this permit); 
10) Foundation or footing drains where flows are not contaminated with process materials such as solvents (See Part 

I.B.13.C of this permit). 
 

11. Limitations on Coverage (Exclusions).  The following stormwater discharges associated with construction activity are not 
covered by this permit: 

 
A. Post Construction Discharge.  Stormwater discharges associated with construction activities that originate from the site 

after construction activities have been completed, the site has undergone final stabilization, and the permit has been 
terminated. 

 
B. Discharges Mixed with Non-Stormwater.  Stormwater discharges that are mixed with sources of non-stormwater other 

than those identified in Part I.B.10.   
 

C. Discharges Covered by another Permit.  Stormwater discharges associated with construction activity that are covered 
under an individual or an alternative general permit may be authorized by this permit after an existing permit expires, 
provided the expired permit did not establish numeric effluent limitations for such discharges. 

 
D. Discharges into Receiving Waters with an Approved TMDL.  Discharges from a site into receiving waters for which 

there is an established total maximum daily load (TMDL) allocation 
(https://www.adeq.state.ar.us/water/planning/integrated/tmdl/ ) are not eligible for coverage under this permit unless the 
permittee develops and certifies a stormwater pollution prevention plan (SWPPP) that is consistent with the 
assumptions and requirements in the approved TMDL.  To be eligible for coverage under this general permit, operators 
shall incorporate into their SWPPP any conditions applicable to their discharges necessary for consistency with the 
assumptions and requirements of the TMDL within any timeframes established in the TMDL.  If a specific numeric 
allocation has been established that would apply to the project’s discharges, the operator shall incorporate that 
allocation into its SWPPP and implement necessary steps to meet that allocation. If a numeric limit has been assigned to 
the facility, quarterly monitoring shall be submitted to the Department demonstrating compliance with the assigned 
Waste Load Allocation established in the TMDL.  Please note that the Department will be reviewing this information.  
If it is determined that the project will discharge into a receiving stream with a TMDL, then the Department may 
require additional BMPs. 

 
E. Discharges into Impaired Receiving Waters (303(d) List).  If stormwater discharges from a site enter a receiving water 

listed as impaired under Section 303(d) of the Clean Water Act 
(https://www.adeq.state.ar.us/water/planning/integrated/), the permittee shall incorporate into the SWPPP any 
additional BMPs needed to sufficiently protect water quality.  Please note that the Department will be reviewing this 
information.  If it is determined that the project will discharge to an impaired water body, then the Department may 
require additional BMPs. 
 

F. Discharges into an Extraordinary Resource Water (ERW), Natural and Scenic Waterway (NSW), or Ecologically 
Sensitive Waterbody (ESW).  Discharges from a construction site located within the watershed of any water body or 
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waterway designated as an Outstanding Resource Water as defined in the APC&EC Regulation No. 2.203, including 
ERWs, NSWs, or ESWs are not eligible for coverage under this permit unless the permittee develops and certifies a 
SWPPP that includes additional BMPs needed to prevent to the maximum extent possible exposure to stormwater of 
pollutants that could potentially impact water quality.  For the purposes of this permit, the watershed of an Outstanding 
Resource Water will be identified by the United States Geological Survey’s twelve (12) digit Hydrological Unit Code 
(HUC).  Please note that the Department will be reviewing this information.  If the site will discharge to an ERW, 
NSW, or ESW, then the Department may determine that additional requirements are necessary. 

 
12. Short Term Activity Authorization (STAA).  Any work being conducted in Waters of the State will require a Short Term 

Activity Authorization (STAA) from ADEQ in accordance with Regulation 2.305.  An STAA is necessary for any in-stream 
activity that has the potential to exceed the water quality standards, including, but not limited to: gravel removal, bridge or 
crossing repair/maintenance, bank stabilization, debris removal, culvert replacement, flood control projects, and stream 
relocation.  Any work being conducted in Waters of the United States may require a Section 404 permit from the U.S. Army 
Corps of Engineers.  This permit does not authorize any activity under an STAA or Section 404 permit.  The necessary 
forms to apply for coverage under an STAA can be found at the following link: 
 
https://www.adeq.state.ar.us/water/planning/instream/ 
 
The SWPPP shall be updated to include a copy of the Short Term Activity Authorization letter upon receipt.  Re-submittal 
of the SWPPP is not required unless specifically requested by the Department. 
 

13. Effluent Limitation Guidelines (ELG). All permittees shall comply with the following effluent limits: 
 
A. Erosion and Sediment Controls. Design, install, and maintain effective erosion controls and sediment controls to 

minimize the discharge of pollutants. At a minimum, such controls shall be designed, installed and maintained to: 
 

1) Control stormwater volume and velocity to minimize soil erosion in order to minimize pollutant discharges; 
2) Control stormwater discharges, including both peak flowrates and total stormwater volume, to minimize channel 

and streambank erosion and scour in the immediate vicinity of discharge points; 
3) Minimize the amount of soil exposed during construction activity; 
4) Minimize the disturbance of steep slopes; 
5) Minimize sediment discharges from the site. The design, installation and maintenance of erosion and sediment 

controls shall address factors such as the amount, frequency, intensity and duration of precipitation, the nature of 
resulting stormwater runoff, and soil characteristics, including the range of soil particle sizes expected to be present 
on the site; 

6) Provide and maintain natural buffers around Waters of the State, direct stormwater to vegetated areas and maximize 
stormwater infiltration to reduce pollutant discharges, unless infeasible; 

7) Minimize soil compaction.  Minimizing soil compaction is not required where the intended function of a specific 
area of the site dictates that it be compacted; and   

8) Unless infeasible, preserve topsoil.  Preserving topsoil is not required where the intended function of a specific area 
of the site dictates that the topsoil be disturbed or removed. 

 
B. Soil Stabilization. Stabilization of disturbed areas must, at a minimum, be initiated immediately (unless weather 

conditions do not allow immediate initiation) whenever any clearing, grading, excavating or other earth disturbing 
activities have permanently ceased on any portion of the site, or temporarily ceased on any portion of the site and will 
not resume for a period exceeding 14 calendar days. In arid, semiarid, and drought-stricken areas where initiating 
vegetative stabilization measures immediately is infeasible, alternative stabilization measures must be employed as 
specified by the permitting authority. Stabilization must be completed within a period of time determined by the 
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permitting authority.  In limited circumstances, stabilization may not be required if the intended function of a specific 
area of the site necessitates that it remain disturbed. 

 
C. Dewatering. Discharges from dewatering activities, including discharges from dewatering of trenches and excavations, 

are prohibited unless managed by appropriate controls. There shall be no turbid discharges to Waters of the State 
resulting from dewatering activities. If trench or ground waters contain sediment, it shall pass through a sediment 
settling pond or other equally effective sediment control device, prior to being discharged from the construction site. 
Alternatively, sediment may be removed by settling in place or by dewatering into a sump pit, filter bag, or comparable 
practice. Ground water dewatering which does not contain sediment or other pollutants is not required to be treated 
prior to discharge. However, care shall be taken when discharging ground water to ensure that it does not become 
pollutant-laden by traversing over disturbed soils or other pollutant sources. 

 
D. Pollution Prevention Measures. Design, install, implement, and maintain effective pollution prevention measures to 

minimize the discharge of pollutants. At a minimum, such measures shall be designed, installed, implemented and 
maintained to: 

 
1) Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash water, and other wash 

waters. Wash waters shall be treated in a sediment basin or BMP control that provides equivalent or better 
treatment prior to discharge; 

2) Minimize the exposure of building materials, building products, construction wastes, trash, landscape materials, 
fertilizers, pesticides, herbicides, detergents, sanitary waste and other materials present on the site to precipitation 
and to stormwater.  Minimization of exposure is not required in cases where the exposure to precipitation and to 
stormwater will not result in a discharge of pollutants, or where exposure of a specific material or product poses 
little risk of stormwater contamination (such as final products and materials intended for outdoor use); and 

3) Minimize the discharge of pollutants from spills and leaks and implement chemical spill and leak prevention and 
response procedures. 

 
E. Prohibited discharges. The following discharges are prohibited: 
 

1) Wastewater from washout of concrete, unless managed by an appropriate control; 
2) Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds and other 

construction materials; 
3) Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance; and 
4) Soaps or solvents used in vehicle and equipment washing. 

 
F. Surface Outlets. When discharging from basins and impoundments, utilize outlet structures that withdraw water from 

the surface, unless infeasible. 
 

14. Natural Buffer Zones. A natural buffer zone as stated below shall be maintained at all times.  Exceptions from this 
requirement for areas such as water crossings, limited water access, and restoration of the buffer are allowed if the permittee 
fully documents in the SWPPP the circumstances and reasons for the buffer zone encroachment.  Additionally, 
this requirement is not intended to interfere with any other ordinance, rule or regulation, statute or other provision of law.   
 
A. For construction projects where clearing and grading activities will occur, the SWPPP shall provide at least twenty-five 

(25) feet of natural buffer zone, as measured horizontally from the top of the bank to the disturbed area, from any 
Waters of the State. 

 
B. The Department may also require up to fifty (50) feet of natural buffer zone, as measured from the top of the bank to 

the disturbed area, from established TMDL water bodies, streams listed on the 303(d) list, an Extraordinary Resource 
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Water (ERW), Ecologically Sensitive Waterbody (ESW), Natural and Scenic Waterway (NSW), or any other uses at the 
discretion of the Director.   

 
C. Linear projects will be evaluated individually by the Department to determine natural buffer zone setbacks. 

 
15. Waivers from Permit Coverage. The Director may waive the otherwise applicable requirements of this general permit for 

stormwater discharges from construction activities under the terms and conditions described in this section. 
 

A. Waiver Applicability and Coverage.  Based upon 40 CFR 122.26.b.15.i.A, operators of small construction activities 
may apply for and receive a waiver from the requirements to obtain this permit. 

 
B. No Stormwater Leaving the Site.  If all of the stormwater from the construction activity is captured on-site under any 

size storm event and allowed to evaporate, soak into the ground on-site, or is used for irrigation, a permit is not needed. 
 

C. TMDL Waivers. This waiver is available for sites with automatic coverage if the ADEQ has established or approved a 
TMDL that addresses the pollutant(s) of concern and has determined that controls on stormwater discharges from small 
construction activity are not needed to protect water quality. The pollutant(s) of concern include sediment (such as total 
suspended solids, turbidity or siltation) and any other pollutant that has been identified as a cause of impairment of any 
water body that will receive a discharge from the construction activity. Information on TMDLs that have been 
established or approved by ADEQ is available from ADEQ online at  
 
https://www.adeq.state.ar.us/water/planning/integrated/tmdl/. 

 
16. Notice of Termination (NOT).  When all construction activities that disturbed soil are complete, the site has reached final 

stabilization (100% stabilization with 80% density, or as defined in Part I.A.26.B for sites where background native 
vegetation will cover less than 100% of the ground), all stormwater discharges from construction activities authorized by 
this permit are eliminated and all temporary sediment controls are removed and properly disposed, the operator of the 
facility may submit a complete Notice of Termination (NOT) to the Director.  Along with the NOT, pictures that represent 
the entire site should be submitted for review.  Final stabilization is not required if the land is returned to its pre-
construction agriculture use.  Operators of small construction sites are not required to submit NOTs for their construction 
sites.  However, final stabilization is required on all sites.  If a Notice of Termination is not submitted when the project is 
completed, the operator will be responsible for annual fees. 

 
17. Responsibilities of the Operator of a Larger Common Plan of Development for a Subdivision. 

 
A. The operator is ultimately responsible for the runoff from the perimeter of the entire development.  Regardless of the 

reason for the runoff, the operator is responsible for ensuring sufficient overall controls of the development. 
 
B. The operator shall not terminate the permit coverage until the following conditions have been met: 

 
1) After all construction including landscaping and lot development has been completed; and 
2) All lots are sold and developed.   

 
The following exceptions to this requirement can apply: 

 
a. less than 100% sold and developed at the discretion of the Director, or 
b. Separation of the larger common plan if twenty-four (24) months have passed with no construction activity, or 
c. All lots are developed and there are no temporary common controls for subdivision outfalls, i.e. sediment 
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basins, large sediment traps, check dams, etc. 
 

3) If lots are sold and then re-sold to a third party, permit coverage should be obtained by each of the operators while 
they have ownership of the lots.  The second owner is responsible for obtaining the same certification from the 
third owner, i.e. the certification shall pass from owner to owner. 
 

C. The operator shall not terminate permit coverage until the operators of all of the individual lots within the larger 
common plan are notified of their permitting requirements under this general permit.  In this case, the signed 
certification statements from each operator of individual lots shall be maintained in the stormwater pollution prevention 
plan for the large common plan.  A copy of the signed certifications shall be submitted to ADEQ with the NOT.  The 
certification shall be as follows: 
 
“I, ________________________________, operator of an individual lot #______, block #_______ of 
________________ subdivision, certify under penalty of law that I was notified by the operator of the larger common 
plan of the stormwater permitting requirements for my construction site(s).  I understand prior to commencement of any 
construction activity I have to prepare and comply with a SWPPP and post the Construction Site Notice.  I understand 
that prior to the sale of this lot to another party; I must notify the new owner of ADEQ requirements and obtain this 
certification from the new owner.” 

 
Signature ______________________________________ 

 
D. The following examples are provided as clarification:  

 
1) If a small portion of the original common plan of development remains undeveloped and there has been a period of 

time (i.e., more than 24 months) where there are no ongoing construction activities (i.e., all areas are either 
undisturbed or have been finally stabilized), operators may re-evaluate the original project based on the acreage 
remaining from the original “common plan.”  If less than five but more than one acre remains to build out the 
original “common plan”, coverage under the large permit may not be required.  However, operators will need to 
comply with the terms and conditions for Small Construction Sites in the Construction General Permit.  If less than 
one acre remains of the original common plan, the individual project may be treated as a part of a less than one acre 
development and no permit would be required. 

2) If operators have a long-range master plan of development where some portions of the master plan are conceptual 
rather than a specific plan of future development and the future construction activities would, if they occur at all, 
happen over an extended period of time (i.e., more than 24 months), operators may consider the “conceptual” 
phases of development to be separate “common plans” provided the periods of construction for the physically 
interconnected phases will not overlap. 

3) Where discrete construction projects within a larger common plan of development or sale are located ¼ mile or 
more apart and the area between the projects is not being disturbed, each individual project can be treated as a 
separate plan of development or sale provided any interconnecting road, pipeline or utility project that is part of the 
same “common plan” is not concurrently being disturbed.  For example, an interconnecting access road or pipeline 
were under construction at the same time, they would generally be considered as a part of a single “common plan” 
for permitting purposes. 

4) If the operator sells all the lots in the subdivision to one or more multi-lot homebuilder(s), provisions shall be made 
to obtain stormwater permit coverage by one of the following options: 
a. The permit may be transferred from the first “operator” to the new/second “operator”. 
b. A new, separate permit may be obtained by the second “operator”. 

NOTE: If a new permit is to be obtained, then it shall be obtained before the first/original permit is terminated. 
5) If the operator retains ownership of any lots in the subdivision, the operator shall maintain permit coverage for 

those lots under the original permit.  The operator shall modify the Stormwater Pollution Prevention Plan (SWPPP) 
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by stating which lots are owned and marking the lots on the site map.  If there are one (1) or two (2) lots remaining 
and the total acreage is less than five (5) acres, the original permit could be terminated and those lots could be 
covered as a small site. 

 
18. Change in Operator.  For stormwater discharges from large construction sites where the operator changes, including 

instances where an operator is added after the initial NOI has been submitted, the new operator shall ensure that a permit 
transfer form is received by the Department at least two (2) weeks prior to the operator beginning work at the site. 

 
19. Late Notifications.  A discharger is not precluded from submitting an NOI in accordance with the requirements of this part 

after the dates provided in Part I.B.7 of this permit.  In such instances, the Director may bring an enforcement action for 
failure to submit an NOI in a timely manner or for any unauthorized discharges of stormwater associated with construction 
activity that have occurred on or after the dates specified in this permit. 

 
20. Failure to Notify.  The operator of a construction site who fails to notify the Director of their intent to be covered under 

this permit, and who potentially discharges pollutants (sediment, debris, etc.) to Waters of the State without an NPDES 
permit, is in violation of the Arkansas Water and Air Pollution Control Act.  

 
21. Maintenance.  Determination of the acreage of disturbance does not typically include disturbance for routine maintenance 

activities on existing roads where the line and grade of the road is not being altered, nor does it include the paving of 
existing roads.  Maintenance activities (returning to original conditions) are not regulated under this permit unless one or 
more acres of underlying or surrounding soil are cleared, graded, or excavated as part of the operation.   

 
22. Releases in Excess of Reportable Quantities. 
 

A. The discharge of hazardous substances or oil in the stormwater discharge(s) from a facility shall be prevented or 
minimized in accordance with the applicable stormwater pollution prevention plan for the facility.  This permit does not 
relieve the operator of the reporting requirements of 40 CFR Parts 110, 117 and 302.  Where a release containing a 
hazardous substance or oil in an amount equal to or in excess of a reporting quantity established under either 40 CFR 
110, 40 CFR 117, or 40 CFR 302, occurs during a 24-hour period, the following action shall be taken: 

 
1) Any person in charge of the facility is required to notify the National Response Center (NRC) (800-424-8802) in 

accordance with the requirements of 40 CFR 110, 40 CFR 117, or 40 CFR 302 as soon as he/she has knowledge of 
the discharge; 

2) The operator shall submit within five (5) calendar days of knowledge of the release a written description of the 
release (including the type and estimate of the amount of material released), the date that such release occurred, and 
the circumstances leading to the release, and steps to be taken in accordance with Part II.B.13 of this permit to the 
ADEQ. 

3) The Stormwater Pollution Prevention Plan (SWPPP) described in Part II.A of this permit shall be modified within 
fourteen (14) calendar days of knowledge of the release to: 

 
a. Provide a description of the release and the circumstances leading to the release; and 
b. The date of the release; 

 
4) Additionally, the SWPPP shall be reviewed to identify measures to prevent the reoccurrence of such releases and to 

respond to such releases, and the plan shall be modified where appropriate. 
 

B. Spills.  This permit does not authorize the discharge of hazardous substances or oil resulting from an on-site spill. 
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23.  Attainment of Water Quality Standards.  
 

The operator shall select, install, implement and maintain control measures at the construction site that minimize the 
discharge of pollutants for which a stream is impaired at the discretion of the Director as necessary to protect water quality.  
In general, except in situations explained in below, the stormwater controls developed, implemented, and updated to be 
considered stringent enough to ensure that discharges do not cause or contribute to an excursion above any applicable water 
quality standard.  
 
At any time after authorization, the ADEQ may determine that the stormwater discharges may cause, have reasonable 
potential to cause, or contribute to an excursion above any applicable water quality standard.  If such a determination is 
made, ADEQ will require the permittee to:  

 
A. Develop a supplemental BMP action plan describing SWPPP modifications to address adequately the identified water 

quality concerns and submit valid and verifiable data and information that are representative of ambient conditions and 
indicate that the receiving water is attaining water quality standards; or 

 
B. Cease discharges of pollutants from construction activity and submit an individual permit application. 

 
All written responses required under this part shall include a signed certification consistent with Part II.B.9. 
 

24. Requiring an Individual Permit 
 

The Director may require any person eligible for coverage under the general permit to apply for and obtain an individual 
permit. In addition, any interested person(s) may submit an application for an individual permit.  The Director may consider 
the issuance of individual permits according to the criteria in 40 CFR 122.28(b)(3).  

 
Coverage of the facility under this general permit is automatically terminated when: (1) the operator fails to submit the 
required individual NPDES permit application within the defined time frame; or (2) the individual NPDES permit is issued 
by ADEQ and effective. 
 
Any operator covered under this general permit may request to be excluded from the coverage of this permit by applying for 
an APC&EC Regulation 6 individual permit. The operator shall submit an application for an individual permit with the 
reasons supporting the application to ADEQ.  If a final, individual NPDES permit is issued to an operator otherwise subject 
to this general permit, the applicability of this general permit to the facility is automatically terminated on the effective date 
of the individual NPDES permit. Otherwise, the applicability of this general permit to the facility remains in full force and 
effect. 
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PART II 

STANDARD CONDITIONS 
 

Information in Part II is organized as follows: 
 
Section A:  Stormwater Pollution Prevention Plans (SWPPP): 
     1. Deadlines for Plan Preparation and Compliance 
     2. Signature, SWPPP, Inspection Reports, and Notice of Coverage (NOC)  
     3. Keeping SWPPP Current 
     4. Contents of the Stormwater Pollution Prevention Plan 
     5. Plan Certification 
 
Section B:  Standard Permit Conditions: 

1. Retention of Records 
2. Duty to Comply 
3. Penalties for Violations of Permit Conditions 
4. Continuance of the General Permit 
5. Need to Halt or Reduce Activity Not a Defense 
6. Duty to Mitigate 
7. Duty to Provide Information 
8. Other Information 
9. Signatory Requirements 
10. Certification 
11. Penalties for Falsification of Reports 
12. Penalties for Tampering 
13. Oil and Hazardous Substance Liability 
14. Property Rights 
15. Severability 
16. Transfers 
17. Proper Operation and Maintenance 
18. Inspection and Entry 
19. Permit Actions 
20. Re-Opener Clause 
21. Local Requirements  
22. Applicable Federal, State Requirements  
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SECTION A:  STORMWATER POLLUTION PREVENTION PLANS (SWPPP) 
 
The operator shall prepare a Stormwater Pollution Prevention Plan (the plan/SWPPP) before permit coverage.  At least one 
SWPPP shall be developed for each construction project or site covered by this permit.  The SWPPP shall follow the order 
outlined in Part II.A.4 & 5 below.  This basic ADEQ format is available through the Department’s website 
https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ .  Other formats may be used at the discretion of the Director if 
the format has been approved by the Department prior to use.  The operator shall implement the SWPPP as written from initial 
commencement of construction activity until final stabilization is complete, with changes being made as deemed necessary by 
the permittee, local, state or federal officials.  The plan shall be prepared in accordance with good engineering practices, by 
qualified personnel and shall: 

 
 Identify potential sources of pollution which may reasonably be expected to affect the quality of stormwater 

discharges from the construction; 
 Identify, describe and ensure the implementation of Best Management Practices (BMPs), with emphasis on initial 

site stabilization, which are to be used to reduce pollutants in stormwater discharges from the construction site; 
 Be site specific to what is taking place on a particular construction site; 
 Ensure compliance with the terms and conditions of this permit; and 
 Identify the responsible party for on-site SWPPP implementation. 

 
1. Deadlines for Plan Preparation and Compliance.   
 

A. Automatic Coverage Sites. 

 
The plan shall be completed prior to the commencement of construction activities and updated as appropriate.  
Submittal of the NOI, permit fee and SWPPP is not required. All conditions set forth in Part II.A must be followed, and 
the NOC must be posted at the site prior to commencing construction.  In addition, a copy of the SWPPP must be 
available at the construction site in accordance with Part II.2.B and D prior to commencing construction. 
 

B. Large Construction Sites. 

 
The plan shall be completed and submitted for review, along with an NOI and initial permit fee 14 business days prior 
to the commencement of construction activities.  Submittals of updates to the plan during the construction process are 
required only if requested by the Director. 
 

C. Existing Permittees. 

 
Existing permittees that were permitted prior to the issuance of this renewal permit are required to update their plan as 
appropriate to come into compliance with the requirements contained in Part II.A.4 by the effective date of this permit. 

 
2. Signature, Stormwater Pollution Prevention Plan (SWPPP), Inspection Reports and Notice of Coverage (NOC). 
 

A. The SWPPP and inspection reports shall be signed by the operator (or cognizant official) in accordance with Part II.B.9 
and be retained at the construction site during normal business hours (8:00 A.M. – 5:00 P.M.).    

 
B. The operator shall make SWPPP and inspection reports available, upon request, to the Director, the EPA, or a State or 

local agency reviewing sediment and erosion plans, grading plans, or stormwater management plans, or, in the case of a 
stormwater discharge associated with construction activity which discharges through a municipal separate storm sewer 
system with an NPDES permit, to the municipal operator of the system. 

 
C. The Director, or authorized representative, may notify the operator at any time that the plan does not meet one or more 

of the minimum requirements of this Part.  Within seven (7) business days of such notification from the Director (or as 
otherwise provided by the Director) or authorized representative, the operator shall make the required changes to the 
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plan and submit to the Director a written certification that the requested changes have been made.  The Department may 
request re-submittal of the SWPPP to confirm that all deficiencies have been adequately addressed.  The Department 
may also take appropriate enforcement action for the period of time the operator was operating under SWPPP that did 
not meet the minimum requirements of this permit. 

 
D. The operator shall post the NOC near the main entrance of the construction site and visible to the public.  The NOC 

will indicate the location of the SWPPP.  If the SWPPP location is changed from the initial location, the NOC shall be 
updated to reflect the correct location of the SWPPP. 

 
3. Keeping SWPPP Current.  The operator shall amend the SWPPP within seven (7) business days or whenever there is a 

change in design, construction, operation, or maintenance at the construction site which has or could have a significant 
effect on the potential for the discharge of pollutants to the Waters of the State that has not been previously addressed in the 
SWPPP.  The SWPPP should also be modified if a determination has been made through inspections, monitoring (if 
required), or investigation by the operator, local, state, or federal officials that the discharges are causing or contributing to 
water quality violation or the plan proves to be ineffective in eliminating or significantly minimizing pollutants from sources 
identified in stormwater discharges from the construction site. 
 

4. Contents of the Stormwater Pollution Prevention Plan (SWPPP).  The SWPPP shall include the following items: 
 

A. Site Description.  SWPPP shall provide a description of the following: 
 

1) A description of the nature of the construction activity and its intended use after the Notice of Intent (NOI) is filed 
(i.e., residential subdivision, shopping mall, etc.); 

2) A description of the intended sequence of major activities which disturb soils for major portions of the site (e.g. 
grubbing, excavation, grading, infrastructure installation, etc.); 

3) Estimates of the total area of the site (including off-site borrow and fill areas) and the total area of the site that is 
expected to be disturbed by excavation, grading or other activities; and 

4) An estimate of the runoff coefficient of the site for pre- and post-construction activities and existing data describing 
the soil or the quality of any discharge from the site. 
 

B. Responsible Parties.  The SWPPP shall identify (as soon as this information is known) all parties (i.e., General 
Contractors, Landscapers, Project Designers, and Inspectors) responsible for particular services they provide to the 
operator to comply with the requirements of the SWPPP for the project site, and areas over which each party has 
control.  If these parties change over the life of the permit, or new parties are added, the SWPPP should be updated to 
reflect these changes. 

 
C. Receiving Waters.  The SWPPP shall include a clear description of the nearest receiving water(s), or if the discharge is 

to a municipal separate storm sewer, the name of the operator of the municipal system, and the ultimate receiving 
water(s). 

 
D. Documentation of Permit Eligibility Related to the 303(d) list and Total Maximum Daily Loads (TMDL).  The SWPPP 

should include information on whether or not the stormwater discharges from the site enter a water body that is on the 
most recent 303(d) list or with an approved TMDL.  If the stormwater discharge does enter a water body that is on the 
most recent 303(d) list or with an approved TMDL, then the SWPPP should address the following items: 

 
1) Identification of the pollutants that the 303(d) list or TMDL addresses, specifically whether the 303(d) list or 

TMDL addresses sediment or a parameter that addresses sediment (such as total suspended solids, turbidity, or 
siltation);  

2) Identification of whether the operator’s discharge is identified, either specifically or generally, on the 303(d) list or 
any associated assumptions and allocations identified in the TMDL for the discharge; and 

3) Measures taken by the operator to ensure that its discharge of pollutants from the site is consistent with the 
assumptions and allocations of the TMDL. 
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If the Department determines during the review process that the proposed project will be discharging to a receiving 
water that is on the most recent 303(d) list or with an approved TMDL, then the Department will notify the applicant 
to include additional Best Management Practices in the SWPPP.    

 
E. Attainment of Water Quality Standards After Authorization. 

 
1) The permittee shall select, install, implement, and maintain BMPs at the construction site that minimize pollutants 

in the discharge as necessary to meet applicable water quality standards.  In general, except in situations explained 
below, the SWPPP shall be developed, implemented, and updated to be considered as stringent as necessary to 
ensure that the discharges do not cause or contribute to an excursion above any applicable water quality standard. 

 
2) At any time after authorization, the Department may determine that the stormwater discharges may cause, have 

reasonable potential to cause, or contribute to an excursion above any applicable water quality standard.  If such a 
determination is made, the Department will require the permittee to: 

 
a. Develop a supplemental BMP action plan describing SWPPP modifications to adequately address the 

identified water quality concerns and submit valid and verifiable data and information that are representative of 
ambient conditions and indicate that the receiving water is attaining water quality standards; or 

 
b. Cease discharges of pollutants from construction activity and submit an individual permit application. 

 
3) All written responses required under this part shall include a signed certification (Part II.B.9) 

 
F. Site Map.  The SWPPP shall contain a legible site map (or multiple maps, if necessary) complete to scale, showing the 

entire site, that identifies, at a minimum, the following: 
 

1) Pre-construction topographic view; 
2) Direction of stormwater flow (i.e., use arrows to show which direction stormwater will flow) and approximate 

slopes anticipated after grading activities; 
3) Delineate on the site map areas of soil disturbance and areas that will not be disturbed under the coverage of this 

permit; 
4) Location of major structural and nonstructural controls identified in the plan; 
5) Location of main construction entrance and exit; 
6) Location where stabilization practices are expected to occur; 
7) Locations of off-site materials, waste, borrow area, or equipment storage area; 
8) Location of areas used for concrete wash-out; 
9) Location of all Waters of the State with associated natural buffer boundary lines.  Identify floodplain and floodway 

boundaries, if available; 
10) Locations where stormwater is discharged to Waters of the State or a municipal separate storm sewer system if 

applicable, 
11) Locations where stormwater is discharged off-site (should be continuously updated); 
12) Areas where final stabilization has been accomplished and no further construction phase permit requirements 

apply; 
13) A legend that clearly specifies any erosion and sediment control measure symbols/labels used in the site map and/or 

detail sheet; and 
14) Locations of any storm drain inlets on the site and in the immediate vicinity of the site. 

 
G. Stormwater Controls.  Each plan shall include a description of appropriate controls and measures that will be 

implemented at the construction site.  The plan will clearly describe for each activity identified in the project 
description control measures associated with the activity and the schedule during the construction process that the 
measures will be implemented.  Perimeter controls for the site shall be installed after the clearing and grubbing 
necessary for installation of the measure, but before the clearing and grubbing for the remaining portions of the site.  
Perimeter controls shall be actively maintained until final stabilization of those portions of the site upward of the 
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perimeter control.  Temporary controls shall be removed after final stabilization and properly disposed.  The description 
and implementation of controls shall address the following minimum components: 

 
1) Initial Site Stabilization, Erosion, and Sediment Controls and Best Management Practices.  Design, install, 

implement and maintain effective erosion and sediment controls to minimize the discharge of pollutants. At a 
minimum the following controls and Best Management Practices (BMPs) shall be designed, installed, implemented 
and maintained.  Therefore, the SWPPP shall address, at a minimum, the following: 

 
a. For larger common plans, only streets, drainage, utility areas, areas needed for initial construction of streets 

(e.g., borrow pits, parking areas, etc.) and areas needed for stormwater structures may be disturbed initially.  
Upon stabilization of the initial areas, additional areas may be disturbed. 

b. The construction-phase erosion (such as site stabilization) and sediment controls (such as check dams) should 
be designed to retain sediment on-site to the extent practicable. 

c. All control measures shall be properly selected, installed, and maintained in accordance with the 
manufacturer’s specifications, good engineering, and construction practices.  If periodic inspections or other 
information indicates a control has been used inappropriately or incorrectly, the permittee shall replace or 
modify the control for site situations. 

d. If sediment escapes the construction site, off-site accumulations of sediment shall be removed at a frequency 
sufficient to minimize off-site impacts (e.g., fugitive sediment in a street could be washed into storm sewers by 
the next rain or pose a safety hazard to users of public streets).  This permit does not give the authority to 
trespass onto other property; therefore this condition should be carried out along with the permission of 
neighboring land owners to remove sediment. 

e. Sediment shall be removed from sediment traps (if used, please specify what type) or sedimentation ponds 
when design capacity has been reduced by 50%. 

f. Litter, construction debris, and construction chemicals exposed to stormwater shall be prevented from 
becoming a pollutant source for stormwater discharges (e.g., screening outfalls picked up daily). 

g. Off-site material storage areas (also including overburden and stockpiles of dirt, borrow areas, etc.) used solely 
by the permitted project are considered a part of the project and shall be addressed in the SWPPP. 

 
2) Stabilization practices.  The SWPPP shall include, at a minimum, the following information: 

 
a. Description and Schedule:  A description of initial, interim, and permanent stabilization practices, including 

site-specific scheduling of the implementation of the practices.  Site plans should ensure that existing 
vegetation is preserved where attainable and that disturbed areas are stabilized.  Stabilization practices may 
include: mulching, temporary seeding, permanent seeding, geotextiles, sod stabilization, natural buffer strips, 
protection of trees, and preservation of mature vegetation and other appropriate measures. 

 
b. Description of natural buffer areas:  The Department requires that a natural buffer zone be established between 

the top of stream bank and the disturbed area.  The SWPPP shall contain a description of how the site will 
maintain natural buffer zones.  For construction projects where clearing and grading activities will occur, 
SWPPP shall provide at least twenty-five (25) feet of natural buffer zone from any named or unnamed streams, 
creeks, rivers, lakes or other water bodies.  The plan shall also provide at least fifty (50) feet of natural buffer 
zone from established TMDL water bodies, streams listed on the 303(d) list, an Extraordinary Resource Water 
(ERW), Ecologically Sensitive Waterbody (ESW), Natural and Scenic Waterway (NSW), or other uses at the 
discretion of the Director.  If the site will be disturbed within the recommended buffer zone, then the buffer 
zone area shall be stabilized as soon as possible.  Exceptions from this requirement for areas such as water 
crossings, limited water access, and restoration of the buffer are allowed if the permittee fully documents in the 
SWPPP the circumstances and reasons for the buffer zone encroachment.  Additionally, this requirement is not 
intended to interfere with any other ordinance, rule or regulation, statute or other provision of law.  Please note 
that above-grade clearing that does not disturb the soil in the buffer zone area does not have to comply with 
buffer zone requirements.  

 
c. Records of Stabilization:  A record of the dates when grading activities occur, when construction activities 
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temporarily or permanently cease on a portion of the site, and when stabilization measures are initiated shall be 
included in the plan. 

 
d. Deadlines for Stabilization After Construction Activity Temporarily Ceases:  Stabilization measures shall be 

initiated as soon as practicable in portions of the site where construction activities have temporarily ceased, but 
in no case more than fourteen (14) days after the construction activity in that portion of the site has temporarily 
ceased, except: 

 
(1) Where the initiation of stabilization measures by the fourteenth (14th) day after construction activity 

temporarily ceases is precluded by snow cover, stabilization measures shall be initiated as soon as 
practicable. 
 

(2) In arid, semiarid, and drought-stricken areas where initiating vegetative stabilization measures immediately 
is infeasible, alternative stabilization measures shall be employed as specified by the permitting authority. 

 
e. Deadline for Stabilization After Construction Activity Permanently Ceases:  Stabilization measures shall be 

initiated immediately in portions of the site where construction activities have permanently ceased, except: 
 

(1) Where the initiation of stabilization measures immediately after construction activity permanently ceases is 
precluded by snow cover, stabilization measures shall be initiated as soon as practicable. 
 

(2) In arid, semiarid, and drought-stricken areas where initiating vegetative stabilization measures immediately 
is infeasible, alternative stabilization measures shall be employed as specified by the permitting authority. 

 
3) Structural Practices.  A description of structural practices to divert flows from exposed soils, store flows, or 

otherwise limit runoff and the discharge of pollutants from exposed areas of the site to the degree attainable.  
Structural practices should be placed on upland soils to the degree attainable.  The installation of these devices may 
be subject to Section 404 of the Clean Water Act.  Such practices may include but are not limited to: 

 
- silt fences (installed and maintained) 
- earthen dikes to prevent run-on 
- drainage swales to prevent run-on 
- check dams 
- subsurface drains 
- pipe slope drains 
- storm drain inlet protection 
- rock outlet protection 
- sediment traps 
- reinforced soil retaining systems 
- gabions 
- temporary or permanent sediment basins. 

 
A combination of erosion and sediment control measures is encouraged to achieve maximum pollutant removal.  
Adequate spillway cross-sectional area and re-enforcement shall be provided for check dams, sediment traps, and 
sediment basins. 

 
a. Sediment Basins: 

 
(1) For common drainage locations that serve an area with ten (10) or more acres (including run-on from other 

areas) draining to a common point, a temporary or permanent sediment basin that provides storage based 
on either the smaller of 3600 cubic feet per acre, or a size based on the runoff volume of a 10 year, 24 hour 
storm, shall be provided where attainable (so as not to adversely impact water quality) until final 
stabilization of the site.  In determining whether installing a sediment basin is attainable, the operator may 
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consider factors such as site soils, slope, available area on site, etc.  Proper hydraulic design of the outlet is 
critical to achieving the desired performance of the basin.  The outlet should be designed to drain the basin 
within twenty-four (24) to seventy-two (72) hours.  (A rule of thumb is one square foot per acre for a 
spillway design.)  The 24-hour limit is specified to provide adequate settling time; the seventy-two (72) 
hour limit is specified to mitigate vector control concerns.  If a pipe outlet design is chosen for the outfall, 
then an emergency spillway is required.  If “non-attainability” is claimed, then an explanation of non-
attainability shall be included in the SWPPP.  Where a sediment basin is not attainable, smaller sediment 
basins or sediment traps shall be used.  Where a sediment basin is un-attainable, natural buffer strips or 
other suitable controls which are effective are required for all side slopes and down slope boundaries of the 
construction area.  The plans for removal of the sediment basin should also be included with the 
description of the basin in the SWPPP. 

 
(2) For drainage locations serving an area less than ten (10) acres, sediment traps, silt fences, or equivalent 

sediment controls are required for all side slope and down slope boundaries of the construction area unless 
a sediment basin providing storage based on either the smaller of 3600 cubic feet per acre, or a size based 
on the run off volume of a 10 year, 24 hour storm is provided.  (A rule of thumb is one square foot per acre 
for a spillway.)  However, in order to protect the Waters of the State, the Director, at their discretion, may 
require a sediment basin for any drainage areas draining to a common point. 

 
b. Velocity Dissipation Devices: 
 

Velocity dissipation devices shall be placed at discharge locations, within concentrated flow areas serving two 
or more acres, and along the length of any outfall channel to provide a non-erosive flow velocity from the 
structure to a water course so that the natural physical and biological characteristics and functions are 
maintained and protected (i.e., no significant changes in the hydrological regime of the receiving water).  
Please note that the use of hay-bales is not recommended in areas of concentrated flow. 

 
H. Other Controls. 

 
1) No solid materials, including building materials, shall be discharged to Waters of the State or offsite. 
2) Off-site vehicle tracking of sediments and the generation of dust shall be minimized through the use of a stabilized 

construction entrance and exit or vehicle tire washing. 
3) For lots that are less than one (1) acre in size an alternative method may be used in addition to a stabilized 

construction entrance.  An example of an alternative method could be daily street sweeping.  This could allow for 
the shortening of the construction entrance. 

4) The plan shall ensure and demonstrate compliance with applicable State or local waste disposal, temporary and 
permanent sanitary sewer or septic system regulations. 

5) No liquid concrete waste shall be discharged to Waters of the State.  Appropriate controls to prevent the discharge 
of concrete washout waters shall be implemented if concrete washout will occur on-site.  

6) No contaminants from fuel storage areas, hazardous waste storage and truck wash areas shall be discharged to 
waters of the State or offsite.  Methods for protecting these areas shall be identified and implemented.  These areas 
should not be located near a water body, if there is a water body on or near the project. 

 
I. Non-stormwater discharges.  Sources of non-stormwater listed in Part I.B.10 of this permit that are combined with 

stormwater discharges associated with construction activity shall be identified in the plan.  This list should be site 
specific non-stormwater discharges. 
 

J. Post-Construction Stormwater Management.  The operator is required to provide a description of measures that will be 
installed during the construction process to control pollutants in stormwater discharges that will occur after construction 
operations have been completed.  Structural measures should be placed on upland soils to the degree attainable.  The 
installation of these devices may be subject to Section 404 (Corps of Engineers) of the Clean Water Act.  This permit 
only addresses the installation of stormwater management measures, and not the ultimate operation and maintenance of 
such structures after the construction activities have been completed and the site has undergone final stabilization.  
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However, post-construction stormwater BMPs that discharge pollutants from a point source once construction is 
completed may need authorization under a separate ADEQ NPDES permit.  Such practices may include but are not 
limited to: 

 
- infiltration of runoff onsite 
- flow attenuation by use of open vegetated swales and natural depressions 
- stormwater retention structures  
- stormwater detention structures (including wet ponds) 
- sequential systems, which combine several practices 
 

A goal of at least 80 % removal of total suspended solids from these flows which exceed predevelopment levels should 
be used in designing and installing stormwater management controls (where practicable).  Where this goal is not met, 
the operator shall provide justification for rejecting each practice listed above based on site conditions. 
 

K. Applicable State or Local Programs.  The SWPPP shall be updated as necessary to reflect any revisions to applicable 
federal, state, or local requirements that affect the stormwater controls implemented at the site.    

 
L. Inspections.  Inspections should conducted by qualified personnel (provided by the operator).  Inspections shall include 

all areas of the site disturbed by construction activity and areas used for storage of materials that are exposed to 
precipitation. Inspectors shall look for evidence of, or the potential for, pollutants entering the stormwater conveyance 
system.  Erosion and sedimentation control measures shall be observed to ensure proper operation.  Discharge locations 
shall be inspected to determine whether erosion control measures are effective in preventing significant impacts to 
Waters of the State or offsite, where accessible.  Where discharge locations are inaccessible, nearby downstream 
locations shall be inspected to the extent that such inspections are practicable.  Locations where vehicles enter or exit 
the site shall be inspected for evidence of off-site sediment tracking.  Inspections may not be required if the lot(s) within 
a larger common plan is/are sufficiently stabilized.  In addition, inspections may not be required on a completed section 
of a linear project if that section has been sufficiently stabilized.  Stabilized areas of the project should be indicated in 
the SWPPP and site map and show what date they were stabilized.  The operator shall ensure that no sediment will 
leave the lot(s) that are stabilized.  These lots shall be identified within the SWPPP and show what date they were 
stabilized.  If the operator is unable to ensure this, then inspections shall continue.   

 
1) Inspection Frequency.  Inspections shall be conducted in accordance with one of the following schedules listed 

below. The schedule must be specified in the Stormwater Pollution Prevention Plan (SWPPP).   
 

a. At least once every 7 calendar days, or 
b. At least once every 14 calendar days and within 24 hours of the end of a storm event of 0.25 inches or greater 

(a rain gauge must be maintained on-site).  
 

2) Inspection Form.  The ADEQ inspection form should be used for all inspections.  The inspection form should 
include any erosion/sediment controls that are being used on the site.  The form is available on the Department’s 
website www.adeq.state.ar.us.  If a different form is used, it shall at a minimum contain the following information: 

 
a. Inspector Name and Title  
b. Date of Inspection 
c. Amount of Rainfall and Days Since Last Rain Event (only applicable to Part II.A.4.L.1.b) 
d. Approximate beginning and duration of the storm event 
e. Description of any discharges during inspection 
f. Locations of discharges of sediment/other pollutants 
g. Locations of BMPs in need of maintenance or where maintenance was performed 
h. If the BMPs are in working order and if maintenance is required (including when scheduled and completed) 
i. Locations that are in need of additional controls 
j. Location and Dates When Major Construction Activities Begin, Occur or Cease  
k. Signature of qualified signatory official, in accordance with Part II.B.9 

C-2 Notice of Coverage

http://www.adeq.state.ar.us/


     Page 9 of Part II 
Permit No. ARR150000 

 

 
Additional information may be added to the inspection report at the permittee’s discretion. 
 

3) Inspection Records.  The report shall be retained as part of the SWPPP for at least three (3) years from the date the 
site is finally stabilized.  The report shall be signed and have a certification statement in accordance with the 
requirements of this permit. 

 
4) Winter Conditions.  Inspections will not be required at construction sites where snow cover exists over the entire 

site for an extended period, and melting conditions do not exist.  If there is any runoff from the site at any time 
during snow cover, melting conditions would be considered to be existent at the site and this inspection waiver 
would not apply.  Regular inspections, as required by this permit, are required at all other times as specified in this 
permit.  If winter conditions prevent compliance with the permit, documentation of the beginning and ending date 
of winter conditions should be included in the SWPPP.   

 
5) Adverse Weather Conditions. Adverse conditions are those that are dangerous or create inaccessibility for 

personnel, such as local flooding, high winds, or electrical storms, or situations that otherwise make inspections 
impractical, such as extended frozen conditions. When adverse weather conditions prevent the inspection of the 
site, an inspection should be completed as soon as is safe and feasible.  If adverse weather conditions prevent 
compliance with the permit, documentation of the beginning and ending date of adverse weather conditions should 
be included in the SWPPP. 

 
M. Maintenance.  A description of procedures to maintain vegetation, erosion and sediment control measures and other 

protective measures in good, effective operating condition shall be outlined in the plan.  Any repairs that are needed 
based on an inspection shall be completed, when practicable, before the next storm event, but not to exceed a period of 
three (3) business days of discovery, or as otherwise directed by state or local officials.  However, if conditions do not 
permit large equipment to be used, a longer time frame is allowed if the condition is thoroughly documented on the 
inspection form.  Maintenance for manufactured controls shall be done at a minimum of the manufacturer’s 
specifications.  Maintenance for non-manufactured controls, i.e. check dams and sediment traps, shall be done upon 
50% capacity. 

 
N. Employee Training. The permittee/operator is responsible for training personnel who are responsible for implementing 

activities identified in the SWPPP on the components and goals of the SWPPP and the requirements of the general 
permit. This includes contractors and subcontractors. Training should be given by a knowledgeable and qualified 
trainer. The SWPPP shall identify periodic dates for such training and records of training shall be maintained with the 
SWPPP. Training records that are maintained electronically (i.e. database, etc.) do not need to be maintained with the 
SWPPP, but shall be accessible upon request.  Formal training classes given by Universities or other third-party 
organizations are not required but recommended for qualified trainers; the permittee is responsible for the content of the 
training being adequate for personnel to implement the requirements of the permit. 

 
5. Plan Certification. The SWPPP Certification shall be signed by either the operator or the cognizant official identified on 

the Notice of Intent.  All documents required by the permit and other information requested by the Director shall be signed 
by operator or by a duly authorized representative of the operator (Please see Part II.B.10 below for certification). 
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SECTION B:  STANDARD PERMIT CONDITIONS 
 
1. Retention of Records. 
 

A. The operator shall retain records of all Stormwater Pollution Prevention Plans, all inspection reports required by this 
permit, and records of all data used to complete the Notice of Intent (NOI) to be covered by this permit for a period of 
at least three years from the date the Notice of Termination letter is signed by the Department.  This period may be 
extended by request of the Director at any time. 

 
B. The operator shall retain a signed copy of the Stormwater Pollution Prevention Plan (SWPPP) and inspection reports 

required by this permit at the construction site from the date of project initiation to the date of final stabilization. 
 
2. Duty to Comply.  The operator shall comply with all conditions of this permit.  Any permit noncompliance constitutes a 

violation of the federal Clean Water Act and the Arkansas Water and Air Pollution Control Act and is grounds for: 
enforcement action; permit termination, revocation and re-issuance, or modification; or denial of a permit renewal 
application. 

 
3. Penalties for Violations of Permit Conditions.  The Arkansas Water and Air Pollution Control Act (Ark. Code Ann. 8-4-

101 et seq.) provides that any person who violates any provisions of a permit issued under the Act shall be guilty of a 
misdemeanor and upon conviction thereof shall be subject to imprisonment for not more than one (1) year, or a criminal 
penalty of not more than twenty five thousand dollars ($25,000) or by both such fine and imprisonment for each day of such 
violation.  Any person who violates any provision of a permit issued under the Act may also be subject to civil penalty in 
such amount as the court shall find appropriate, not to exceed ten thousand dollars ($10,000) for each day of such violation. 
 The fact that any such violation may constitute a misdemeanor shall not be a bar to the maintenance of such civil action. 

 
4. Continuance of the General Permit.  Permittees wishing to continue coverage under this general permit shall submit a 

Renewal NOI (see Part I.B.4 for where to submit documentation) up to 180 days prior to the expiration date, but no later 
than 30 days prior to the expiration date. No additional fee is required to be submitted along with the Renewal NOI. 

 
An expired general permit continues in force and effect until a new general permit is issued.  If this permit is not re-issued 
or replaced prior to the expiration date, it will be administratively continued in accordance with Ark. Code Ann. § 8-4-
203(m) and remain in force and effect.  If a permittee was granted permit coverage prior to the expiration date, the 
permittee will automatically remain covered by the continued permit until the earliest of:  

 
A. The effective date of the re-issuance or replacement of this permit and a timely submittal of a renewal NOI by the 

operator; or 
 

B. The operator’s submittal of a Notice of Termination (NOT); or 
 
C. Issuance of an individual permit for the project’s discharges (see Part I.B.24); or 
 
D. A formal permit decision by the ADEQ to not re-issue this general permit, at which time operators must seek coverage 

under an alternative permit (see Part I.B.24). 
 
Small site operators are responsible for ensuring that the site is in compliance with any changes or updates of this 
general permit by reviewing the ADEQ website at:  
 
https://www.adeq.state.ar.us/water/permits/npdes/stormwater/ 
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5. Need to Halt or Reduce Activity Not a Defense.  It shall not be a defense for an operator in an enforcement action that it 
would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of 
this permit.   

 
6. Duty to Mitigate.  The operator shall take all reasonable steps to minimize or prevent any discharge or sludge use or 

disposal in violation of this permit which has reasonable likelihood of adversely affecting human health or the environment. 
 
7. Duty to Provide Information.  The operator shall furnish to the Director, an authorized representative of the Director, the 

EPA, a State or local agency reviewing sediment and erosion plans, grading plans, or stormwater management plans, or in 
the case of a stormwater discharge associated with industrial activity which discharges through a Municipal Separate Storm 
Sewer System (MS4) with an NPDES permit, to the municipal operator of the system, within a reasonable time, any 
information which is requested to determine compliance with this permit. 

 
8. Other Information.  When the operator becomes aware that he or she failed to submit any relevant facts or submitted 

incorrect information in the Notice of Intent or in any other report to the Director, he or she shall promptly submit such facts 
or information. 

 
9. Signatory Requirements.  All Notices of Intent (NOIs), reports, or information submitted to the Director shall be signed 

and certified by the operator. 
 

A. All Notices of Intent shall be signed as follows: 
 

1) For a corporation:  by a responsible corporate officer.  For purposes of this section, a responsible corporate officer 
means: 

 
a. A president, treasurer, or vice-president of the corporation in charge of a principal business function, or any 

other person who performs similar policy or decision-making functions for the corporation; or 
 

b. The manager of one or more manufacturing, production, or operating facilities, provided, the manager is 
authorized to make management decisions which govern the operation of the regulated facility including 
having the explicit or implicit duty of making major capital investment recommendations, and initiating and 
directing other comprehensive measures to ensure long term environmental compliance with environmental 
laws and regulations; the manager can ensure that the necessary systems are established or actions taken to 
gather complete and accurate information for permit application requirements; and where authority to sign 
documents has been assigned or delegated to the manager in accordance with corporate procedures. 

 
2) For a partnership or sole proprietorship:  by a general partner or the proprietor, respectively;  

 
3) For a municipality, State, Federal or other public agency:  By either a principal executive or ranking elected 

official.  For purposes of this section, a principal executive officer of a Federal agency includes: 
 

a. The chief executive officer of the agency; or 
 

b. A senior executive officer having responsibility for the overall operations of a principal geographic unit of the 
agency. 

 
B. All reports required by the permit and other information requested by the Director shall be signed by a person described 

above or by a duly authorized representative of that person.  A person is a duly authorized representative only if: 
 

1) The authorization is made in writing by a person described above and submitted to the Director; 
 

2) The authorization specifies either an individual or a person having responsibility for the overall operation of the 
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regulated facility or activity, such as the position of plant manager, operator of a well or a well field, 
superintendent, or position of equivalent responsibility, or position of equivalent responsibility for environmental 
matters for the company.  (A duly authorized representative may thus be either a named individual or any 
individual occupying a named position); and 

 
3) Changes to authorization.  If an authorization under this Part is no longer accurate because a different individual or 

position has responsibility for the overall operation of the facility, a new authorization satisfying the above 
requirements shall be submitted to the Director prior to or together with any reports, information, or applications to 
be signed by an authorized representative. 

 
10. Certification.  Any person signing a document under this section shall make the following certification: 
 

"I certify under penalty of law that this document and all attachments such as Inspection Form were prepared under my 
direction or supervision in accordance with a system designed to ensure that qualified personnel properly gather and 
evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons 
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations." 

 
Note: For this permit only, “this document” refers to the Stormwater Pollution Prevention Plan, “attachments” refers to the 
site map and inspection forms, and “system” is referencing the project site.   
 

11. Penalties for Falsification of Reports.  The Arkansas Water and Air Pollution Control Act provides that any person who 
knowingly makes any false statement, representation, or certification in any application, record, report, plan or other 
document filed or required to be maintained under this permit shall be subject to civil penalties specified in Part II.B.3 of 
this permit and/or criminal penalties under the authority of the Arkansas Water and Air Pollution Control Act (Ark. Code 
Ann. 8-4-101 et seq.). 

 
12. Penalties for Tampering.  The Arkansas Water and Air Pollution Control act provides that any person who falsifies, 

tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under the Act 
shall be guilty of a misdemeanor and upon conviction thereof shall be subject to imprisonment for not more than one (1) 
year or a fine of not more than twenty five thousand dollars ($25,000) or by both such fine and imprisonment. 

 
13. Oil and Hazardous Substance Liability.  Nothing in this permit shall be construed to preclude the institution of any legal 

action or relieve the operator from any responsibilities, liabilities, or penalties to which the operator is or may be subject 
under Section 311 of the Clean Water Act or Section 106 of CERCLA. 

 
14. Property Rights.  The issuance of this permit does not convey any property rights of any sort or any exclusive privileges, 

nor does it authorize any injury to private property, any invasion of personal rights, or any infringement of Federal, State, or 
local laws or regulations. 

 
15. Severability.  The provisions of this permit are severable.  If any provisions of this permit or the application of any 

provision of this permit to any circumstance is held invalid, the application of such provisions to other circumstances and 
the remainder of this permit shall not be affected thereby. 

 
16. Transfers.  This permit is not transferable to any person except after notice to the Director.  A transfer form shall be 

submitted to the ADEQ as required by this permit. 
 
17. Proper Operation and Maintenance.  The operator shall at all times: 
 

A. Properly operate and maintain all systems of treatment and control (and related appurtenances) which are installed or 
used by the operator to achieve compliance with the conditions of this permit.   This provision requires the operation of 
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backup or auxiliary facilities or similar systems which are installed by an operator only when the operation is necessary 
to achieve compliance with the conditions of the permit. 

B. Provide an adequate operating staff which is duly qualified to carry out operation, inspection, maintenance, and testing 
functions required to ensure compliance with the conditions of this permit. 

 
18. Inspection and Entry.  The operator shall allow the Director, the EPA, or an authorized representative, or, in the case of a 

construction site which discharges to a municipal separate storm sewer, an authorized representative of the municipal 
operator of the separate sewer system receiving the discharge, upon the presentation of credentials and other documents as 
may be required by law, to: 

 
A. Enter upon the operator's premises where a regulated facility or activity is located or conducted, or where records shall 

be kept under the conditions of this permit; 
B. Have access to and copy, at reasonable times, any records that shall be kept under the conditions of this permit; 
C. Inspect at reasonable times any facilities or equipment, including monitoring and control equipment and practices or 

operations regulated or required by the permit; 
D. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by 

the CWA, any substances or parameters at any location on the permitted property. 
 
19. Permit Actions.  This permit may be modified, revoked and reissued, or terminated for any cause including, but not limited 

to, the following; 
 

A. Violation of any terms or conditions of this permit;  
B. Obtaining this permit by misrepresentation or failure to fully disclose all relevant facts;  
C. A change in any conditions that requires either a temporary or permanent reduction or elimination of the authorized 

discharge;  
D. A determination that the permitted activity endangers human health or the environment and can only be regulated to 

acceptable levels by permit modification or termination; or 
E. Failure of the operator to comply with the provisions of ADEQ Regulation No. 9 (Fee Regulation).  Failure to promptly 

remit all required fees shall be grounds for the Director to initiate action to terminate this permit under the provisions of 
40 CFR 122.64 and 124.5(d), as adopted by reference in ADEQ Regulation No. 6, and the provisions of ADEQ 
Regulation No. 8. 

 
20. Re-Opener Clause. 
 

A. If there is evidence indicating potential or realized impacts on water quality due to any stormwater discharge associated 
with industrial activity covered by this permit, the operator of such discharge may be required to obtain an individual 
permit or an alternative general permit in accordance with Part I.B.23 of this permit, or the permit may be modified to 
include different limitations and/or requirements. 

 
B. Permit modification or revocation will be conducted in accordance with the provisions of 40 CFR 122.62, 122.63, 

122.64 and 124.5, as adopted by reference in ADEQ Regulation No. 6. 
 
21. Local Requirements.  All dischargers shall comply with the lawful requirements of municipalities, counties, drainage 

districts, and other local agencies regarding any discharges of stormwater to storm drain systems or other water sources 
under their jurisdiction, including applicable requirements in municipal stormwater management programs developed to 
comply with the ADEQ permits.  Dischargers shall comply with local stormwater management requirements, policies, or 
guidelines including erosion and sediment control.   

 
22. Applicable Federal, State Requirements. Permittees are responsible for compliance with all applicable terms and 

conditions of this permit.  Receipt of this permit does not relieve any operator of the responsibility to comply with any other 
applicable federal, state or local statute, ordinance policy, or regulation. 
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x Part II.A.4.C

D. Documentation of permit eligibility related to Impaired Water Bodies and Total Maximum Daily Loads (TMDLs).
x Part II.A.4.D.1
x Part II.A.4.D.2
x Part II.A.4.D.3

x Part II.A.4.E

x Part II.A.4.F

x Part II.A.4.G.1.a
x Part II.A.4.G.1.b
x Part II.A.4.G.1.c
x Part II.A.4.G.1.d
x Part II.A.4.G.1.e
x Part II.A.4.G.1.f

x Part II.A.4.G.1.g

x Part II.A.4.G.2.a
x Part II.A.4.G.2.b
x Part II.A.4.G.2.c
x Part II.A.4.G.2.d

x Part II.A.4.G.3
x a. Sediment basins Part II.A.4.G.3.a.1

x Part II.A.4.G.3.a.1
x Part II.A.4.G.3.a.1
x Part II.A.4.G.3.a.1

x Part II.A.4.G.3.b

x Part II.A.4.H.1
x Part II.A.4.H.2
x Part II.A.4.H.4
x Part II.A.4.H.5

x Part II.A.4.H.6

3. Structural Practices:

-Are more than 10 acres draining to a common point?  If so, are sediment basins
included?

b. Velocity dissipation devices concentrated flow from 2 or more acres

1. Solid waste control measures

2. Sequence of major activities
3. Total & disturbed acreage

-MS4 Name
-Ultimate Receiving Water

E. Attainment of Water Quality Standards After Authorization.

-Describe structural practices to divert flows, store flows, or otherwise limit runoff

f. Litter, construction debris and chemicals properly handled

H. Other controls including:

b. Erosion and sediment controls

e. Maintenance of sediment traps/basins @ 50% capacity

-If a basin wasn't practicable, are other controls sufficient?
-Sediment basin dimensions and capacity description and calculations

No  = Incomplete/Deficient

1. Project description, intended use after NOT

4. Pre- and post-construction runoff coefficient OR soil/discharge data

N/A = Not applicable to project

A. A site description, including:

B. Responsible Parties: All parties dealing with the SWPPP and the areas they are
responsible for on-site.

C. Receiving Water.

1. Identify pollutant on 303(d) list or TMDL
2. Is construction activity or the specific site listed as cause?
3. Measures taken to reduce pollutants from the site.

F. Site Map --- See End of Evaluation Form

2. Vehicle off-site tracking controls
3. Compliance with sanitary waste disposal

5. Does the site have fuel storage areas, hazardous waste storage and/or truck wash areas
controls?

4. Does the site have a concrete washout area controls?

b. Description of buffer areas
c. Records of stabilization
d. Deadlines for stabilization

Project City:
Project Name:

G. Description of Controls:
1. Erosion and sediment controls, including:
a. Initial site stabilization

c. Replacement of inadequate controls
d. Removal of off-site accumulations

g. Off-site storage areas and controls

2. Stabilization practices:
a. Description and schedule for stabilization
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Storm Water Pollution Prevention Plan (SWPPP) Completeness Checklist

Permittee: Shawn Askins
Shawn Askins Tracking Number: ARR15 5730
Magazine Location of SWPPP on-site: construction entrance

Yes = Complete
No  = Incomplete/Deficient
N/A = Not applicable to project

Project City:
Project Name:

Yes No N/A Permit Section Citation Notes
x Part II.A.4.I
x Part I.B.12.C

x Part II.A.4.J

x Part II.A.4.K

x 1. Inspection frequency listed? Part II.A.4.L.1
2. Inspection form Part II.A.4.L.2

x     Ours.
x     If not ours, does it contain the following items:
x Part II.A.4.L.2.a
x Part II.A.4.L.2.b
x Part II.A.4.L.2.c
x Part II.A.4.L.2.d
x Part II.A.4.L.2.e
x Part II.A.4.L.2.f
x Part II.A.4.L.2.g
x Part II.A.4.L.2.h
x Part II.A.4.L.2.i
x Part II.A.4.L.2.j
x Part II.A.4.L.2.k

x 3. Inspection Records Part II.A.4.L.3
x 4. Winter Conditions Part II.A.4.L.4
x 5. Adverse Weather Conditions Part II.A.4.L.5

x Part II.A.4.M

x Part II.A.4.N

x Part II.A.5. and Part II.B.10 

x Part II.A.4.F.1
x Part II.A.4.F.2
x Part II.A.4.F.2
x Part II.A.4.F.3
x Part II.A.4.F.4
x Part II.A.4.F.5
x Part II.A.4.F.6
x Part II.A.4.F.7
x Part II.A.4.F.8

x Part II.A.4.F.9
x Part II.A.4.F.10

x Part II.A.4.F.11
x Part II.A.4.F.12

x 14. Legend for symbols/labels used Part II.A.4.F.13
x 15. Location of storm drain inlets on site or in immediate vicinity Part II.A.4.F.14

7. Areas where stabilization practices are expected to occur.

2. Drainage flow
3. Approximate slopes after grading activities

F.  Site Map showing:
1. Pre-construction topographic view

13. Areas where final stabilization has been accomplished.

6. Location of main construction entrance and exit.

I.  Identification of allowable non-storm water discharges

L.  Inspections

    d. Approx beginning and duration of storm event
    e. Description of any discharges during inspection
    f. Locations of discharges of sediment/other pollutants

    i. Locations that are in need of additional controls

Signed Plan Certification

10. Locations of surface waters on site.

N. Employee Training

K. State or local requirements incorporated into the plan.

J. Post construction stormwater management.

    h. BMPs in working order, if maintenance needed (scheduled and completed)

    a. Inspector name and title
    b. Date of inspection.

12. Storm water discharge locations.

M.  Maintenance Procedures

    k. Signature of responsible/cognizant official
    j. Location and dates when major construction activities begin, occur or cease

9. Locations of areas used for concrete wash-out.

11. Locations where water is discharged to a surface water or MS4.

-Appropriate controls for dewatering, if present

4. Areas of soil disturbance and areas not disturbed

    c. Amount of rainfall and days since last rain event (14 day only)

    g. BMPs in need of maintenance

8. Locations of off-site materials, waste, borrow area or storage area.

5. Location of major structural and non-structural controls.
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August 18, 2017

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Arkansas Ecological Services Field Office

110 South Amity Suite 300
Conway, AR 72032-8975

Phone: (501) 513-4470 Fax: (501) 513-4480
http://www.fws.gov/arkansas-es

In Reply Refer To:
Consultation Code: 04ER1000-2017-SLI-1195
Event Code: 04ER1000-2017-E-01745 
Project Name: Shawn Askins Poultry House Proposal

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies endangered, threatened, proposed, and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ). et seq. This letter only
provides an official species list and technical assistance; if you determine that listed species
and/or designated critical habitat may be affected in any way by the proposed project, even
if the effect is wholly beneficial, consultation with the Service will be necessary.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 ), federal agencies are required toet seq.
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found on our website.

Please visit our website at http://www.fws.gov/arkansas-es/IPaC/home.html for
species-specific guidance to avoid and minimize adverse effects to federally endangered,

Our web site also contains additionalthreatened, proposed, and candidate species. 
information on species life history and habitat requirements that may be useful in project
planning.

If your project involves in-stream construction activities, oil and natural gas infrastructure,
road construction, transmission lines, or communication towers, please review our project
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specific guidance at .http://www.fws.gov/arkansas-es/IPaC/ProjSpec.html

The karst region of Arkansas is a unique region that covers the andnorthern third of Arkansas 
we have specific guidance to conserve sensitive cave-obligate and bat species. Please visit 

 to determine if your project occurs in thehttp://www.fws.gov/arkansas-es/IPaC/Karst.html
Proper implementation and maintenance ofkarst region and to view karst specific-guidance. 

best management practices specified in these guidance documents is necessary to avoid adverse
effects to federally protected species and often avoids the more lengthy formal consultation
process.

If your species list includes any mussels, Northern Long-eared Bat, Indiana Bat,
Yellowcheek Darter, Red-cockaded Woodpecker, or American Burying Beetle, your
project may require a presence/absence and/or habitat survey prior to commencing project

Please check the appropriate species-specific guidance on our website to determine ifactivities. 
your project requires a survey. We strongly recommend that you contact the appropriate staff
species lead biologist (see office directory or species page) prior to conducting presence/absence
surveys to ensure the appropriate level of effort and methodology.

Under the ESA, it is the responsibility of the Federal action agency or its designated
representative to determine if a proposed action "may affect" endangered, threatened, or
proposed species, or designated critical habitat, and if so, to consult with the Service

 Similarly, it is the responsibility of the Federal action agency or project proponent, notfurther.
the Service, to make “no effect” determinations. If you determine that your proposed action will
have “no effect” on threatened or endangered species or their respective critical habitat, you do
not need to seek concurrence with the Service. Nevertheless, it is a violation of Federal law to
harm or harass any federally-listed threatened or endangered fish or wildlife species without the
appropriate permit.

Through the consultation process, we will analyze information contained in a biological
assessment that you provide. If your proposed action is associated with Federal funding or
permitting, consultation will occur with the Federal agency under section 7(a)(2) of the ESA.
Otherwise, an incidental take permit pursuant to section 10(a)(1)(B) of the ESA (also known as a
habitat conservation plan) is necessary to harm or harass federally listed threatened or
endangered fish or wildlife species. In either case, there is no mechanism for authorizing
incidental take “after-the-fact.” For more information regarding formal consultation and HCPs,
please see the Service's Consultation Handbook and Habitat Conservation Plans at
www.fws.gov/endangered/esa-library/index.html#consultations.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act,  This verification can bethe accuracy of this species list should be verified after 90 days.
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
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implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number
in the header of this letter with any request for consultation or correspondence about your
project that you submit to our office.

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Arkansas Ecological Services Field Office
110 South Amity Suite 300
Conway, AR 72032-8975
(501) 513-4470
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Project Summary
Consultation Code: 04ER1000-2017-SLI-1195

Event Code: 04ER1000-2017-E-01745

Project Name: Shawn Askins Poultry House Proposal

Project Type: AGRICULTURE

Project Description: The location of this proposal would take place, 1/4 mile southeast of the
town of Magazine, AR in Logan County. The proposal includes land
leveling and grading activities that would include the construction of (4)
54' x 550' broiler houses, a 10' x 12' generator shed, and a 50' x 80' litter
shed, an access road, a load out pad, a 20,000 gallon water storage
facility, utilities and related infrastructure. This project would disturb an
estimated 12 acres, and would also involve tree removal. This project
proposal is subject to FSA guaranteed loan assistance. No action will be
taken on the proposed project until after the environmental review
processes have been concluded and a final decision issued by FSA. The
applicants would hope to have the processes completed and loan
approved by the end of 2017. The project would begin shortly after
approval of the guaranteed loan.

Project Location:
 Approximate location of the project can be viewed in Google Maps:

https://www.google.com/maps/place/35.14065401778923N93.81067135745005W

Counties: Logan, AR
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Endangered Species Act Species
There is a total of 5 threatened, endangered, or candidate species on this species list. Species on
this list should be considered in an effects analysis for your project and could include species
that exist in another geographic area. For example, certain fish may appear on the species list
because a project could affect downstream species. See the "Critical habitats" section below for
those critical habitats that lie wholly or partially within your project area under this office's
jurisdiction. Please contact the designated FWS office if you have questions.

Mammals

NAME STATUS

 Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

 Ozark Big-eared Bat Corynorhinus (=Plecotus) townsendii
ingens

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/7245

Endangered

Birds

NAME STATUS

 Piping Plover Charadrius melodus
Population: except Great Lakes watershed
There is a   designated for this species. Your location isfinal critical habitat
outside the designated critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/6039

Threatened

Insects

NAME STATUS

 American Burying Beetle Nicrophorus americanus
Population: Ex Pop, SW Missouri
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/66

Experimental Population,
Non-Essential

 American Burying Beetle Nicrophorus americanus
Population: Wherever found, except where listed as an experimental
population
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/66

Endangered
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Critical habitats

There are no critical habitats within your project area under this office's jurisdiction.
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USDA United States 
� Department of 
-- Agriculture 

Farm and Foreign 
Agricultural 
Services 

TO: US Fish and Wildlife Service 
Attn: Consultations 
110 South Amity, Suite 300 
Conway, AR 72032 

SUBJECT: Request for concurrence 

Farm 
Service 
Agency 

FARM SERVICE AGENCY 
2720 WEST COMMERCIAL ST 
OZARK, AR 72949 
PH (479)667-8600 
FAX (855)623-0249 

April 3, 2017 

The USDA, Farm Service Agency is completing an environmental review for a loan proposal 
involving the construction of four 54'x550' poultry houses in Logan County. The physical 
address of this site is 600 S. State Hwy 109 Magazine, AR 72943. An estimated 15 acres will 
be disturbed to build these structures, which include pads for all 4 houses, generator shed, 
gravel load out pad, and a small access road to the site. The proposed construction site is 
located at Section 31, Township 6 North, Range 26 West in Logan County. 

Pursuant to 7(a) (1) of the Endangered Species Act (ESA) implementing regulations to carry 
out programs for the conservation of threatened and endangered species, this letter and 
attachments are being transmitted to initiate consultation, to assist Farm Service Agency in 
fulfilling its duty to ensure Federal actions do not jeopardize the continued existence of a 
species or destroy or adversely modify critical habitat. 

A site visit has been made and the following attachments reviewed: 
Species list from lpac website and habitat requirements of listed species 
Location Map 
Aerial view of property for its current use 
FEMA flood map 
GIS topo map 
Soils Map 
Project location/footprint 

This site is predominantly established with improved pastureland. A small amount of timber 
and some brush will be removed to construct these houses. 

The proposed sites are relatively flat surfaces with 3-8% slopes, so soil disturbance on the 
site will be minimal. Web soil survey indicates construction will take place on Enders silt 
loam soil that does not meet hydric criteria. A site inspection has been made by FSA staff, 

and there will be no wetlands on or in close proximity to this construction site. The site and 
surrounding area is established in pasture land and small amounts of timber, so highly 
erodible land does not exists on this tract. The producers are in the process of developing a 
storm water pollution prevention plan that will be submitted to ADEQ and they will obtain a 
large site construction permit. Implementation of this plan will minimize runoff and outline 
where BMP's will be placed prior to and during and after the construction process. They will 
also have a nutrient management plan in place once construction is completed, developed 
by the Logan County Soil and Water Conservation Service. The management plan will 

USDA is an Equal Opportunity Provider and Employer 

D-2



D-2



D-2



D-2



D-2



D-2



D-2



D-2



D-3



D-3



November 17, 2017

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Arkansas Ecological Services Field Office

110 South Amity Suite 300
Conway, AR 72032-8975

Phone: (501) 513-4470 Fax: (501) 513-4480
http://www.fws.gov/arkansas-es

In Reply Refer To:
Consultation Code: 04ER1000-2017-SLI-1195
Event Code: 04ER1000-2018-E-00286 
Project Name: Shawn Askins Poultry House Proposal

Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies endangered, threatened, proposed, and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ). et seq. This letter only
provides an official species list and technical assistance; if you determine that listed species
and/or designated critical habitat may be affected in any way by the proposed project, even
if the effect is wholly beneficial, consultation with the Service will be necessary.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 ), federal agencies are required toet seq.
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found on our website.

Please visit our website at http://www.fws.gov/arkansas-es/IPaC/home.html for
species-specific guidance to avoid and minimize adverse effects to federally endangered,

Our web site also contains additionalthreatened, proposed, and candidate species. 
information on species life history and habitat requirements that may be useful in project
planning.

If your project involves in-stream construction activities, oil and natural gas infrastructure,
road construction, transmission lines, or communication towers, please review our project
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specific guidance at .http://www.fws.gov/arkansas-es/IPaC/ProjSpec.html

The karst region of Arkansas is a unique region that covers the andnorthern third of Arkansas 
we have specific guidance to conserve sensitive cave-obligate and bat species. Please visit 

 to determine if your project occurs in thehttp://www.fws.gov/arkansas-es/IPaC/Karst.html
Proper implementation and maintenance ofkarst region and to view karst specific-guidance. 

best management practices specified in these guidance documents is necessary to avoid adverse
effects to federally protected species and often avoids the more lengthy formal consultation
process.

If your species list includes any mussels, Northern Long-eared Bat, Indiana Bat,
Yellowcheek Darter, Red-cockaded Woodpecker, or American Burying Beetle, your
project may require a presence/absence and/or habitat survey prior to commencing project

Please check the appropriate species-specific guidance on our website to determine ifactivities. 
your project requires a survey. We strongly recommend that you contact the appropriate staff
species lead biologist (see office directory or species page) prior to conducting presence/absence
surveys to ensure the appropriate level of effort and methodology.

Under the ESA, it is the responsibility of the Federal action agency or its designated
representative to determine if a proposed action "may affect" endangered, threatened, or
proposed species, or designated critical habitat, and if so, to consult with the Service

 Similarly, it is the responsibility of the Federal action agency or project proponent, notfurther.
the Service, to make “no effect” determinations. If you determine that your proposed action will
have “no effect” on threatened or endangered species or their respective critical habitat, you do
not need to seek concurrence with the Service. Nevertheless, it is a violation of Federal law to
harm or harass any federally-listed threatened or endangered fish or wildlife species without the
appropriate permit.

Through the consultation process, we will analyze information contained in a biological
assessment that you provide. If your proposed action is associated with Federal funding or
permitting, consultation will occur with the Federal agency under section 7(a)(2) of the ESA.
Otherwise, an incidental take permit pursuant to section 10(a)(1)(B) of the ESA (also known as a
habitat conservation plan) is necessary to harm or harass federally listed threatened or
endangered fish or wildlife species. In either case, there is no mechanism for authorizing
incidental take “after-the-fact.” For more information regarding formal consultation and HCPs,
please see the Service's Consultation Handbook and Habitat Conservation Plans at
www.fws.gov/endangered/esa-library/index.html#consultations.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act,  This verification can bethe accuracy of this species list should be verified after 90 days.
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
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implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number
in the header of this letter with any request for consultation or correspondence about your
project that you submit to our office.

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Arkansas Ecological Services Field Office
110 South Amity Suite 300
Conway, AR 72032-8975
(501) 513-4470
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Project Summary
Consultation Code: 04ER1000-2017-SLI-1195

Event Code: 04ER1000-2018-E-00286

Project Name: Shawn Askins Poultry House Proposal

Project Type: AGRICULTURE

Project Description: The location of this proposal would take place, 1/4 mile southeast of the
town of Magazine, AR in Logan County. The proposal includes land
leveling and grading activities that would include the construction of (4)
54' x 550' broiler houses, a 10' x 12' generator shed, and a 50' x 80' litter
shed, an access road, a load out pad, a 20,000 gallon water storage
facility, utilities and related infrastructure. This project would disturb an
estimated 12 acres, and would also involve tree removal. This project
proposal is subject to FSA guaranteed loan assistance. No action will be
taken on the proposed project until after the environmental review
processes have been concluded and a final decision issued by FSA. The
applicants would hope to have the processes completed and loan
approved by the end of 2017. The project would begin shortly after
approval of the guaranteed loan.

Project Location:
 Approximate location of the project can be viewed in Google Maps:

https://www.google.com/maps/place/35.14065401778923N93.81067135745005W

Counties: Logan, AR

D-4

https://www.google.com/maps/place/35.14065401778923N93.81067135745005W


11/17/2017 Event Code: 04ER1000-2018-E-00286   3

   

Endangered Species Act Species
There is a total of 5 threatened, endangered, or candidate species on this species list. Species on
this list should be considered in an effects analysis for your project and could include species
that exist in another geographic area. For example, certain fish may appear on the species list
because a project could affect downstream species. See the "Critical habitats" section below for
those critical habitats that lie wholly or partially within your project area under this office's
jurisdiction. Please contact the designated FWS office if you have questions.

Mammals

NAME STATUS

 Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/9045

Threatened

 Ozark Big-eared Bat Corynorhinus (=Plecotus) townsendii ingens
There is  critical habitat for this species  The location of the criticalproposed .
habitat is not available.

Species profile: https://ecos.fws.gov/ecp/species/7245

Endangered

Birds

NAME STATUS

 Piping Plover Charadrius melodus
Population: [Atlantic Coast and Northern Great Plains populations] - Wherever
found, except those areas where listed as endangered.
There is  critical habitat for this species  Your location is outside the criticalfinal .
habitat.

Species profile: https://ecos.fws.gov/ecp/species/6039

Threatened

D-4
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Insects

NAME STATUS

 American Burying Beetle Nicrophorus americanus
Population: Ex Pop, SW Missouri
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/66

Experimental
Population,
Non-Essential

 American Burying Beetle Nicrophorus americanus
Population: Wherever found, except where listed as an experimental population
No critical habitat has been designated for this species.

Species profile: https://ecos.fws.gov/ecp/species/66

Endangered

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.

D-4

https://ecos.fws.gov/ecp/species/66
https://ecos.fws.gov/ecp/species/66


E-1



E-1



E-2



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



E-3



F-1



F-2



F-2



F-2



F-2



F-2



F-2



F-2



F-2



F-2



F-2



F-2



F-2



F-2



G-1



G-2



H-1



I-1



I-1



I-1



Soil Map—Logan County, Arkansas
(Shawn Askins)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/17/2017
Page 1 of 3

38
88

70
0

38
88

80
0

38
88

90
0

38
89

00
0

38
89

10
0

38
89

20
0

38
89

30
0

38
89

40
0

38
89

50
0

38
89

60
0

38
89

70
0

38
89

80
0

38
88

70
0

38
88

80
0

38
88

90
0

38
89

00
0

38
89

10
0

38
89

20
0

38
89

30
0

38
89

40
0

38
89

50
0

38
89

60
0

38
89

70
0

425900 426000 426100 426200 426300 426400 426500 426600 426700

425900 426000 426100 426200 426300 426400 426500 426600 426700

35°  8' 54'' N
93

° 
 4

8'
 5

1'
' W

35°  8' 54'' N

93
° 
 4

8'
 1

6'
' W

35°  8' 16'' N

93
° 
 4

8'
 5

1'
' W

35°  8' 16'' N

93
° 
 4

8'
 1

6'
' W

N

Map projection: Web Mercator   Corner coordinates: WGS84   Edge tics: UTM Zone 15N WGS84
0 250 500 1000 1500

Feet
0 50 100 200 300

Meters
Map Scale: 1:5,640 if printed on A portrait (8.5" x 11") sheet.

Soil Map may not be valid at this scale.

I-2



MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Logan County, Arkansas
Survey Area Data: Version 16, Oct 5, 2017

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Apr 3, 2014—Mar 19, 
2017

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Soil Map—Logan County, Arkansas
(Shawn Askins)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/17/2017
Page 2 of 3
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

1 Barling silt loam, occasionally 
flooded

9.4 8.3%

7 Enders silt loam, 3 to 8 percent 
slopes

32.3 28.5%

17 Leadvale silt loam, 3 to 8 
percent slopes

55.0 48.6%

34 Taft silt loam, 0 to 2 percent 
slopes

16.4 14.5%

Totals for Area of Interest 113.1 100.0%

Soil Map—Logan County, Arkansas Shawn Askins

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/17/2017
Page 3 of 3
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Map Unit Description (Brief, Generated)

The map units delineated on the detailed soil maps in a soil survey represent the 
soils or miscellaneous areas in the survey area. The map unit descriptions in this 
report, along with the maps, provide information on the composition of map units 
and properties of their components.

A map unit delineation on a soil map represents an area dominated by one or 
more major kinds of soil or miscellaneous areas. A map unit is identified and 
named according to the taxonomic classification of the dominant soils. Within a 
taxonomic class there are precisely defined limits for the properties of the soils. 
On the landscape, however, the soils are natural phenomena, and they have the 
characteristic variability of all natural phenomena. Thus, the range of some 
observed properties may extend beyond the limits defined for a taxonomic class. 
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without 
including areas of other taxonomic classes. Consequently, every map unit is 
made up of the soils or miscellaneous areas for which it is named and some 
minor components that belong to taxonomic classes other than those of the 
major soils.

The Map Unit Description (Brief, Generated) report displays a generated 
description of the major soils that occur in a map unit. Descriptions of non-soil 
(miscellaneous areas) and minor map unit components are not included. This 
description is generated from the underlying soil attribute data.

Additional information about the map units described in this report is available in 
other Soil Data Mart reports, which give properties of the soils and the limitations, 
capabilities, and potentials for many uses. Also, the narratives that accompany 
the Soil Data Mart reports define some of the properties included in the map unit 
descriptions.

Report—Map Unit Description (Brief, Generated)

Logan County, Arkansas

Map Unit: 1—Barling silt loam, occasionally flooded

Component: Barling (90%)

The Barling component makes up 90 percent of the map unit. Slopes are 0 to 2 
percent. This component is on flood plains, river valleys. The parent material 
consists of loamy alluvium. Depth to a root restrictive layer is greater than 60 
inches. The natural drainage class is moderately well drained. Water movement 
in the most restrictive layer is moderately high. Available water to a depth of 60 
inches (or restricted depth) is high. Shrink-swell potential is low. This soil is 
occasionally flooded. It is not ponded. A seasonal zone of water saturation is at 
30 inches during January, February, March, April, December. Organic matter 
content in the surface horizon is about 2 percent. Nonirrigated land capability 
classification is 2w. This soil does not meet hydric criteria.

Map Unit Description (Brief, Generated)---Logan County, Arkansas Shawn Askins

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/17/2017
Page 1 of 3
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Component: Aquents (5%)

Generated brief soil descriptions are created for major components. The Aquents 
soil is a minor component.

Component: Guthrie (5%)

Generated brief soil descriptions are created for major components. The Guthrie 
soil is a minor component.

Map Unit: 7—Enders silt loam, 3 to 8 percent slopes

Component: Enders (100%)

The Enders component makes up 100 percent of the map unit. Slopes are 3 to 8 
percent. This component is on hills, hills, hills. The parent material consists of 
clayey residuum weathered from acid shale. Depth to a root restrictive layer, 
bedrock, paralithic, is 40 to 60 inches. The natural drainage class is well drained. 
Water movement in the most restrictive layer is low. Available water to a depth of 
60 inches (or restricted depth) is moderate. Shrink-swell potential is high. This 
soil is not flooded. It is not ponded. There is no zone of water saturation within a 
depth of 72 inches. Organic matter content in the surface horizon is about 3 
percent. Nonirrigated land capability classification is 4e. This soil does not meet 
hydric criteria.

Map Unit: 17—Leadvale silt loam, 3 to 8 percent slopes

Component: Leadvale (85%)

The Leadvale component makes up 85 percent of the map unit. Slopes are 3 to 8 
percent. This component is on upper stream terraces, valleys. The parent 
material consists of old fine-silty alluvium derived from shale and siltstone over 
residuum weathered from sandstone and shale. Depth to a root restrictive layer, 
fragipan, is 23 to 31 inches. The natural drainage class is moderately well 
drained. Water movement in the most restrictive layer is moderately low. 
Available water to a depth of 60 inches (or restricted depth) is moderate. Shrink-
swell potential is low. This soil is not flooded. It is not ponded. A seasonal zone of 
water saturation is at 20 inches during January, February, March, April. Organic 
matter content in the surface horizon is about 1 percent. Nonirrigated land 
capability classification is 3e. This soil does not meet hydric criteria. There are no 
saline horizons within 30 inches of the soil surface.

Component: Guthrie, hydric (6%)

Generated brief soil descriptions are created for major soil components. The 
Guthrie soil is a minor component.

Component: Taft (6%)

Map Unit Description (Brief, Generated)---Logan County, Arkansas Shawn Askins

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/17/2017
Page 2 of 3

I-3



Generated brief soil descriptions are created for major soil components. The Taft 
soil is a minor component.

Component: Enders (3%)

Generated brief soil descriptions are created for major soil components. The 
Enders soil is a minor component.

Map Unit: 34—Taft silt loam, 0 to 2 percent slopes

Component: Taft (90%)

The Taft component makes up 90 percent of the map unit. Slopes are 0 to 2 
percent. This component is on valleys, upper stream terraces. The parent 
material consists of old fine-silty alluvium derived from shale and siltstone over 
residuum weathered from sandstone and shale. Depth to a root restrictive layer, 
fragipan, is 19 to 28 inches. The natural drainage class is somewhat poorly 
drained. Water movement in the most restrictive layer is moderately low. 
Available water to a depth of 60 inches (or restricted depth) is moderate. Shrink-
swell potential is low. This soil is not flooded. It is not ponded. A seasonal zone of 
water saturation is at 13 inches during January, February, March, April, 
November, December. Organic matter content in the surface horizon is about 1 
percent. Nonirrigated land capability classification is 3w. This soil does not meet 
hydric criteria. There are no saline horizons within 30 inches of the soil surface.

Component: Leadvale (5%)

Generated brief soil descriptions are created for major soil components. The 
Leadvale soil is a minor component.

Component: Guthrie, hydric (4%)

Generated brief soil descriptions are created for major soil components. The 
Guthrie soil is a minor component.

Component: Barling (1%)

Generated brief soil descriptions are created for major soil components. The 
Barling soil is a minor component.

Data Source Information

Soil Survey Area: Logan County, Arkansas
Survey Area Data: Version 16, Oct 5, 2017

Map Unit Description (Brief, Generated)---Logan County, Arkansas Shawn Askins

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/17/2017
Page 3 of 3
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USDA, Farm Service Agency 

Notice of Availability 

 Draft Environmental Assessment for Askins Poultry Farm 

U.S. Department of Agriculture, Farm Service Agency (FSA) announces the availability of a Draft 
Environmental Assessment (EA) for a proposed poultry farm to be construction at 600 S. State Hwy. 109, 
Magazine, AR 72943 with FSA assistance.  

 The EA and related materials are available for review at the USDA Service Centers located at 2720 W. 
Commercial, Ozark, AR 72949, or 1002 E 8th Street, Danville, AR 72833. The EA is also available online at 
https://www.fsa.usda.gov/state-offices/Arkansas/index.  Written comments on the Draft EA will be 
accepted thru 12/29/2017 and may be addressed: Askins Comments c/o State Environmental 
Coordinator at USDA, Farm Service Agency, 309 West Collin Raye Dr., DeQueen, AR 71832. 

All written comments will be carefully considered, and no action taken until the agency has completed 
an environmental review and issued a final decision.  All who provide written comments will be 
informed of the decision when it is made.  The Final Environmental Assessment will be made available 
and underlying documentation may be examined upon request.   
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Stage 2

Planned Secondary Bin Width (f 10

4,500
1,101

Revised: 2-9-16

Total Volume
TOTAL COMPOSTER VOLUME REQUIRED (ft3):

TOTAL COMPOSTER AREA REQUIRED (ft2):

VOLUME OF STRAW AND LITTER STORAGE (ft3): 750

Provide an equal number of bins as for Primary or size to accommodate in on

VOLUME OF PRIMARY BINS REQUIRED (ft3): 1,250

large bin, 8 - 10 feet wide.

VOLUME OF SECONDARY BIN(S) REQUIRED (ft3): 2,500

Straw and Litter Storage Volume (ft3):
Does this farm have or plan to install a stacking shed?

Individual Bin Volume (ft3): 250

NUMBER OF PRIMARY BINS REQUIRED: 5

Bin Width (ft.):
5
10

Bin Front To Back Distance (ft.):

Allow 2.5 cubic feet of composter volume per pound of weight loss per day at maturity.

Primary Storage

5Bin Height (ft.):

Weight of Birds at Maturity (lbs.) 8

Daily Loading Rate (lbs./day):

Stage 1 Storage Volume Required (ft3): 1,143

457

Percentage of Anticipated Mortality for the Flock (%): 4

Life of Flock in Days: 56

Poultry Type:Total Number of Birds on Farm: 128,000

Askins Farm

U.S. Department of Agriculture
Natural Resources Conservation Service

WORKSHEET TO DETERMINE SIZING OF DEAD BIRD COMPOSTER

October 16, 2017

HJJ

County:

Shawn and Amy Askins Prepared By:

Name of Facility: Logan

Owner:
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Conservation practice standards are reviewed periodically and updated if needed.  To 
obtain the current version of this standard, contact your Natural Resources Conservation 
Service State Office or visit the Field Office Technical Guide. 

NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION PRACTICE STANDARD 

ANIMAL MORTALITY FACILITY 
(No.) 

CODE 316 

DEFINITION 

An on-farm facility for the treatment or 
disposal of livestock and poultry 
carcasses for routine and catastrophic 
mortality events. 

PURPOSE 

This practice supports one or more of 
the following purposes: 
• Reduce impacts to surface and

groundwater resources
• Reduce the impact of odors
• Decrease the spread of pathogens

CONDITIONS WHERE PRACTICE 
APPLIES 

This practice applies to livestock and 
poultry operations where animal 
carcass treatment or disposal is 
needed.  

This practice includes disposal of both 
routine and catastrophic animal 
mortality; however, it may not apply to 
catastrophic mortality resulting from 
disease.  In cases of disease related 
catastrophic mortality, this standard is 
applicable only when directed by the 
appropriate state or federal authority 
(typically the state veterinarian or 
USDA APHIS) to use the methods in 
this standard. 

CRITERIA 

General Criteria Applicable to All 
Purposes 

Design animal mortality facilities to 
handle routine mortality and/or 
catastrophic mortality.  

The planning and design of animal 
mortality facilities or processes must 
conform to all federal, State and local 
laws, rules and regulations. This 
includes provisions for closing and/or 
removing the facility where required. 

Vegetation. All disturbed areas shall be 
vegetated in accordance with NRCS 
Conservation Practice Standard 
Critical Area Planting, Code 342. 

Design of all structural components 
integral to the animal mortality facility 
shall meet the structural loads and 
design criteria as described in NRCS 
conservation practice standard Waste 
Storage Facility (313), and 
conservation practice standard Roofs 
and Covers (367), unless otherwise 
designated.   

Divert all runoff away from the animal 
mortality facility. 

Use safety devices such as fencing, 
warning signs, and refrigeration unit 
locks where necessary. 

Address bio-security concerns in all 
aspects of planning, installation, and 
operation and maintenance of an 
Animal Mortality Facility. 

Location.  Locate the facility where 
movement of odors toward neighbors 
will be minimized.  

N-2
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Locate the facility down gradient from 
springs, wells, ponds, lakes, seasonal 
or perennial streams, sinkholes, or 
rock outcrops where possible or take 
steps necessary to prevent 
contamination.  Such steps may 
include setback distances for buffer 
zones as per practice Waste Recycling 
(633) or other conservation practices
as planned by a person having
appropriate job approval authority.

Locate animal mortality facilities above 
the 100-year floodplain elevation 
unless site restrictions require location 
within the floodplain.  If located in the 
floodplain, protect the facility from 
inundation or damage from a 25-year 
flood event. 

The animal mortality facility shall be 
located a sufficient height above 
normal ground to prevent surface 
water from ponding and posing a 
problem in the loading and unloading 
of the facility.  The site shall be graded 
to drain or divert all overland runoff 
from the structure and surrounding 
work area in a manner not to cause 
pollution and erosion.  

Siting and Location Requirements.   
Ensure that the location of the animal 
mortality facility is consistent with the 
overall site plan for the livestock or 
poultry operation. Locate the facility for 
acceptable ingress and egress and 
where it will not interfere with other 
travel patterns on the farm.   

Seepage Control. Where seepage will 
create a potential water quality 
problem, provide a liner which meets 
the requirements of the Agricultural 
Waste Management Field Handbook 
(AWMFH), Appendix 10D for clay liner 
design criteria or other acceptable liner 
technology. 

Criteria Applicable to Routine 
Mortality 

Locate the facility as close to the 
source of mortality as practical, 
considering bio-security issues and the 
need to keep the facility out of sight of 
the general public. 

Composters  

General. Design facilities for 
composting animal mortality to conform 
to NRCS Conservation Practice 
Standard Composting Facility (317). 

Size animal mortality composting 
facilities according to the methods 
provided in the NEH Part 637, Chapter 
2 – Composting (NEH 637.0210 and 
NEH 637.0211) and NEH Part 651, 
Chapter 10 – Composting (NEH 
651.1004(f)).or comparable extension 
publication or state rules. 

Refrigeration Units  

General. There must be a vendor 
capable of safely collecting and 
transporting the carcasses from the 
farm to the recycling or rendering plant. 
The Arkansas Livestock and Poultry 
Commission must approve the vendor 
used for removing frozen animal 
carcasses from the farm. The 
landowner must have a written contract 
with the vendor stating the vendor’s 
responsibility for properly handling 
animal mortality from the farm. The 
schedule for removing the dead 
animals must coincide with the freezer 
capacity. 

Location. Refrigeration Units shall be 
located near all-weather roads to 
facilitate the loading and transporting 
of carcasses from the farm. Where 
needed, all-weather roads shall be 
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constructed to facilitate the equipment 
used in the removal of carcasses from 
the refrigeration units. All-weather 
roads shall meet the requirements of 
NRCS Conservation practice Standard 
Access Road, Code 560. 

Arkansas Livestock and Poultry 
Commission Requirements 

Use refrigeration units with a 
construction compatible with the 
mechanism to be used to empty the 
refrigeration unit. Provide for protecting 
the refrigeration unit from precipitation 
and direct sun as deemed appropriate. 

The refrigeration unit design, 
construction, power source, and unit 
installation shall be in accordance with 
manufacturer's recommendations. 
Refrigeration units shall be constructed 
of durable material, be leak proof, and 
have a life expectancy compatible with 
other aspects of the waste 
management system.   

Place refrigeration units on a pad of 
suitable strength to withstand loads 
imposed by vehicular traffic used to 
load or remove the box or tray.  

Temperature. The refrigeration units 
shall be self-contained units designed 
to freeze animal carcasses before 
decomposition occurs. For best results, 
the temperature of the carcasses to be 
rendered shall be maintained between 
22° and 26° F.  Carcasses that will be 
incinerated or gasified should be 
stored at a few degrees above freezing 
in order to facilitate burning and to 
reduce the amount of fuel needed to 
incinerate or gasify the carcasses.  

Capacity. Size the refrigeration units to 
accommodate the normal maximum 
volume of mortality to be expected in 

the interval between emptying. When 
calculating the volume required, 
include the expected mortality rate of 
the animal, the period of time between 
emptying where mortality is given on a 
per day basis, the average weight of 
the animal, and a conversion factor for 
weight to volume. For broiler 
operations use a weight to volume 
conversion of 45 pounds per cubic foot 
unless a local volume conversion 
factor has been documented.   

In the absence of specific landowner 
mortality data, mortality data shall be 
based on similar operations in the local 
area. 

Power Source. Electric components 
and installation shall meet the 
requirements of the National Electrical 
Code (NEC) and state and local codes 
for outdoor installation. All electric 
wiring shall be in conduit. 

An alternative source of power, where 
available, shall be used to maintain the 
integrity of the freezing process during 
power outages.  Where an alternative 
power source is not available, provide 
contingencies for disposal of the 
animal carcasses in the operation and 
maintenance plan. 

Incinerators and Gasifiers  

General. Use Type 4 (human and 
animal remains) incinerators that have 
been approved for use within the state. 
Gasification, which is a high 
temperature method of vaporizing the 
biomass with no direct flame with 
oxidation of the fumes in an after-
burning chamber, will meet all 
applicable state air quality/emissions 
requirements.  
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Capacity. Base the minimum 
incinerator capacity on the average 
daily weight of animal mortality and the 
length of time the incinerator will be 
operated each day. Size gasifiers to 
handle the average maximum daily 
animal mortality during a growing 
cycle. Refrigeration units can be used 
in conjunction with gasifiers to improve 
the loading cycle and fuel use 
efficiency of the gasification unit.  
 
Ashes. Remove ashes daily or 
according to manufacturer 
recommendations.  Spread ash 
according to NRCS conservation 
practice standard Nutrient 
Management (590) or provide for other 
acceptable means of disposal.   
 
Location. Locate the incinerator/ 
gasifier a minimum of 20 feet from any 
structure. Place the unit on a concrete 
pad with the fuel source as distant as 
practical. If the incinerator is covered 
with a roof, at least six inches of air 
space is required between the chimney 
and any combustible roof parts. 
 
Criteria Applicable to Catastrophic 
Mortality 
 
General. Burial and composting are the 
only processes addressed by this 
standard. Collect and treat catastrophic 
mortality as soon as practical.   
 
Location. Locate the animal mortality 
facility site as far away from 
neighboring dwellings and the poultry 
or livestock operation as site conditions 
permit.   
 
Locate on sites with restricted 
percolation and a minimum of two feet 
between the bottom of the facility and 
the seasonal high water table unless 
special design features are 

incorporated that address see page.  
Use AWMFH Appendix 10D for 
selection of sites where seepage will 
be restricted with normal construction 
techniques.   
 
Burial Pit 
 
General. Bury catastrophic mortality 
resulting from natural conditions such 
as temperature extremes on-site or as 
otherwise directed by state and local 
regulatory agencies. Time the burial of 
catastrophic mortality to minimize the 
effects of mortality expansion during 
the early stages of the decay process.  
Where possible and permitted by state 
law, leave large mortality uncovered or 
lightly covered until bloating has 
occurred, or use methods to reduce or 
eliminate bloating. Retain topsoil to re-
grade the disposal site after the ground 
has settled as the decay process is 
completed. Place stockpiled soil no 
closer than 20 feet from the edge of 
the burial pit.  
 
Remove or render inoperable all field 
tile (subsurface drains) within the 
operational area of the burial pit. 
 
Soil Suitability 
 
Perform onsite soils investigation to 
determine the suitability of the site for a 
burial pit. Locate burial pits on soils 
which do not flood and which do not 
have a water table within two feet of 
the bottom of the burial pit. Avoid areas 
which have the presence of hard 
bedrock, bedrock crevices, or highly 
permeable strata at or directly below 
the proposed trench bottom. These 
sites are undesirable because of the 
difficulty in excavation and the potential 
pollution of underground water. 
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Size and Capacity. Size pits to 
accommodate catastrophic mortality 
using appropriate weight to volume 
conversions. Dig the pit bottoms to be 
relatively level. Lengths may be limited 
by soil suitability and slope. If more 
than one pit is required, separate the 
pits by a minimum of three feet of 
undisturbed or compacted soil. Place a 
minimum of 2 feet of cover over the 
mortality. Provide a finished grade for 
the burial site that is slightly above 
natural ground elevation to 
accommodate settling and reduce 
ponding from precipitation events.  
Vegetate all disturbed areas according 
to NRCS Conservation Practice 
Standard Critical Area Planting (342). 
 
Structural Loading and Design. Use 
barriers to keep vehicular traffic at 
least four feet from the pit edge. 
 
Use pit excavation techniques which 
are OSHA compliant. For pits that are 
four to five feet deep, provide a step or 
bench 18 inches wide and one foot 
deep dug around the perimeter of the 
main pit so that the remaining vertical 
wall will not exceed four feet. For pits 
greater than five feet deep, provide 
earthen walls that are sloped back at 2 
horizontal and 1 vertical or flatter.  
 
Composting 
 
General. Use composting as described 
in NEH Part 637, Chapter 2 – 
Composting (NEH 637.0210 and NEH 
637.0211) and NEH Part 651, Chapter 
10 – Composting (NEH 651.1004(f)). 
 
Composting of animal mortality shall 
be in compliance with Arkansas Act 87 
of 1963-code 2-33-101, Arkansas Act 
150 0f 1985-Code 19-6-448 and 
Conservation Practice 317, 
Composting Facility.   

CONSIDERATIONS 
 
Major considerations in planning 
animal mortality management are: 
• Available equipment and land 

application area at the operation,  
• The management capabilities of 

the operator,  
• The degree of pollution control 

required by state and local 
agencies,  

• Effect on wildlife and domestic 
animals, 

• The economics of the available 
alternatives, and 

• Effect on neighbors. 
Initial planning of site suitability 
should include referring to the web 
Soil Surveys’ soil interpretations 
for “disaster recovery planning” 
http://websoilsurvey.nrcs.usda.gov/ 
 

The animal mortality facility is part of 
the production area of a 
Comprehensive Nutrient Management 
Plan. The location and management of 
the facility must ensure that it does not 
create a discharge into the waters of 
Arkansas. 
 
Establish traffic patterns to avoid 
crossing livestock pathways and feed 
lanes with mortality transport   
 
Consider taking measures to maintain 
appropriate visual resources, reduce 
odor, and provide dust control. 
Vegetative screens and topography 
should be considered to shield the 
animal mortality facility from public 
view, to reduce odors, and to minimize 
visual impact.   
 
Composting of any mortality will be 
hindered if the carcasses are allowed 
to freeze. Dead animals or birds should 
be placed in the compost mix as 
quickly as practical or kept in a dry, 
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non-freezing environment until added 
to the compost mix. Composting frozen 
carcasses will lengthen the amount of 
time needed for composting to occur 
and will likely require added 
management to ensure that proper 
composting temperatures are reached.   
 
Facility sizes for composting large 
animal carcasses should reflect the 
longer compost periods required. 
 
The following table lists factors that 
could be used in determining minimum 
daily weight of animal mortality when 
sizing incinerator: 
 

TYPE OF ANIMAL DAILY LOSS 
FACTOR 

(pounds/day/animal) 
Chicken: 
  Broilers 
  Laying Hens 
  Breeding Hens 
  Breeder, Male 

 
0.0024 
0.0014 
0.0019 
0.0081 

Turkeys: 
  Hen 
  Tom, Light 
  Tom, Feather 
Production 

 
0.0081 
0.0193 
0.0286 

Swine 
  Sucking Pigs (per  
  sow) 

 
0.0400 

 
Daily loss mortality rates if no local 
records are available. 
 
Poultry operations often experience 
higher rates of mortality as the birds 
reach maturity.   
 
An alternative to prevent bloating of 
catastrophic mortality could include 
opening animal thoracic and 
abdominal cavities and viscera prior to 
placing required cover. 
 
State requirements for record keeping 
vary. Items such as burial site location, 

type and quantity of mortality, burial 
date, and other pertinent details may 
be required by state or local 
regulations. 
 
PLANS AND SPECIFICATIONS 
 
Plans and specifications shall describe 
the requirements for applying this 
practice.  At a minimum, include the 
following: 
 

1. A plan view showing the location 
and extent of the practice. 

2. Pertinent elevations of the 
facility. 

3. Location of electrical lines, gas 
lines, and requirements for burial 
and quality of materials. 

4. Structural details of all 
components. 

5. Number, capacity, and quality of 
facility(ies). 

6. Where a roof structure is used to 
protect the facility, include design 
data and building dimensions. 

7. Vegetative requirements. 
8. Odor management or 

minimization requirement. 
 
OPERATION AND MAINTENANCE 
 
An operation and maintenance (O&M) 
plan containing the items listed below 
will be developed with the operator, 
and will become a part of the overall 
waste management system plan.  
Safety considerations shall be 
prominently displayed in the plan. As a 
minimum, include the following 
information in the O&M plan:  
 

1. Method and procedures of 
mortality disposal for normal 
losses. 

2. Method and procedures of 
mortality disposal for catastrophic 
losses. 
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3. Biosecurity concerns.
4. Contact(s) and phone numbers of

person(s) to contact in case of
catastrophic losses.

5. Records of date, average weight,
and number of deaths.

6. Periodic inspections.
7. Prompt repair or replacement of

damaged components.
8. Site references and/or

manufacturer or installer for
trouble shooting.

Additional O&M for Incinerators and 
Gasifiers 

1. Use incinerators and gasifiers only
for the disposal of animal
carcasses.

2. Operate units properly to maximize
equipment life and minimize
emission problems.

3. Load the units according to the
manufacturer’s recommendations.

4. Remove ashes frequently to
maximize combustion and prevent
damage to equipment.  Include
methods for collecting and
disposing of the ash material
remaining after incineration.

5. Inspect the units periodically to
ensure that all components are
operating as planned and in
accordance with the manufacturer’s
recommendations.

Additional O&M for Refrigeration 
Units 

1. Operate refrigeration units properly
to maximize equipment life and
minimize potential problems.

2. Load the refrigeration unit
according to manufacturer’s
recommendations and do not
exceed the design capacity.

3. Use refrigeration units only for the
dead animals associated with the

planned operation. 
4. Inspect the refrigeration unit

periodically for leaks, structural
integrity, and temperature.

Additional O&M for Composters 

1. Include a recipe of ingredients
which gives the layering/mixing
sequence.

2. Provide maximum and minimum
temperatures for operation, land
application rates, moisture level,
management of odors, testing, etc.

3. Inspect the compost facility
regularly when the facility is empty.

4. Replace or repair any damaged
structural components.

5. Closely monitor temperatures
above 165°F. Take action
immediately to cool piles that have
reached temperatures above
185°F.

6. Include the method, procedure,
and record keeping requirements
for proper utilization of compost.

Additional O&M for Catastrophic 
Mortality 

Identify locations for catastrophic 
animal mortality disposal. Maintain 
recordkeeping of number, average 
weight, cause, and date of animal 
deaths. Provide the landowner with 
contact information for state authorities 
since they may have specific 
requirements dependent upon cause 
of death, livestock species, and 
housing. 

Where composting is used for 
catastrophic mortality disposal, identify 
in the O&M plan the most likely 
compost medium, possible compost 
recipes, operational information, and 
equipment that will need to be readily 
available. 
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Grower: OPID: FSA #: 4161 Tract: 6223 County:

Company: Field #:

5 56

8 4.50

17.00 1,371
1.9 1 172

hjj

January February March April May June July August September October November December
Cleanout 
Date 20

Cakeout 
Date 5 25 10 31

Cleanout 1,371
Cake-out 172 172 172 172
Action Store Apply Apply Apply Store
Needs 172 172

40
5

130.2 135

135 x 40 5,400

USDA Natural Resources Conservation Service                Arkansas Northwest Region           2008 Versio

Cleanouts per Year:

S Askins

Number of Houses:

October 16, 2017

2

Worksheet To Determine Total Resource Management Needs (TRMS) Determinations For Dry Poultry Litter Waste Storage Structures

Type of Operation:

Total Number of Birds on Farm: 128,000 Number of Flocks per Year:

Total Resource Management System Storage Needs (tons):

Flock Life in Months:

Planned Stacking Shed Width (ft.):

Flock Life in Days:

Planned Truss Leg or Post Spacing (ft.):

Stacking Shed Sizing

Bedding Type:Mature Weight of Birds (lbs.): Average Weight of Birds (lbs):

Logan

OK Farms NRCS Field Service Center: Paris

The stacking shed design shall be selected from NRCS approved stacking shed design sheets or provided by a Registered Engineer in The State of Arkansas.  All trusses used in construction 
must have a design sheet stamped by a  Registered Engineer in The State of Arkansas.  NRCS must inspect steel reinforcement placement, prior to any concrete pours.  Plans selected shall be 
followed exactly, and NRCS will inspect to verify plan adherence.  Any stacking shed constructed not meeting these requirements shall not be elgible for cost share assistance.
Revised: 3-12-12

Stacking Shed Length Required (ft): Adjusted Stacking Shed Length for Post Spacing (ft):

Weight of Litter per day per Animal Unit: Volume per Cleanout (tons):

Stacking Shed Dimensions (ft):

Total Resource Management System Storage Needs (cu.ft.):

Volume to be stored (cu.ft.): 27,520

Stacking Shed Area (sq.ft.):

27,520

Show on Schedule approximate Months and Tons of Cake-outs and Cleanouts

MONTH

344

If used, Cake-out (tons):

Computed By:
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